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INTRODUCTIO 


The  past  few  ycara  have  witnessed  a  n 
interest  in  the  study  of  American  history 
readers,  and  this  interest  hits  seemed  to  be  m 
the  Constitutional  Period  than  any  other  si 
/suing  this  line  of  reading,  the  editor  of  this  v 
need  of  Madison's  Journal  of  the  Constitu 
his  own  reference,  and  had  occasion  also  to  i 
following  the  same  line  of  study.  As  this  J 
published  alone,  and  was  available  only  at 
connection  with  other  matter,  an  edition  w«i 

The  cordial  reception  given  that  book  let) 
form  edition  of  the  Federalist,  and  this  it 
more  desirable,  if  there  should  be  included 
amount  of  "material  of  the  same  character, 
been  published  for  general  circulation.  Wl 
the  market  at  least  three  good  editions  of  tl 
it  is  believed  that  by  including  this  mate) 
other  minor  changes,  the  publication  woul 
one  from  the  standpoint  of  the  reader. 

The  first  and  most  important  advantage  < 

is  the  extra  amount  of  additional  matter 

tween  the  time  of  the  announcement  of  t 

Convention,  and  the  adoption  of  the  Com 

there  was  a  very  wide  discussion  of  it  in 

phlets,  and  of  these  the  Federalist  represent 

collection  of  this  material  by  Paul  Leicest 

in    1888,    under    the   title    of    "Paraph 

tion,"    by    the    Brooklyn     Historical    C! 

of  the  same  character  entitled  "  Essays 

was  also  issued  by   Mr.  Ford  in   1892. 
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five  hundred  copies  of  each  of  these  books  was  published,  and  wd 
believe  some  copies  may  yet  be  secured  from  their  editor. 

\  N  By  an  arrangement  with  Mr.  Ford  a  considerable  number  of  the 

more  important  papers  have  been  selected  from  his  two  volumes 
and  are  now  included  with  this  edition  of  the  Federalist.  While 
these  papers  may  not  present  that  broad  conception  and  careful 
analysis  of  the  Constitution  found  in  the  Federalist,  they  are  still 
of  deep  interest  and  of  great  importance  to  one  who  would  be- 
come familiar  with  the  history  of  that  time,  and  present  some  very 
helpful  suggestions  for  the  proper  interpretation  of  the  Constitu- 
tion, as  well  as  thoughtful  criticisms  upon  some  departments  of 
the  government. 
| .       The  index  is  based  on  that  of  Mr.  Kendall  published  in  1831, 

*  but  it  has  been  carefully  revised  and  a  considerable  number  of 
new  topics  added,  as  well  as  new  references  made  to  the  old  ones. 
It  is  also  enlarged  to  cover  all  the  supplementary  matter. 

The  Federalist  as  reprinted  is  from  Warner's  edition  of  1818, 
with  very  slight  changes  from  the  text  as  there  given.  The 
assignment  of  authorship  for  numbers  LIV  and  LXI V  as  made  in 
that  edition  seems  so  manifestly  an  error  that  a  change  has  been 
made,  assigning  LIV  to  Hamilton  and  LXIV  to  Jay.  Into  the 
question  of  the  disputed  authorship  of  the  other  numbers,  the 
editor  has  not  attempted  to  enter,  but  is  content  to  publish  them 
as  they  appeared  in  Mr.  Warner's  edition. 

It  is  the  earnest  wish  of  the  editor  that  his  work  may  be  of 
service  to  those  who  are  interested  in  the  early  development  of 
our  Constitutional  History. 

E.  H.  Scott. 

Chicago,  May  10, 1804. 
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as  upon  those  who  oppo 
there  not  even  these  ind 
be  more  ill-judged  than 
all  times,  characterized  j 
.!  religion,  it  is  equally    a 

fii*e  and  sword.     Heresies 
secution. 

And  yet,  just  as  these 
j  we  have  already  sufficient 

.  as  in  all  former  cases  of 

,  angry  and  malignant  pas 

\  the  conduct  of  the  oppos 

]  that  they  will  mutually  1; 

■  ions,  and  to  increase   the 

|  ness  of  their  dcclamatioi 

<  tives.     An  enlightened  z< 

t  eminent,  will  be  stiginati 

i  power,  and  hostile  to  the  ] 

jealousy  of  danger  to  the 
monlv  the  fault  of  the  he; 
as  mere  pretence  and  arti 
expense  of  public  good, 
that  jealousy  is  the  usual 
noble  enthusiasm  of  liben 
of  narrow  and  illiberal  d 
equally  forgotten,  that  i 
\  the  security  of  liberty ;  t 

^  well-informed  judgment, 

and  that  a  dangerous  amb 
mask  of  zeal  for  the  rigl 
ding  appearances  of  zeal 
ment.  History  will  teac 
much  more  certain  road  t 
latter ;  and  that  of  those 
republics,  the  greatest  nu 
an  obsequious  court  to  tl 
ending  tyrants. 

In  the  course  of  the  pn 
fellow-citizens,  to  put  yo 
from  whatever  quarter,  t 
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the  utmost  moment  to  your  welfare,  by  any  impressions  other 
tlian  those  which  may  result  from  the  evidence  of  truth.  You 
will,  no  doubt,  at  the  same  time,  have  collected  from  the  general 
scope  of  them,  that  they  proceed  from  a  source  not  unfriendly  to 
the  new  Constitution.  Yes,  my  countrymen,  I  own  to  you,  that, 
after  having  given  it  an  attentive  consideration,  I  am  clearly  of 
opinion,  it  is  your  interest  to  adopt  it.  I  am  convinced,  that  this 
is  the  safest  course  for  your  liberty,  your  dignity,  and  your  happi- 
ness. I  affect  not  reserves,  which  I  do  not  feel.  I  will  not 
amuse  you  with  an  appearance  of  deliberation,  when  I  have 
decided.  I  frankly  acknowledge  to  you  my  convictions,  and  I 
will  freely  lay  before  you  the  reasons  on  which  they  are  founded. 
The  consciousness  of  good  intentions  disdains  ambiguity.  I  shall 
not,  however,  multiply  professions  on  this  head.  My  motives 
must  remain  in  the  depository  of  my  own  breast :  my  arguments 
will  be  open  to  all,  and  may  be  judged  of  by  all.  They  shall,  at 
least,  be  offered  in  a  spirit  which  shall  not  disgrace  the  cause  of 
truth. 

I  propose  in  a  series  of  papers,  to  discuss  the  following  interest- 
ing particulars. — T/ie  utility  of  the    UNION  to  your  political  pros-\ 
perity. — The  insufficiency  of  the  present   Confederation  to  preserve  \ 
that  Union. — Ttie  necessity  of  a  Government,  at  least  equally  ener- 
getic with  the  one  proposed^  to  the  attainment  of  this  object. — -The  conr 
formity  of  the  proposed  Constitution  to  the  true  principles  of  Repub-  j 
lican  Government. — Its  analogy  to  your  own  State  Constitution — and 
lastly.  The  additional  security,   which  its  adoption  trill  afford  to 
the  preservation  of  that  species  of  government,  to  liberty,  and  to  ? 
property. 

In  the  progress  of  this  discussion,  I  shall  endeavor  to  give 
a  satisfactory  answer  to  all  the  objections  which  shall  have 
made  their  appearance,  that  may  seem  to  have  any  claim  to 
attention. 

It  may  perhaps  be  thought  superfluous  to  offer  arguments  to 
prove  the  utility  of  the  Union ;  a  point,  no  doubt,  deeply  engraved 
on  the  hearts  of  the  great  body  of  the  people  in  every  State,  and 
one  which,  it  may  be  imagined,  has  no  adversaries.  But  the  fact 
is,  that  we  already  hear  it  whispered  in  the  private  circles  of  those 
who  oppose  the  new  Constitution,  that  the  Thirteen  States  are  of  \ 
too  great  extent  for  any  general  system,  and  that  we  must  of  1 
necessity  resort  to  separate  confederacies  of  distinct  portions  of 
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the  whole.*  This  doctrine  will,  in 
propagated,  till  it  has  votaries  enou 
avowal.  For  nothing  can  l>e  more  e^ 
to  take  an  enlarged  view  of  the  subje 
adoption  of  the  Constitution,  or  a  di 
It  may  therefore  l>e  essential  to  ex: 
tagcs  of  that  union,  the  certain  evils, 
which  every  State  will  lie  exposed  fix 
accordingly  be  done. 


NUMUE11 

BY   MR.   J 
Concerning  Dangers  from  Fori 


When  the  people  of  America  i 
submitted  to  their  determination  is 
has  engaged,  or  can  well  engage,  tii 
their  taking  a  comprehensive,  as  wc 
must  be  evident. 

Nothing  is   more   certain   than 
government;  and   it   is   equally   v 
however  it  is  instituted,  the  people 
natural  rights,  in  order  to  vest  it 
J  well  worthy  of  consideration,  there 

\  more  to  the  interest  of  the  people  c 

1  all  general  purposes,  be  one  nation 

4  than  that  they  should  divide  themsc 

and  give  to  the  head  of  each,  the  s 
■  are  advised  to  place  in  one  Nation 

a  It  has  until  lately  been  a  receive 

i  that  the  prosperity  of  the  people 

J  continuing  firmly  united  ;  and  the 

our  best  and  wisest  citizens,  have  ' 

*  The  same  l<lca,  tracing  the  argument 
several  of  the  late  publications  against  the 
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object.  But  politicians  now  appear,  who  insist  that  tliis  opinion 
is  erroneous,  and  that,  instead  of  looking  for  safety  and  happiness 
in  union,  we  ought  to  seek  it  in  a  division  of  the  States  into  dis- 
tinct confederacies  or  sovereignties.  However  extraordinary  this 
new  doctrine  may  appear,  it  nevertheless  has  its  advocates ;  and 
certain  characters  who  were  formerly  much  opjwsed  to  it,  are  at 
present  of  the  number.  Whatever  may  be  the  arguments  or  in- 
ducements, which  have  wrought  this  change  in  the  sentiments 
and  declarations  of  these  gentlemen,  it  certainly  would  not  be 
wise  in  the  people  at  large  to  adopt  these  new  political  tenets, 
without  being  fully  convinced  that  they  are  founded  in  truth  and 
sound  policy. 

It  has  often  given  mo  pleasure  to  observe,  that  independent 
America  was  not  composed  of  detached  and  distant  territories,  but 
that  one  connected,  fertile,  wide-spreading  country,  was  the  por- 
tion of  our  Western  sons  of  liberty.  Providence'has  in  a  particular 
manner  blessed  it  with  a  variety  of  soils  and  productions,  and 
watered  it  with  innumerable  streams,  for  the  delight  and  accom- 
modation of  its  inhabitants.  A  succession  of  navigable  waters 
forms  a  kind  of  chain  round  its  borders,  as  if  to  bind  it  together; 
while  the  most  noble  rivers  in  the  world,  running  at  convenient 
distances,  present  them  with  highways  for  the  easy  communication 
of  friendly  aids,  and  the  mutual  transportation  and  exchange  of 
their  various  commodities. 

With  equal  pleasure  I  have  as  often  taken  notice,  that  Provi- 
dence has  been  pleased  to  give  this  one  connected  country  to 
one  united  people ;  and  a  people  descended  from  the  same  an- 
cestors, speaking  the  same  language,  professing  the  same  religion, 
attached  to  the  same  principles  of  government,  very  similar  in 
their  manners  and  customs ;  and  who,  by  their  joint  counsels, 
arms,  and  efforts,  fighting  side  by  side,  throughout  a  long  and 
bloody  war,  have  nobly  established  their  general  liberty  and  in- 
dependence. 

This  country  and  this  people  seem  to  have  been  made  for  each 
other ;  and  it  appears  as  if  it  was  the  design  of  Providence,  that 
an  inheritance  so  proper  and  convenient  for  a  band  of  brethren, 
united  to  each  other  by  the  strongest  ties,  should  never  be  split 
into  a  number  of  unsocial,  jealous,  .and  alien  sovereignties. 

Similar  sentiments  have  hitherto  prevailed  among  all  orders  and 
denominations  of  men  among  us.    To  all  general  purposes,  we 
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have  uniformity  been  one  people.  Each  indi 
wliere  enjoying  the  same  national  rights,  pi 
tion.  As  a  nation,  we  have  made  peace  and 
have  vanquished  our  common  enemies :  as 
formed  alliances,  and  made  treaties,  and  enter 
pacts  and  conventions  with  foreign  States. 

A  strong  sense  of  the  value  and  blessings  c 
people,  at  a  very  early  period,  to  institute  a  Fe< 
preserve  and  perpetuate  it.  They  formed  i 
they  had  a  political  existence ;  nay,  at  a  tim< 
tious  were  in  flames,  when  many  of  them  v 
field  ;  and  when  the  progress  of  hostility  and 
loom  for  those  calm  and  mature  inquiries  ai 
must  ever  precede  the  formation  of  a  wise  am 
eminent  for  a  free  people.  It  is  not  to  be 
Government,  instituted  in  times  so  inauspicio 
ment  be  found  greatly  deficient,  and  inadequ 
was  intended  to  answer. 

This  intelligent  people  perceived  and  reg 
Still  continuing  no  less  attached  to  union, 
liberty,  they  observed  the  danger,  which  inn 
the  former  and  more  remotely  the  latter:  and 
ample  security  for  both,  could  only  be  found  i 
ment  more  wisely  framed,  they,  as  with  one 
late  Convention  at  Philadelphia,  to  take  tin 
under  consideration. 

This  Convention,  composed  of  men  who  posi 
of  the  people,  and  many  of  whom  had  become 
t  by  their  patriotism,  virtue,  and  wisdom,  in  ti 

souls  of  men,  undertook  the  arduous  task.     Ii 
j  peace,  with  minds  unoccupied  by  other  subjec 

j  months    in    cool    uninterrupted   and    daily 

;t  finally,  without  having  been  awed  by  power,  < 

passion,  except  love  for  their  country,  they  p 
5  mended  to  the  people  the  plan  produced  by 

unanimous  counsels. 
Admit,  for  so  is  the  fact,  that  this  plan  is  01 
|  imposed ;  yet,  let  it  be  remembered,  that  it  is  i 

l  to  Hind  approbation,  nor  to  blind  reprobation 

and  candid  consideration,  which  the  magnitud 
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the  subject  demand,  and  which  it  certainly  ought  to  receive.  But 
as  has  liecn  already  remarked,  it  is  more  to  be  wished  than 
expected  that  it  may  be  so  considered  and  examined.  Experience 
on  a  former  occasion  teaches  us  not  to  be  too  sanguine  in  such 
hopes.  It  is  not  yet  forgotten,  that  well-grounded  apprehensions 
of  imminent  danger  induced  the  people  of  America  to  form  the 
memorable  Congress  of  1774.  That  IkmIv  recommended  certain 
measures  to  their  constituents,  and  the  event  proved  their  wisdom ; 
yet  it  is  fresh  in  our  memories  how  soon  the  press  liegan  to  teem 
with  pamphlets  and  weekly  papers  against  those  very  measures. 
Not  only  many  of  the  officers  of  Government  who  obeyed  the 
dictates  of  jiersonal  interests,  but  others  from  a  mistaken  estimate 
of  consequences,  from  the  undue  influence  of  ancient  attachments, 
or  whose  ambition  aimed  at  objects  which  did  not  correspond  with 
the  public  good,  were  indefatigable -in  their  endeavors  to  [>ersuade 
the  people  to  reject  the  advice  of  that  patriotic  Congress.  Many 
indeed  were  deceived  and  deluded,  but  the  great  majority  re;tsoned 
and  decided  judiciously ;  and  happy  thej*  are  in  reflecting  that  they 
did  so. 

They  considered  that  the  Congress  was  composed  of  many  wise 
and  experienced  men.  That  being  convened  from  different  parts 
of  the  country,  they  brought  with  them  and  communicated  to  each 
other  a  variety  of  useful  information.  That  in  the  course  of  the 
time  they  {Kissed  together  in  inquiring  into  and  discussing  the  true 
interest  of  their  country,  they  must  have  acquired  very  accurate 
knowledge  on  that  head.  That  they  were  individually  interested 
in  the  public  liberty  and  prosperity,  and  therefore  that  it  was  not 
less  their  inclination  than  their  duty,  to  recommend  such  measures 
only,  as  after  the  most  mature  deliberation  they  really  thought 
prudent  and  advisable. 

These  and  similar  considerations  then  induced  the  people  to  rely 
greatly  on  the  judgment  and  integrity  of  the  Congress ;  and  they 
took  their  .advice,  notwithstanding  the  various  arts  and  endeavors 
used  to  deter  and  dissuade  them  from  it.  But  if  the  people  at 
large  had  reason  to  confide  in  the  men  of  that  Congress,  few  of  whom 
had  then  been  fully  tried  or  generally  known,  still  greater  reason 
have  they  now  to  respect  the  judgment  and  advice  of  the  Conven- 
tion ;  for  it  is  well  known,  that  some  of  the  most  distinguished 
members  of  that  Congress,  who  have  been  since  tried  and  justly 
approved  for  patriotism  and  abilities,  and  who  have  grown  old  in 
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acquiring  political  information,  were  also   members  of  this  Con- 
■  veil  lion,  anil  carried  into  it   their   accumulated   knowledge  and 


experience. 

It  is  worthy  of  remark,  that  not  only  tlie  first,  hut  every  succeed- 
ing  Congress,  as  will  as  the  late  Convention,  have  invariably 
joined  with  the  people  in  thinking  that  the  prosperity  of  America 
depended <m  ils  union.  To  preserve  and  pcrpetiittc  it,  was  the 
great  nhject  of  the  jieople  in  forming  that  Convention;  and  it  is 
also  the  great  ohject  of  the  plan  which  the  Convention  has  advised 
ihem  to  accept.  With  what  pmpriely,  therefore,  or  for  what  good 
purposes,  are  attempts  at  this  [(articular  pcri<«l  made hy  some  men, 
to  depreciate  the  importance  of  the  Union?  or  why  is  it  suggested 
that  three  or  four  confederacies  would  1>e  lietter  than  one?  I  am 
persuaded  in  t»y  own  mind,  that  the  people  have  always  thought 
light  on  this  suhjeet,  and  that  their  universal  and  uniform  utuvch- 
ment  to  the  cause  of  the  Union,  rests  on  great  and  weighty 
reasons. 

They  who  promote  the  idea  of  sultstituting  a  iiuniher  of  distinct 
confederacies  in  the  room  of  the  plan  of  the  Convention,  seem 
clearly  to  foresee  that  the  rejection  of  it  would  put  the  continuance 
of  the  Union  in  the  utmost  jeopardy :  that  certainly  would  lie  the 
case ;  and  I  sincerely  wish  that  it  may  he  as  clearly  foreseen  by 
every  good  citizen,  that  whenever  the  dissolution  of  the  Union 
arrives,  America  will  have  reason  to  exclaim,  in  the  words  of  the 
Poet,  "Farewell!  a  low  farewell,  to  all  my  <jheat- 
jjess!" 

PUBLICS. 


NUMBER  IIX 

BY  MB.  JAY. 

The  same  Subject  ctmtinu«d. 

It  is  not  a  new  observation,  that  the  people  nf  any  conntry  (H,  . 
like  the  Americans,  intelligent  and  well  informed),  seldom  adopt 
and  steadily  persevere  for  many  years,  in  any  erroneous  opinion 
respecting  their  interests.    That  consideration  naturally  tends  to 
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create  great  respect  for  the  high  opinion  which  the  people  of 
America  have  so  long  and  uniformly  entertained  of  the  ini|>ortance 
of  their  continuing  firmly  united  under  one  Federal  Government, 
vested  with  sufficient  powers  for  all  general  and  national  purposes. 

The  more  .attentively  I  consider  and  investigate  the  reasons 
which  appear  to  have  given  birth  to  this  opinion,  the  more  I 
become  convinced  that  they  are  cogent  and  conclusive. 

Among  the  man}'  objects  to  which  a  wise  and  free  people  find  it 
necessary  to  direct  their  attention,  that  of  providing  for  their  safety 
seems  to  l>e  the  first.  The  safety  of  the  people  doubtless  has  rela- 
tion to  a  great  variety  of  circumstances  and  considerations,  and 
consequently  affords  great  latitude  to  those  who  wish  to  define  it 
precisely  and  comprehensively. 

At  present  I  mean  only  to  consider  it  as  it  respects  security  foi 
the  preservation  of  i^aec  and  tranquillity,  as  well  againtt  dangers 
from  foreign  arm*  and  influence,  as  against  dangers  arising  from 
domestic  causes.  As  the  former  of  these  conies  first  in  order,  il 
is  proper  it  should  be  first  discussed.  Let  us  therefore  proceed  k 
examine  whether  the  people  are  not  right  in  their  opinion,  that 
a  cordial  union  under  an  efficient  National  Government,  afford* 
them  the  best  security  that  can  be  devised  against  hostilities  froiM 
abroad. 

The  number  of  wars  which  have  happened,  or  may  happen  in 

the  world,  will  always  be  found  to  l>c  in  projiortion  to  the  numbei 

and  weight  of  the  causes,  whether  real  or  pretended,  which  provoh 

or  invite  them.     If  this  remark  be  just,  it  becomes  useful  to  in 

/  quire,  whether  so  many  just  causes  of  war  arc  likely  to  be  givei 

/  by  united  America,  as  by  disunited  America;  for  if  it  should  tun 

*  out  that  united  America  will  probably  give  the  fewest,  then  it 

will  follow,  that  in  this  respect,  the  Union  tends  most  to  preserve 

the  people  in  a  state  of  peace  with  other  nations. 

The  just  causes  of  war,  for  the  most  part,  arise  either  from  vio 
lations  of  treaties,  or  from  direct  violence.  America  has  alreadj 
formed  treaties  with  no  less  than  six  foreign  nations,  and  all  o: 
them,  except  Prussia,  are  maritime,  and  therefore  able  to  aunoj 
and  injure  us:  she  has  also  extensive  commerce  with  Portugal 
Spain,  and  Britain ;  and  with  respect  to  the  two  latter,  has  tin 
additional  circumstance  of  neighborhood  to  attend  to. 

It  is  of  high  imjwrtance  to  the  peace  of  America,  that  she  ob 
serve  the  law  of  nations  towards  all  these  Powers ;   and  to  me  i 
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appears  evident*  tliat  tins  will  l>c  more  perfectly  ami  punctually 
done  by  one,  National  Government,  than  it  could  be  either  by  thir- 
teen separate  States,  or  by  tbree  or  four  distinct  confederacies. 
Fur  this  opinion  various  reasons  may  1w  assigned. 

When  once  an  efficient  National  Government  is  established,  the  ^ 
lust  men  in  the  country  will  not  only  consent  to  serve,  but  will 
iilso  "cnerally  be  ap[>oiutcd  to  manage- it;  for  although  town, Of 
country,  or  other  contracted  influence,  may  plica  men  in  State  As- 
semblies, or  Senates  or  Courts  of  Justice,  or  Executive.  IVjiart- 
ineiits  ;  yet  more  general  and  extensive  reputation  for  talents  and 
olhcr  qualifications  will  lie  necessary  to  recommend  men  to  offices 
under  the  National  Government,  specialty  u  it  will  have  the  widest 
field  for  choice,  and  never  experience  that  want  of  proper  persons, 
which  is  not  uncommon  in  some  of  the  States.  Hence  it  will 
result,  that  the  administration,  the  political  conn  tils  and  the  judi- 
cial decision*  of  the  National  Government  will  be  more  wise,  sys- 
tematical, and  judicious,  than  those  of  individual  States,  and  con- 
sequently moie  satisfactory  with  respect  to  the  other  nations,  as 
well  as  more  tqtt  with  respect  to  ourselves. 

Under  the  National  Government,  treaties  and  articles  of  treaties, 
as  well  as  the  law  of  nations,  will  always  lie  expounded  in  one  sense, 
and  executed  iu  the  same  maimer:  whereas  adjudications  on  the 
same  points  and  questions,  in  thirteen  Slates  or  in  three  or  four 
confederacies  will  not  always  accord,  or  be  consistent;  and  that 
;is  well  from  the  variety  of  independent  courts  and  judges,  ap- 
pointed by  different  and  indcjiciideiit  Governments,  as  from  the 
different  local  laws  and  interests  which  may  affect  and  influence 
them.  The  wisdom  of  the  Convention  in  committing  such  ques- 
tions to  the  jurisdiction  and  judgment  of  courts  appointed  by,  and 
rcs]M>usiblc  only  to  one  National  Government,  cannot  be  too  much 
commended. 

The  prosjicct  of  present  loss  or  advantage,  may  often  tempt  the 
governing  ]>arty  iu  one  or  two  States  to  swerve  from  good  faith 
and  justice  ;  but  those  temptations  not  reaching  the  other  States, 
and  consequently  having  little  or  no  influence  on  the  National 
Government,  the  temptations  will  lie  fruitless,  and  good  faith  and 
justice  be  preserved.  The  case  of  the  Treaty  of  Peace  with  Britain, 
adds  great  weight  to  this  reasoning. 

If  even  the  governing  party  in  a  State  should  he  disposed,  to 
resist  such  temptations,  yet  as  such  temptations  may,  and  com- 
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monly  do,  result  from  circumstances  peculiar  to  the  States,  and 
may  affect' a  great  number  of  the  inhabitants,  the  governing  party 
may  not  always  be  able,  if  willing,  to  prevent  the  injustice  medi- 
tated, or  to  punish  the  aggressoia.  But  the  National  Government, 
not  being  affected  by  those  local  circumstances,  will  neither  be 
induced  to  commit  the  wrong  themselves,  nor  want  power  or  in- 
clination to  prevent,  or  punish  its  commission  by  others. 

So  far,  therefore,  as  either  designed  or  accidental  violations  of 
treaties  and  of  the  laws  of  nations  afford  jn#t  causes  of  war,  they 
are  less  to  be  apprehended  under  one  General  Government,  than 
under  several  lesser  ones ;  and  in  that  respect,  the  former  most 
favors  the  ssifety  of  the  people. 

As  to  those  just  causes  of  war  which  proceed  from  direct  and 
unlawful  violence,  it  appears  equally  clear  to  me,  that  one  good 
National  Government  affords  vastly  more  security  against  dangers 
of  that  sort,  than  can  be  derived  from  any  other  quarter. 

Such  violences  are  more  frequently  occasioned  by  the  jKissions 
and  interest  of  a  part,  than  of  the  whole ;  of  one  or  two  States, 
than  of  the  Union.  Not  a  single  Indian  war  lias  yet  been  produced . 
by  aggressions  of  the  present  Federal  Government  feeble  as  it 
is ;  but  there  are  several  instances  of  Indian  hostilities  liaving 
been  provoked  by  the  improper  conduct  of  individual  States, 
who,  either  unable  or  unwilling  to  restrain  or  punish  offences, 
have  given  occasion  to  the  slaughter  of  many  innocent  in- 
liabitanta. 

The  neighborhood  of  Spanish  and  British  territories,  bordering 
on  some  States,  and  not  on  others,  naturally  confines  the  causes  of 
quarrel  more  immediately  to  the  borders.  Hie  bordering  States, 
if  any,  will  be  those  who,  under  the  impulse  of  sudden  irritations,  : 
and  a  quick  sense  of  apparent  interest  or  injury,  will  be  most  likely 
by  direct  violence,  to  excite  war  with  those  nations ;  and  nothing 
can  so  effectually  obviate  that  danger,  as  a  National  Government, 
whose  wisdom  and  prudence  will  not  be  diminished  by  the  pas- 

/ions  which  actuate  the  parties  immediately  interested. 
But  not  only  fewer  just  causes  of  war  will  be  given  by  the  Na- 
tional Government,  but  it  will  also  be  more  in  their  power  to  ac- 
commodate and  settle  them  amicably.  They  will  be  more  temper- 
ate and  cool,  and  in  that  respect,  as  well  as  in  others,  will  be  more 
in  a  capacity  to  act  with  circumspection,  than  the  offending  State. 
The  pride  of  States,  as  well  as  of  men,  naturally  disposes  them  to 
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justify  all  their  actions,  and  opposes  their  acknowl 
or  repairing  their  errors  and  offences.  The  Na 
in  such  cases  will  not  he  affected  by  this  pride 
)  with  moderation  and  candor  to  consider  and  dc 
•  most  proper  to  extricate  them  from  the  difficult 
|         them. 

\  Besides,   it  is    well  known,  that  acknowle 

tions,  and  compensations,  are  often  accepted  as 
a  strong  united  nation,  which  would  be  rejected 
if  offered  by  a  State  or  confederacy  of  littU 
l>ower. 

In  the  year  1C85,  the  State  of  Genoa  havii 
I  XIV.  endeavored  to  appease  him.  He  del 
-.  should  send  their  Doye  or  chief  magistrate,  ac< 
i  of  their  Senators,  to  France*  to  ask  his  panic 
;  terms.  They  were  obliged  to  submit  to  it,  for 
Would  he  on  any  occasion  either  have  demand* 
the  like  humiliation  from  Spain  or  Britain,  or  f 
nation  ? 


NUMBER  IV. 


BY  KB.  JAY. 

The  same  subject  continued. 


My  last  paper  assigned  several  reasons  wh 
l>eople  would  be  best  secured  by  union  against 
be  exposed  to  by  just  causes  of  war  given  to 
those  reasons  show  that  such  causes  would  not  < 
given,  but  would  also  be  more  easily  accoramoc 
Government,  than  either  by  the  State  Goveramei 
Confederacies. 

But  the  safety  of  the  people  of  America  ag 
foreign  force,  depends  not  only  on  their  fori: 
causes  of  war  to  other  nations,  but  also  on  th< 
tinuing  themselves  in  such  a  situation  as  not  i 
insult :  for  it  need  not  be  observed,  thai  the 
well  as  just  causes  of  war. 
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It  is  too  true,  however  disgraceful  it  may  be  to  human  nature, 
that  nations  in  general  will  make  war  whenever  they  have  a  pros- 
pect of  getting  anything  by  it :  nay,  that  absolute  monarclis  will 
often  make  war  when  their  nations  are  to  get  nothing  by  it ;  but 
for  pur|>oses  and  objects  merely  personal,  such  as  a  thirst  for  mili- 
tary glory,  revenge  for  i>ersonal  affronts,  ambition,  or  private  com- 
pacts to  aggrandize  or  support  their  particular  families,  or  parti- 
sans. These,  and  a  variety  of  motives,  which  affect  only  the  mind 
of  the  sovereign,  often  lead  him  to  engage  in  wars  not  sanctioned 
by  justice,  or  the  voice  and  interests  of  his  people.  But,  inde- 
*  pendent  of  these  inducements  to  war,  which  are  most  prevalent  in 
absolute  monarchies,  but  which  well  deserve  our  attention,  there 
are  others  which  affect  nations,  as  often  as  kings ;  and  some  of 
them  will,  on  examination,  be  found  to  grow  out  of  our  relative 
situation  and  circumstances. 

With  France  and  with  Britain  we  arc  rivals  in  the  fisheries,  and  / 
can  supply  their  markets  cheaj>cr  than  they  can  themselves,  not- 
withstanding any  efforts  to  prevent  it  by  bounties  on  their  own,  or 
duties  on  foreign  fish. 

With  them,  and  with  most  other  European  nations,  we  are  rivals 
in  navigation,  and  the  carrying  trade :  and  we  shall  deceive 
ourselves  if  we  suppose  that  any  of  them  will  rejoice  to  see 
these  flourish  in  our  hands ;  for  as  our  carrying  trade  cannot 
increase,  without  in  some  degree  diminishing  theirs,  it  is  more  their 
interest,  and  will  be  more  their  policy,  to  restrain  than  to  pro- 
mote it. 

In  the  trade  to  China  and  India,  we  interfere  with  more  than 
one  nation,  inasmuch  as  it  enables  us  to  partake  in  advantages 
which  they  had  in  a  manner  monopolized,  and  as  we  thereby  sup- 
ply ourselves  with  commodities  which  we  used  to  purchase  from 
them. 

The  extension  of  our  own  commerce  in  our  own  vessels,  cannot 
give  pleasure  to  any  nations  who  possess  territories  on  or  near  this 
continent,  lxjcause  the  cheapness  and  excellence  of  our  productions, 
added  to  the  circumstance  of  vicinity,  and  the  enterprise  and 
address  of  our  merchants  and  navigators,  will  give  us  a  greater 
share  in  the  advantages  which  those  territories  afford,  than  con- 
sists with  the  wishes  or  policy  of  their  respective  sovereigns. 

Spain  thinks  it  convenient  to  shut  the  Mississippi  against  us  on, 
the  one  side,  and  Britain  excludes  us  from  the  St.  Lawrence  on 
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the  other ;  nor  will  either  of  them  permit  the  other  waters,  which 
are  lie  t  ween  them  and  us,  to  become  the  means  of  mutual  inter- 
course and  traffic. 

From  these,  and  like  considerations,  which  might,  if  consistent 
with  prudence,  lie  more  amplified  and  detailed,  it  is  easy  to  see 
that  jealousies  and  uneasinesses  may  gradually  slide  into  the  minds 
ami  cabinets  of  other  nations ;  and  that  we  are  not  to  expect  they 
should  regard  our  advancement  in  union,  in  power  and  conse- 
quence, by  land  and  by  sea,  with  au  eye  of  indifference  and  com* 
insure. 

The  people  of  America  are  aware  that  inducements  to  war  may 
arise  out  of  these  circumstances,  as  well  as  from  otlien  not  so 
obvious  at  present;  and  that  whenever  such  inducements  may 
find  fit  time  and  opportunity  for  operation,  pretences  to  color  and 
justify  them  will  not  be  wanting.  Wisely  therefore  do  they  con- 
sider union  and  a  good  National  Government,  as  necessary  to  \ 
put  and  keep  them  in  such  a  situation,  as,  instead  of  inviting  j 
war,  will  tend  to  repress  and  discourage  it.  That  situation  con- 
sists in  the  best  possible  state  of  defence,  and  necessarily  do* 
pemls  on  the  Government,  the  arms,  and  the  resources  of  the 
country. 

As  the  safety  of  the  whole  is  the  interest  of  the  whole,  and 
cannot  be  provided  for  without  Government,  either  one  or  more,  or 
many,  let  us  inquire  whether  one  good  Government  is  not,  relative 
to  the  object  in  question,  more  competent  than  any  other  given 
munlier  whatever. 

One  Government  can  collect  and  avail  itself  of  the  talents  and 
experience  of  the  ablest  men,  in  whatever  part  of  the  Union  they  ' 
may  1x3  found.  It  can  move  on  uniform  principles  of  policy.  It 
can  harmonize,  assimilate,  and  protect  tlie  several  parts  and  mem- 
l>ers,  and  extend  the  benefit  of  its  foresight  and  precautions  to 
each.  In  the  formation  of  treaties  it  mil  regard  the  interest  of 
the  whole,  and  the  particular  interest  of  the  parts  as  connected 
with  that  of  the  whole.  It  can  apply  the  resources  and  power 
of  the  whole  to  the  defence  of  any  ]>articular  part,  and  that  more 
easily  and  expeditiously  than  State  Governments,  or  separate  Con- 
federacies, can  possibly  do,  for  want  of  concert  and  unity  of  sys- 
tem. It  can  place  the  militia  under  one  plan  of  discipline,  and 
by  putting  their  officers  in  a  prnjier  line  of  subordination  to  the 
Chief  Magistrate,  will  in  a  manner  consolidate  them  into  one  coipe, 
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and  diercby  render  them  more  efficient  than  if  divided  Into  thir- 
teen, or  into  three  or  four  distinct  independent  bodies. 

What  would  the  militia  of  Britain  be,  if  tlie  English  militia 
obeyed  the  Government  of  England,  if  the  Scotch  militia  obeyed 
the  Government  of  Scotland,  and  if  the  Welsh  militia  obeyed  the 
Government  of  Wales?  Suppose  an  invasion:  would  those  three 
Governments  (if  they  agreed  at  all),  be  able,  with  all  their  re- 
spective forces,  to  operate  against  die  enemy  so  effectually  at  the/ 
single  Government  of  Great  Britain  would  ? 

We  have  heard  much  of  the  fleets  of  Britain ;  and  if  we  an 
wise,  die  time  may  come,  when  the  fleets  of  America  may  engage 
attention.  But  if  one  National  Government  liad  not  so  regulated 
the  navigation  of  Britain  as  to  make  it  a  nursery  for  seamen — if 
one  National  Government  liad  not  called  forth  all  the  national 
means  and  materials  for  forming  fleets,  their  prowess  and  their 
thunder  would  never  liave  been  celebrated.  Let  England  have  its 
navigation  and  fleet;  let  Scotland  have  its  navigation  and  fleet; 
let  Wales  have  its  navigation  and  fleet;  let  Ireland  have  its 
navigation  and  fleet ;  let  those  four  of  the  constituent  parts  of  the 
British  Empire  be  under  four  independent  Governments,  and  it  is 
easy  to  perceive  how  soon  they  would  each  dwindle  into  com- 
parative insignificance. 

Apply  these  facts  to  our  own  case.  Leave  America  divided  into 
thirteen,  or,  if  you  please,  into  three  or  four  independent  Govern- 
ments, what  armies  could  they  raise  and  pay,  what  fleets  could  they 
ever  hope  to  have?  If  one  was  attached,  would  the  others  fly  to 
its  Buccor,  and  spend  their  blood  and  money  in  its  defence? 
Would  there  he  no  danger  of  their  being  flattered  into  neutrality 
by  specious  promises,  or  seduced  by  a  too  great  fondness  for  peace 
to  decline  hazarding  their  tranquillity  and  present  safety  for  the 
sake  of  neighbors,  of  whom  perhaps  they  have  been  jealous,  and 
whose  importance  they  are  content  to  see  diminished  ?  Although 
such  conduct  would  not  be  wise,  it  would  nevertheless  he  natural. 
The  history  of  die  states  of  Greece,  and  of  other  countries,  abound 
widi  such  instances ;  and  it  is  not  improbable  that  what  has 
so  often  happened,  would,  under  similar  circumstances,  happen 
again. 

But  admit  that  they  might  be  willing  to  help  die  invaded  State 
or  Confederacy.  How,  and  when,  and  in  what  proportion,  shall 
aids  of  men  and  money  be  afforded  ?    Who  shall  command  the 
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allied  armies,  and  from  which  of  the  associates  shall  he  receive  his* 
orders?  Who  shall  settle  the  terms  of  peace?  Ami  in  case  of  dis- 
putes, what  umpire  shall  decide  lietween  them  and  compel  ac- 
quiescence ?  Various  difficulties  and  inconveniences  would  be  in* 
separable  from  such  a  situation  ;  whereas,  one  Government,  watch- 
ing over  the  general  and  common  interests,  combining  and  direct- 
ing the  powers  and  resources  of  the  whole,  would  be  free  from  all 
these  einkurassments,  and  conduce  far  more  to  the  safety  of  the 
people. 

Hut  whatever  may  Ihj  our  situation,  whether  firmly  united  under 
one  National  Government,  or  split  into  a  number  of  confederacies, 
certain  it  is,  that  foreign  nations  will  know  and  view  it  exactly  as  it 
is;  and  they  will  act  towards  us  accordingly.  If  they  see  that  our 
National  Government  is  efficient  and  well  administered— our  trade 
prudently  regulated — our  militia  properly  organized  and  disciplined 
— our  resources  and  finances  discreetly  managed — our  credit  re- 
established--our  people  free,  contented,  and  united ;  they  will  be 
much  more  disposed  to  cultivate  our  friendship  than  to  provoke  our 
resentment.  If,  on  the  other  hand,  they  find  us  either  destitute  of 
an  effectual  Government  (each  State  doing  right  or  wrong,  as  to  its 
rulers  may  seem  convenient),  or  split  into  three  or  four  independent, 
and  proljably  discordant  republics  or  confederacies,  one  inclining 
to  Britain,  another  to  France,  and  a  third  to  Spain,  and  perhaps 
played  off  against  each  other  by  the  three,  what  a  poor  pitiful 
figure  will  America  make  in  their  eyes!  How  liable  would  she 
become,  not  only  to  their  contempt,  but  to  their  outrage;  and  how 
soon  woidd  dear-bought  experience  proclaim,  that  when  a  people 
or  family  so  divide,  it  never  fails  to  l)e  against  themselves. 

PUBLIUS- 
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The  aaine  Subject  continued. 

Qpken  Axs,  in  her  letter  of  tUe  1st  July,  1706,  to  the  Scotch 
I'm  liiinient,  mokes  some  observations  on  the  importance  of  tlie 
Union,  then  forming  between  England  and  Scotland,  which  merit 


1  shall  present  the  public  with  one  or  two  extract*  from  it. 
"  An  entire  and  perfect  anion  will  be  die  solid  foundation  of  last- 
ing peace :  It  will  secure  your  religion,  liberty,  and  property ; 
remove  the  animosities  amongst  yourselves,  and  the  jealousies  and 
differences  betwixt  our  two  kingdoms.  It  must  increase  your 
strength,  riches,  and  trade ;  and  by  this  union  the  whole  island, 
being  joined  in  affection,  and  free  from  all  apprehensions  of  differ- 
ent interests,  will  he  enabled  to  rentt  all  il§  enemies."  "  We  most 
earnestly  recommend  to  you  calmness  and  unanimity  in  this  great 
and  weighty  affair,  that  the  union  may  be  brought  to  a  happy  con- 
clusion, being  the  only  effectual  way  to  secure  our  present  and 
future  happiness;  and  disappoint  the  designs  of  our  and  your 
enemies,  who  will,  doubtless,  on  this  occasion,  u»e  their  utmovt  en- 
deacon  to  prevent  or  delay  thit  anion." 

It  was  remarked  in  the  preceding  paper,  that  weakness  and 
divisions  at  home,  would  invite  dangers  from  abroad  ;  aud  that 
nothing  would  tend  more  to  secure  us  from  them  than  union, 
strength,  and  good  government  within  ourselves.  This  subject  is 
copious,  and  cannot  easily  be  exhausted. 

The  history  of  Great  Britain  is  the  one  with  which  we  are  in 
general  the  best  acquainted,  and  it  gives  us  many  useful  lessons. 
We  may  profit  by  their  experience,  without  paying  the  price  which 
it  cost  them.  Although  it  sccins  obvious  to  common  sense,  that  ' 
the  people  of  such  an  island  should  be  but  one  nation,  yet  we  find 
that  they  were  for  ages  divided  into  three ;  and  that  those  three 
were  almost  constantly  embroiled  in  quarrels  said  wars  with  one 
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another.  Notwithstanding  their  true  interest,  with  respect  to 
the  Continental  nations,  was  really  the  Rime,  yet  by  the  arts,  and 
policy,  and  practices  of  those  nations,  their  mutual  jealousies  were 
perpetually  kept  inflamed,  and  for  a  long  serif*  of  years  they  were 
fur  more  iiieonvcnieiit  and  trouhlesoiue,  thtin  they  were  useful  and 
assisting  to  each  other. 

Should  the  people  of  America  divide  themselves  into  three  or 
four  nations,  would  not  the  name  thing  happcu  ?  Would  not  simi- 
lar jealousies  arise,  and  lie  in  like  manner  cherished?  Instead  of 
their  Wing  '-joined  in  affection,  and  free  from  all  apprehension  of 
different  interests,"  envy  and  jealousy  would  soon  extinguish  con- 
fidence and  affection,  and  the  partial  interests  of  each  confederacy, 
instead  of  the  general  interests  of  all  America,  would  he  the  only 
objects  of  their  policy  Mid  pin-suits.  Hence,  like  most  other  Aer- 
Jerhitf  nations,  they  would  always  lw  cither  involved  in  disputes 
and  war,  or  live  in  the  constant  apprehension  of  them. 

The  most  sanguine  advocates  for  three  or  four  confederacies, 
cannot  reasonably  suppose  that  they  would  long  remain  exactly 
on  an  equal  fooling  in  point  of  strength,  even  if  it  M  possible  to 
)  form  t hem  so  at  first  r  but  admitting  that  to  be  practicable,  yet 
what  human  contrivance  can  secure  the  continuance  of  such 
equality?  Independent  of  those  local  circumstances  which  tend 
to  beget  and  increase  power  in  one  part,  and  to  impede  its  prog- 
ress in  another,  we  must  advert  to  the  effects  of  that  suj>crior 
itolicy  and  good  management  which  would  probably  distinguish 
the  Government  of  one  of  the  rest,  and  by  which  their  relative 
equality  in  strength  and  consideration  would  be  destroyed.  For 
it  cannot  1«  presumed,  that  the  same  degree  of  sound  policy,  pru- 
dence, and  foresight,  would  uniformly  be  observed  by  each  of 
these  confederacies,  for  a  long  succession  of  years. 

Whenever,  and  from  whatever  causes  it  might  happen,  and  hap- 
pen it  would,  that  anyone  of  these  nations  or  confederacies  should 
rise  on  the  scale  of  ]>olitical  importance  much  above  the  degree  of 
her  neighbors,  that  moment  would  those  neighbors  beliold  her 
with  envy  and  with  fear.  Both  those  passions  would  lead  them 
to  countenance,  if  not  to  promote  whatever  might  promise  to  dim- 
inish her  importance »  and  would  also  restrain  them  from  measures 
calculated  to  advance,  or  even  to  secure  her  prosperity. — Much 
time  would  not  be  necessary  to  enable  her  to  discern  these  un- 
friendly dispositions.     She  would  soon  begin,  not  only  to  lose  con- 
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fidence  in  her  neighbors,  but  also  to  feel  a.  deposition  equally  un- 
favorable to  them.  Distrust  naturally  create*  distrust ;  and  by 
nothing  is  good  will  and  kind  conduct  more  speedily  changed, 
than  by  invidious  jealousies,  and  uncandid  imputations,  whether 
expressed  or  implied. 

The  North  is  generally  the  region  of  strength,  and  many  local 
circumstances  render  it  probable,  that  the  most  northern  of  the 
proposed  confederacies  would,  at  a  period  not  very  far  distant, 
be  unquestionably  more  formidable  than  any  of  the  others.  No 
sooner  would  this  become  evident,  than  the  Northern  Hive  would 
excite  the  same  ideas  and  sensations  in  the  more  Southern  parts  of 
America,  which  it  formerly  did  in  the  Southern  parts  of  Europe : 
nor  docs  it  appear  to  be  a  rash  conjecture,  that  its  young  swarms 
might  often  be  tempted  to  gather  honey  in  the  more  bloom- 
ing fields  and  milder  air  of  their  luxurious  and  more  delicate 
neighbors.  -    - 

They  who  well  consider  the  history  of  similar  divisions  and  con- 
federacies, will  find  abundant  reasons  to  apprehend,  that  those  in' 
contemplation  would  in  no  other  sense  be  neighbors,  than  as  they 
would  be  borderers ;  that  they  would  neither  love  nor  trust  one 
another ;  but,  on  the  contrary,  would  be  a  prey  to  discord,  jealousy, 
and  mutual  injuries ;  in  short,  that  they  would  puce  us  exactly  in 
the  situation  in  which  some  nations  doubtless  wish  to  see  as — in 
which  we  should  be  formidable  only  to  each  other. 

From  these  considerations,  it  appeals  that  those  persons  are 
greatly  mistaken,  who  suppose  that  alliances  offensive  and  defensive 
might  be  formed  between  these  confederacies,  which  would  produce 
that  combination  and  union  of  wills,  of  arms,  and  of  resources, 
which  would  be  necessary  to  put  and  keep  thein  in  a  formidable 
state  of  defence  against  foreign  enemies. 

When  did  the  independent  states  into  which  Britain  and  Spain 
were  formerly  divided,  combine  in  such  alliances,  or  unite  their 
forces  against  a  foreign  enemy  ?  The  proposed  confederacies  will  , 
be  dittittct  nation*.  Each  of  them  would  have  to  regulate  its  com- 
merce witli  foreigners  by  distinct  treaties ;  and  as  their  productions 
and  commodities  are  different,  and  proper  for  different  markets, 
so  would  those  treaties  be  essentially  different.  Different  com- 
mercial concerns  must  create  different  interests,  and  of  course  dif- 
ferent degrees  of  political  attachment  to,  and  connection  with, 
different  foreign  nations.    Hence  it  might,  and  probably  would 


happen,  that  tlie  foreign  nation  with  wliom  I  lit*  South?™  Confedentcy 
niiglil  lw  at  war,  would  lw  llie  one  with  whom  the  jftftiUfW  Con- 
fcdeiacy  would  lie  the  most  desirous  of  preserving  peace  mid  friend- 
ship. An  alliance  so  contrary  to  tlitrir  immediate  interest  would 
not,  therefore,  l<e  easy  to  form,  nor,  if  formed,  -would  it  be  observed 
and  fulfilled  with  perfect  good  faith. 

Nay,  it  is  far  more  probable  that  in  America,  as  in  Europe, 
neighboring  nations,  acting  under  the  impulse  of  opposite  interests, 
and  unfriendly  passions,  would  frequently  lw  found  taking  different 
sides.  Considering  our  distance  from  Europe,  it  would  lie  more 
natural  for  these  confederacies  to  apprehend  danger  from  one  an- 
other, than  from  distant  nations,  and  therefore  that  each  of  them 
should  K;  more  desirous  to  guard  against  the  often,  hy  the  aid  of 
foreign  alliances,  tluui  to  guard  against  foreign  dangers  by  alliance* 
between  themselves.  And  here  let  us  not  forget  how  much  more 
easy  it  is  to  receive  foreign  fleets  into  our  porta,  and  foreign  armies 
into  our  country,  than  it  is  to  persuade  or  compel  them  to  depart. 
How  many  conquests  did  the  Romans  and  others  make  in  the 
character  of  allies,  and  what  innovations  did  they  under  the  same 
character  introduce  into  the  Governments  of  those  whom  they  pre- 
tended to  protect ! 

Let  candid  men  judge,  then,  whether  the  division  of  America 
into  any  given  number  of  Independent  sovereignties,  would  tend 
to  secure  us  against  the  hostilities  and  improper  interfereuce  of 
foreign  nations 

puBurs. 
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Concerning  -lungers  from  War  between  the  States. 

The  three  last  numbers  of  this  work  have  been  dedicated  to  an 
enumeration  of  the  dangers  to  which  we  should  l>e  exposed,  in  b 
state  of  disunion,  from  the  arms  and  arts  of  foreign  nations.  I 
shall  now  proceed  to  delineate  dangers  of  a  different,  and,  perhaps, 
still  more  alarming  kind ;  those  which  will  in  all  probability 
flow  from  dissensions  between  the  States  themselves,  and  from  ' 
domestic  factions  and  convulsions.     These  have  been  already  in 


some  instances  slightly  anticipated ;  but  they  deserve  a  more  par- 
ticular and  more  full  investigation. 

If  these  Stales  slwuld  either  be  wholly  disunited,  or  only  united 
in  initial  confederacies,  a  man  must  be  far  gone  in  Utopian  spee- 
ulalioiiM,  who  can  seriously  doubt,  that  tlie  subdivisions  into  which 
they  might  be  thrown,  would  linve  frequent  and  violent  contests 
with  each  other.  To  presume  a  wunt  of  motives  for  such  contents, 
as  an  argument  against  their  existence,  would  be  to  forget  that 
men  are  ambitious,  vindictive,  and  rapacious.  To  look  for  a  con- 
tinuation of  harmony  between  a  numlier  of  independent  uncon- 
nected sovereignties,  situated  in  the  same  neighborhood,  would  be 
to  disregard  the  uniform  counse  of  human  events,  and  to  set  at 
defiance  the  accumulated  experience  of  ages. 

The  causes  of  hostility  among  nations  are  innumerable.  There 
are  some  which  have  a  general  and  almost  constant  operation 
upon  the  collective  b  -dies  of  society.  Of  this  description  are  tlte 
love  of  power,  or  the  desire  of  pre-eminence  and  dominion — the 
jealousy  of  power,  or  the  desire  of  equality  and  safely.  There  are 
others  which  have  a  mora  circumscribed,  thongh  an  equally  operative 
influence,  within  their  spheres ;  such  as  the  rivalships  and  com- 
petitions of  commerce  between  commercial  nations.  And  there 
are  others,  not  less  numerous  than  either  of  the  former,  which  take 
their  origin  entirely  in  private  passions ;  in  the  attachments, 
enmities,  interests,  hopes,  and  fears,  of  leading  individuals  in  the 
communities  of  which  they  are  members.  Men  of  this  class, 
whether  the  favorites  of  a  king  or  of  a  people,  have  in  too  many 
instances  abused  the  confidence  they  possessed ;  and  assuming 
the  pretext  of  some  public  motive,  have  not  scrupled  to  sacrifice 
the  national  tranquillity  to  personal  advantage,  or  personal  gratifi- 
cation. 

The  celebrated  Pericles,  in  compliance  with  the  resentments  of 
a  prostitute,*  at  the  expense  of  much  of  the  blood  and  treasure  of 
his  countrymen,  attacked,  vanquished,  and  destroyed  the  city  of 
the  S'imiiidiit.  The  same  man,  stimulated  by  private  pique  against 
the  3ftitfarai*iaH«,  another  nation  of  Greece,  or  to  avoid  a  prosecu- 
tion with  which  he  was  threatened  as  an  accomplice  in  a  supposed 
theft  of  the  statuary  PhiJiat,  or  to  get  rid  of  the  accusations  pre- 
pared to  be  brought  against  him  for  dissipatings  the  funds  of  the 
state  in  the  purchase  of  popularity,  or  from  a  combination  of  all 

•Astasia,  yUs  l^vTAHcn's  Life  of  Pericjf*. 
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these  causes,  was  the  priinilivo  Author  of  that  famous  and  fatal 
war,  distinguished  in  the  Grecian  annals  by  the  name  of  the 
''eloponnesian  War;  which,  after  various  vicissitudes,  intermissions, 
and  renewals,  tcrrniualed  in  the  ruin  of  ttie  Athenian  Common 
wealth. 

The  ambitions  Cardinal,  who  was  Prime  Minister  to  Henry 
VIII.,  permitting  his  vanity  to  aspire  to  the  triple-crown,  nite 
tiii nod  hopes  of  succeeding  in  the  acquisition  of  that  splendid  prize 
by  the  influence  of  the  Emperor  Charles  V.  To  secure  the 
favor  and  interest  of  this  enterprising  and  powerful  monarch,  he 
precipitated  England  into  a  war  with  France,  contrary  to  tlie 
plainest  dictates  of  policy,  and  at  the  hazard  of  the  safety  and 
independence,  as  well  of  the  kingdom  over  which  he  presided  l>y 
his  counsels,  a*  of  Europe  in  general.  For  if  there  ever  was  i 
sovereign  wlio  hid  fair  to  realize  the  project  of  universal  monarchy, 
it  was  the  En; .  ■  .  .  Charles  V'.,  of  whose  intrigues  Wulsey  was  at 
once  the  instrument  and  the  dupe. 

The  influence  which  the  bigotry  of  one  female,*  the  pctulanct 
of  another,!  and  the  canals  of  a  third,  (  had   in  the  conlunpora 
policy,  ferment  -.  and  pacification,  of  a  considerable  jiurt  of  Europi 
are  topics  that  have  been  too  often  descanted  ujh>ii  nut  to  be  gen* 
endly  known. 

To  multiply  examples  of  the  agency  of  personal  considcratioi 
in  the  production  of  great  national  events,  either  foreigu  or  do- 
mestic, according  to  their  direction,  would  be  an  unnecessary  waste 
of  time.  Those  who  have  but  a  superficial  acquaintance  with  t 
sources  from  which  they  are  to  he  drawn,  will  themselves  recollect 
a  variety  of  instances;  and  those  who  liavc  a  tolerable  knowledge 
of  human  nature,  will  not  stand  in  need  of  such  lights,  to  form 
their  opinion  cither  of  the  reality  or  extent  of  that  agency.  Per- 
haps, however,  a  reference,  tending  to  illustrate  the  general  prin- 
ciple, may  with  propriety  be  made  to  a  case  which  has  lately  hap- 
pened among  ourselves.  If  Shays  had  not  been  trfcfymrii  debtor,  . 
it  is  much  to  be  doubted  whether  Massachusetts  would  have  been 
plunged  into  a  civil  war. 

But,  notwithstanding  the  concurring  testimony  of  experience  in 
this  particular,  there  are  still  to  be  found  visionary  or  designing 
men,  who  stand  ready  to  advocate  the  paradox  of  perpetual  peace 

■Madunc  lie  Malotcnon.     t  Duchess  of  Marltmrough. 
t  JI  »d.  me  de  Pompadour. 
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between  the  States  though  dismembered  and  alienated  from  eaeh 
other.  The  genius  of  republics,  say  they,  is  pacific  ;  the  spirit  of 
commerce  has  a  tendency  to  soften  the  manners  of  men,  and  to 
extinguish  those  inflammable  humors  which  have  so  often 
kindled  into  wars.  Commercial  republics,  like  ours,  will  never  be 
disposed  to  waste  themselves  in  ruinous  contentions  with  each 
other.  They  will  Ixj  governed  by  mutual  interest,  and  will  culti- 
vate a  spirit  of  mutual  amity  and  concord. 

We  may  ask  these  projector**  in  politics,  whether  it  is  not  the 
true  interest  of  all  nations  to  cultivate  the  same  lienevolent  and 
philosophic  spirit  ?  If  this  be  their  true  interest,  have  they  in  fact 
pursued  it?  Has  it  not,  on  the  contrary,  invariably  been  found, 
that  momentary  [iassions,  and  immediate  interests,  have  a  more 
active  and  imperious  control  over  human  conduct,  than  general  or 
remote  considerations  of  policy,  utility,  or  justice  ?  Have  republics 
in  practice  lieen  less  addicted  to  war  than  monarchies?  Are  not 
the  former  administered  by  men  as  well  as  the  latter?  Are  there 
not  aversions,  predilections,  rivalships,  and  desires  of  unjust  ac- 
quisitions, that  affect  nations  as  well  as  kings?  Are  not  popular 
assemblies  frequently  subject  to  the  impulses  of  rage,  resentment, 
jealousy,  avarice,  and  of  other  irregular  and  violent  propensities  ? 
Is  it  not  well  known,  that  their  determinations  are  often  governed 
by  a  few  individuals  in  whom  they  place  confidence,  and  that  they 
are  of  course  liable  to  l>e  tinctured  by  the  passions  and  views  of 
those  individuals?  Has  commerce  hitherto  done  anything  morn  ' 
thaiuchange  the  objects  gf  jvar_?  Is  not  the  love  of  wealth  as  dom- 
ineering and  enterprising  a  passion  as  that  of  power  or  glory?  Have 
there  not  been  as  many  wars  founded  upon  commercial  motives,  since 
that  has  become  the  prevailing  system  of  nations,  as  were  before  oc- 
casioned by  the  cupidity  of  territory  or  dominion  ?  Has  not  the 
spirit  of  commerce,  in  many  instances,  administered  new  incentives 
to  the  appetite  both  for  the  one  and  for  the  other  ?  Let  experi- 
ence, the  least  fallible  guide  of  human  opinions,  be  appealed  to  for 
an  answer  to  these  inquiries. 

Sparta,  Athens,  Home,  and  Carthage,  were  all  republics  ;  two  of 
them,  Athens  and  Carthage,  of  the  commercial  kind.  Yet  were 
they  as  often  engaged  in.  wars,  offensive  and  defensive,  as  the 
neighboring  monarchies  of  the  same  times.  Sparta  was  little  better 
than  a  well  regulated  camp ;  and  Rome  was  never  sated  of  carnage 
and  conquest. 


Carthage,  though  a  commercial  republi. 
the  very  war  llint  euded  in  her  d  est rnc lion, 

h  r  arms  into  llie  heart  of  Italy,  and  even  to  the  gates  of  Uome, 
before  Scipio,  in  turn,  gave  lum  an  overthrow  in  the  territories  of 
Carthage,  ami  niacin  a  conquest  of  the  Common  weal t!i. 

Venice,  in  latter  times,  figured  more    than    once   in  wars  of 
bilion ;  till  becoming  an  object  of  terror  to  the  oUier  Italian  State*, 
Tone  Julius  tlie  Second  foiiiul  means  to  accomplish  that  formidable 
league,'  which  gave  a  deadly  blow  to  tlie  power  and  pride  of  that 
haughty  republic. 

The  provinces  of  Holland,  till  they  were  overwhelmed  in  debts 
ami  taxes,  took  a  leading  and  conspicuous  pint  in  the  want  of 
Europe.  They  had  furious  contests  with  Kngland  for  the  do- 
minion of  the  sea;  and  were  among  the  most  persevering  and  most 
implacable  opponents  of  Louis  XIV. 

In  the  Government  of  Britain  the  representatives  of  the  people 
compose  one  branch  of  the  National  Legislature.  Commerce  has 
been  for  ages  the  predominant  pursuit  of  that  country.  Yet  few 
nations  liave  been  more  frequently  engaged  in  war;  und  the  want 
in  which  that  kingdom  has  been  engaged,  have,  in  numerous  in- 
stances, proceeded  from  the  people.  There  have  been,  if  I  may  so 
express  it,  almost  as  many  popular,  as  royal  ware.  The  cries  of 
the  nation  and  the  importunities  of  their  representatives,  have, 
upon  various  occasions,  dragged  their  niouarehs  into  war,  or  con- 
tinued them  in  it  contrary  to  their  inclinations,  and  sometimes  con- 
trary to  the  real  interests  of  the  State.  In  that  memorable  struggle 
for  superiority  between  the  rival  houses  of  Austria  and  Bourbon, 
which  so  long  kept  Europe  in  a  flama,  it  is  well  known  that  the 
antipathies  of  the  English  against  the  French,  seconding  the  am- 
bition, or  rather  the  avarice  of  a  favorite  lcader,f  protracted  the 
war  l>eyond  the  limits  marked  out  by  sound  policy,  and  for  a  con- 
siderable time  in  opposition  to  the  views  of  the  Court. 

The  ware  of  these  two  last  mentioned  nations  have  in  a  great 
measure  grown  out  of  commercial  considerations.  The  desire 
of  supplanting,  and  the  fear  of  being  supplanted,  either  in  partic- 
ular branches  of  traffic,  or  in  the  general  advantages  of   trade  and 

•Tlie  league  of  Camiihav,  comprehending  llie  Emperor,  tlie  King  of  France,  lb* 
King  of  Arragon,  and  most  of  the  Iuliin  i'rincet  sod  Sulci, 
t  The  Duke  ot  Marlborough. 


! 


36  THE  FEDERALIST. 

navigation  ;  and  sometimes  even  the  more  culpable  desire  of  shar- 
ing in  the  commerce  of  other  nations,  without  their  consent. 

The  last  war  but  two  between  Britain  and  Spain,  sprang  from 
the  attempts  of  the  English  merchants,  to  prosecute  an  illicit  trade 
with  the  Spanish  Main.  These  unjustifiable  practices  on  their 
part,  produced  severities  on  the  part  of  the  Spaniards,  towards  the 
subjects  of  Great  Britain,  which  were  not  more  justifiable  ;  because 
they  exceeded  the  bounds  of  a  just  retaliation,  and  were  chargeable 
with  inhumanity  and  cruelty.  Many  of  the  English  who  were 
taken  on  the  Spanish  coast,  were  sent  to  dig  in  the  mines  of 
Potosi ;  and  by  the  usual  progress  of  a  spirit  of  resentment,  the 
innocent  were  after  a  while  confounded  with  the  guilty  in  indis- 
criminate punishment.  The  complaints  of  the  merchants  kindled 
a  violent  flame  throughout  the  nation,  which  soon  after  broke  out 
in  the  House  of  Commons,  and  was  communicated  from  that  body 
to  the  Ministry.  Letters  of  reprisal  were  granted  and  a  war 
ensued ;  which  in  its  consequences,  overthrew  all  the  alliances 
that  but  twenty  years  before  had  been  formed,  with  sanguine  ex- 
pectations of  the  most  beneficial  fruits. 

From  this  summary  of  what  has  taken  place  in  other  countries, 
whose  situations  have  borne  the  nearest  resemblance  to  our  own, 
what  reason  can  we  have  to  confide  in  those  reveries,  which  would 
seduce  us  into  the  expectation  of  peace  and  cordiality  between  the 
members  of  the  present  Confederacy,  in  a  state  of  separation? 
Have  we  not  already  seen  enough  of  the  fallacy  and  extravagance 
of  those  idle  theories  which  have  amused  us  with  promises  of  an 
exemption  from  the  imperfections,  the  weaknesses,  and  the  evils 
incident  to  society  in  every  shape  ?  Is  it  not  time  to  awake  from 
the  deceitful  dream  of  a  golden  age,  and  to  adopt  as  a  practical 
maxim  for  the  direction  of  our  political  conduct,  that  we,  as  well 
as  the  other  inhabitants  of  the  globe,  are  yet  remote  from  the 
happy  empire  of  perfect  wisdom  and  perfect  virtue  ? 

Let  the  point  of  extreme  depression  to  which  our  national  dig- 
nity and  credit  have  sunk ;  let  the  inconveniences  felt  everywhere 
from  a  lax  and  ill  administration  of  Government ;  let  the  revolt  of 
a  part  of  the  State  of  North  Carolina;  the  late  menacing  disturb- 
ances in  Pennsylvania,  and  the  actual  insurrections  and  rebellions 
in  Massachusetts,  declare ! 

So  far  is  the  general  sense  of  mankind  from  corresponding  with 
the  tenets  of  those  who  endeavor  to  lull  asleep  our  apprehensions 
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of  discord  and  hostility  between  the  Stales,  in  the  event  of  dis- 
union, that  it  lias,  from  long  oWrvalion  of  the  progress  of  society, 
become  a  sort  of  axiom  in  politic*,  that  vicinity  or  nearness  of 
situation,  constitutes  nations  natural  enemies.  An  intelligent 
writer  expresses  himself  on  this  subject  to  tins  effect:  "Nemiii- 
liouixo  NATIONS  (cays  he),  are  naturally  knbmies  of  Cadi  other, 
unless  their  common  weakness  forces  them  to  league  inaCoNKED- 
KliATK  ItKPUltMC,  anil  their  cn-ilitiilimi  prevents  the  differences 
that  neighborhood  occasions,  rMinguishing  that  seerrl  jealousy, 
which  disposes  all  States  to  aggrandize  themselves  at  the  expense 
of  their  neighbors."  *  This  parage,  at  the  same  lime,  poinU  out 
the  evil,  and  suggests  the  remedy. 

PL'  B  LI  us. 
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The  Robject  continued,  and  particular  causes  enumerated. 

It  is  sometimes  asked,  with  an  air  of  seeming  triumph,  whi 
inducements  the  States  could  have,  if  disunited,  to  make  war  upo 
each  other?  It  would  tie  a  full  answer  to  this  question,  to  say,— 
precisely  the  same  inducements  which  have,  at  different  tim 
deluged  in  blood  nil  the  nations  in  the  world.  Hut  uufortuuatel 
for  us,  the  question  admits  of  a  more  particular  answer.  There  ar 
causes  of  difference  within  our  immediate  contemplation,  of  th 
tendency  of  which,  even  under  the  restraints  of  a  Federal  Consliti 
tion,  we  have  had  sufficient  experience  to  enable  us  to  form  a  judg- 
ment of  what  might  he  expected,  if  those  restraints  were  removed 

Territorial  disputes  have,  at  all  times,  been  found  one  of  tin 
most  fertile  sources  of  hostility  among  nations:  Perhaps  the  g 
est  proportion  of  the  wars  that  have  desolated  the  earth  have  sprung 
from  this  origin.  This  cause  would  exist,  among  us,  in  full  force. 
We  have  a  vast  tract  of  unsettled  territory  within  the  boundaries 
of  the  United  States.  There  still  are  discordant  and  undecided' 
claims  between  several  of  them;  and  the  dissolution  of  the  Union 
would  lay  a  foundation  for  similar  claims  between  them  all.     It  is 

*  V  Id  e  Principe*  de»  Negotiations  par  1'  Abbe  de  Mibly. 
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well  known,  that  they  have  heretofore  had  serious  and  animated 
discussions  concerning- the  right  to  the  lands  which  were  ungranted 
at  the  time  of  the  revolution,  and  which  usually  went  under  the 
name  of  Crown-lands.  The  States  within  the  limits  of  whose 
Colonial  Governments  they  were  comprised,  have  claimed  them  as 
their  property;  the  others  have  contended  that  the  rights  of  the 
Crown,  in  this  article,  devolved  upon  the  Union  ;  esj>eeially  as  to 
all  that  part  of  the  Western  territory  which,  either  by  actual  jkw- 
session  or  through  the  submission  of  the  Indian  proprietors,  was 
subject  to  the  jurisdiction  of  the  King  of  Great  Britain,  till  it  was 
relinquished  by  the  treaty  of  peace.  This,  it  has  been  said,  was, 
at  all  events,  an  acquisition  to  the  Confederacy  by  compact  with  a 
foreign  Power.  It  has  been  the  prudent  policy  of  Congress  to 
appease  this  controversy,  by  prevailing  upon  the  States  to  make 
cessions  to  the  United  States  for  the  benefit  of  the  whole.  This 
has  been  so  far  accomplished,  as,  under  a  continuation  of  the  Union, 
to  afford  a  decided  prospect  of  an  amicable  termination  of  the  dis- 
pute. A  dismemberment  of  the  Confederacy,  however,  would 
revive  this  dispute,  and  would  create  others  on  the  same  subject. 
At  present,  a  large  pail  of  the  vacant  Western  territory  is  by  ces- 
sion at  least,  if  not  by  an  anterior  right,  the  common  property  of 
the  Union.  If  that  were  at  an  end,  the  States  which  have  made 
cessions,  on  a  principle  of  Federal  compromise,  would  l>e  apt,  when 
the  motive  of  the  grant  had  ceased,  to  reclaim  the  lands  as  a  rever- 
sion. The  other  States  would  no  doubt  insist  on  a  proportion,  by 
right  of  representation.  Their  argument  would  Ik?,  that  a  grant 
once  made,  could  not  be  revoked  ;  and  that  the  justice  of  their  par- 
ticipating in  territory  acquired  or  secured,  by  the  joint  efforts  of  the 
Confederacy,  remained  undiminished.  If,  contrary  to  probability, 
it  should  be  admitted  by  all  the  States,  that  each  had  a  right  to  a 
share  of  this  common  stock,  there  would  still  be  a  difficulty  to  be 
surmounted,  as  to  a  proper  rule  of  apportionment.  Different  prin- 
ciples would  l>e  set  up  by  different  States  for  this  purpose  :  and  as 
they  would  affect  the  opposite  interests  of  the  parties,  they  might 
not  easily  be  susceptible  of  a  specific  adjustment. 

In  the  wide  field  of  Western  territory,  therefore,  we  perceive  an 
ample  theatre  for  hostile  pretensions,  without  any  umpire  or  com- 
mon judge  to  interpose  between  the  contending  parties.  To  reason 
from  the  past  to  the  future,  we  shall  have  good  ground  to  appre- 
hend, that  the  sword  would  sometimes  be  appealed  to  as  the  arbiter 
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of  their  differences.     The  circumstances  of  the  dispute  between 
Connecticut  am!  Pennsylvania,  resi-ccting  the  lands  at  Wyoming, 
admonish  n.s  not  to  lw  sanguine  in  expecting  an  easy  accomm 
tion  of  such  difference*.     The  Articles  of  Con  federation  obliged  t! 
parties  tn  submit  the    matter  to  the  decision  of  a  Federal  c 
The  submission  was  made,  and  the  court  decided  in  favor  of  I'cm 
sylvania.     But  Connecticut  gave  strong  indication*  of  iliss;itisf.ic 
tion  with  tliat  determination;  nor  did  she  ftDJMW  to  lie  entirely 
resigned  to  it,  till  by  negotiation  and  nmiutgcnient,  something  lit 
an  equivalent  was  found  for  the  litis  she  supposed  herself  In  hav» 
sustained.     Nothing  here  said  is  intended  to  convey  the  slighter 
censure  on  the  conduct  of  that  Stale.     She,  no  doubt,  sincerely 
Udieved  herself  to  have  been  injured  by  the  decision  ;  and  Stal 
like  individuals,  acquiesce  with  great  ivluctancc  in  detcrnunatioi 
to  their  disadvantage. 

Those  who  had  an  opportunity  of  seeing  the  inside  of  the  tram 
actions,  which  attended  the  progress   of  the   controversy  betwei 
this  State  and  the  district  of  Vermont,  enn  vouch  the  oppositk 
we  experienced,  as  well  from  States  not   interested,  as  from  tlio 
which  were  interested  in  the  claim  :  and  can  attest  the  danger  t 
which  the  peace  of  the  Confederacy  might  have  lieen  exposed,  h 
this  State  attempted  to  assert  its  lights  by  force.     Two  motive* 
prepondcniled  in  that  opposition  ;    one,  a  jealousy  entertained  < 
our  future  power;  another,  the  interest  of  certain   individuals  i 
influence  in  the  neighWiug  States,  who  bad  obtained  grants  * 
lands  under  the  actual  Government  of  that  district.     Even  the 
States  which  brought  forward   claims   in  contradiction   to  ours, 
seemed  more  solicitous  to  dismcmlxr  this  Stato,  than   to  establish 
Jbeir  own  pretensions.     These  were  New   Hampshire,  Massachu- 
setts, and  Connecticut.     New  Jersey  and   Rhode  Island,  upon  all 
occasions,  discovered  a  warm  zeal  for  the  indejiendence  of  Vermont; 
and  Maryland,  until  alarmed  by  the   appearance  of  a  connection 
lietween   Canada   and   that   place,  entered  deeply  into  the  same 
views.     These  being  small  States,  saw  with  an  unfriendly  eye  the 
perspective  of  our  growing  greatness.     In  a  review  of  these  trans- 
actions, we  may  trace  some  of  the  causes  which  would  be  likely  to 
embroil  the  States  with  each  other,  if  it  should  be  their  unpropitious 
destiny  to  become  disunited. 

Tlie  competitions  of  commerce  would  be  another  fruitful  source 
of  contention.     The  States  less  favorably  circumstanced,  would  be 
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desirous  of  escaping  from  the  disadvantages  of  local  situation,  and 
of  sharing  in  the  advantages  of  their  more  fortunate  neighbors. 
Each  State,  or  separate  Confederacy,  would  pursue  a  system  of 
commercial  polity,  peculiar  to  itself.  This  would  occasion  dis- 
tinctions, preferences,  and  exclusions,  which  would  beget  discon- 
tent. The  habits  of  intercourse,  on  the  basis  of  equal  privileges, 
to  which  we  have  been  accustomed  from  the  earliest  settlement  of 
the  country,  would  give  a  keener  edge  to  those  causes  of  discon- 
tent, tlian  they  would  naturally  have,  independent  of  this  circum- 
stance. We  should  be  ready  to  denominate  injuries,  those  thing* 
which  were  in  reality  the  justifiable  acts  of  independent  sovereignties^ 
consulting  a  distinct  interest.  The  spirit  of  enterprise,  which 
characterizes  the  commercial  part  of  America,  has  left  no  occasion 
of  displaying  itself  unimproved.  It  is  not  at  all  probable,  that  this 
unbridled  spirit  would  pay  much  respect  to  those  regulations  of 
trade,  by  which  particular  States  might  endeavor  to  secure  ex- 
clusive lxmefits  to  their  own  citizens.  The  infractions  of  these 
regulations  on  one  side ;  the  efforts  to  prevent  and  repel  them  on 
the  other,  would  naturally  lead  to  outrages,  and  these  to  reprisals 
and  wars. 

The  opportunities  which  some  States  would  have  of  rendering 
others  tributary  to  them  by  commercial  regulations,  would  be  im- 
patiently submitted  to  by  the  tributary  States.  The  relative  situa- 
tion of  New  York,  Connecticut,  and  New  Jersey,  would  afford  an 
example  of  this  kind.  New  York,  from  the  necessities  of  revenue^ 
must  lay  duties  on  her  importations.  A  great  part  of  these  duties 
must  be  paid  by  the  inhabitants  of  the  two  other  States,  in  the 
capacity  of  consumers  of  what  we  import.  New  York  would 
neither  be  willing,  flor  able  to  forego  this  advantage.  Her  citizen 
would  not  consent  that  a  duty  paid  by  them  should  be  remitted  in 
favor  of  the  citizens  of  her  neighbors ;  nor  would  it  be  practi- 
cable, if  there  were  not  this  impediment  in  the  way,  to  distinguish 
the  customers  in  our  own  market. 

Would  Connecticut  and  New  Jersey  long  submit  to  be  taxed  by 
New  York  for  her  exclusive  benefit?  Should  we  be  long  permitted 
to  remain  in  the  quiet  and  undisturbed  enjoyment  of  a  metropolis, 
from  the  possession  of  which  we  derived  an  advantage  so  odious  to 
our  neighbors,  and,  in  their  opinion,  so  oppressive?  Should  we  be 
able  to  preserve  it  against  the  incumbent  weight  of  Connecticut  on 
the  one  side,  and  the  co-operating  pressure  of  New  Jersey  on  the 
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other  ?    These  are  questions  that  temerity  alone  will  answer  in  t 
affirmative. 

The  public  ih-ht  of  the  Union  would  he  a  further  cause  of  colli- 
sion between  t  lie  sciiarate  State*  or  Confeiie nicies.  The  apportion- 
ment,  in  the  first  instance,  Mid  the  progressive  extinguishment, 
afterwards,  would  he  alike  productive  of  ill  humor  and  animosity. 
How  would  it  lw  possible  to  agive  Upon  a  rule  of  apj  tort  ion  merit, 
satisfactory  to  all?  There  is  scarcely  any  that  ran  be  promised, 
which  is  entirely  free  from  real  objections.  These,  U  usual,  would 
be  exaggerated  by  the  adverse  interest  of  the  parties.  There  are 
even  dissimilar  views  among  the  States,  as  to  the  general  principle 
of  discharging  the  public  debt.  Some  of  them,  either  less  im- 
pressed with  the  importance  of  national  credit,  or  lieeause  their 
citizens  have  little,  if  any  immediate  interest  in  tlic  question,  feel 
an  indifference,  if  not  a  repugnance  to  the  payment  of  the  domestic 
debt,  at  any  rate.  These  would  be  inclined  to  magnify  the  diffi- 
culties of  a  distribution.  Others  of  them,  a  numerous  body  of 
whose  citizens  are  creditors  of  the  public,  beyond  the  proportion 
of  the  State  in  the  total  amount  of  the  national  debt,  would  be 
strenuous  for  tome  equitable-  and  effectual  provision.  The  pro- 
crastinations nf  the  former,  would  excite  the  resentments  of  1~ 
latter.  The  settlement  of  a  rule  would,  in  the  mean  time,  be  po 
poned  by  real  differences  of  opinion,  and  affected  delays, 
citizens  of  the  States  interested,  would  clamor;  foreign  Powers 
would  urge  for  the  satisfaction  of  their  just  demands;  and  the 
peace  of  the  Slates  would  be  exposed  to  the  double  contingency  of 
external  invasion,  and  internal  contention. 

Rut  suppose  the  difficulties  of  agreeing  upon  a  rule  surmounted, 
and  the  apportionment  made.  Still  there  is  great  room  to  suppose, 
that  the  rule  agreed  upon  would,  in  the  experiment,  be  found  to 
bear  harder  upon  some  States  than  ujkhi  others.  Those  which 
were  sufferers  by  it,  would  naturally  seek  for  a  mitigation  of  the 
burden.  The  others  would  as  naturally  be  disinclined  to  a  revision, 
which  was  likely  to  end  in  an  increase  of  their  own  incumbrance*. 
Their  refusal  would  afford  to  the  complaining  States  a  pretext  for 
withholding  their  contributions,  too  plausible  not  to  be  embraced 
with  avidity  ;  and  the  non-compliance  of  these  States  with  their 
engagements,  would  be  a  ground  of  bitter  dissension  and  alterca- 
tion. If  even  the  rule  adopted  should  in  practice  justify  the 
equality  of  its   principle,  still   delinquencies  in  payment,  on   the 
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part  of  some  of  the  States,  would  result  from  a  diversity  of  other 
causes — the  real  deficiency  of  resources ;  the  mismanagement  of 
their  finances ;  accidental  disorders  in  the  administration  of  the 
Government ;  and  in  addition  to  the  rest,  the  reluctance  with  which 
men  commonly  part  with  money,  for  purposes  that  have  outlived 
the  exigencies  which  produced  them,  and  interfere  with  the  supply 
of  immediate  wants.  Delinquencies,  from  whatever  causes,  would 
be  productive  of  complaints,  recriminations,  and  quarrels.  There 
is,  perhaps,  nothing  more  likely  to  disturb  the  tranquillity  of 
nations,  than  their  being  bound  to  mutual  contributions  for  any 
common  object,  which  does  not  yield  an  equal  and  coincident 
benefit.  For  it  is  an  observation  as  true  as  it  is  trite,  that  there  is 
nothing  men  differ  so  readily  about,  as  the  payment  of  money. 

I*aws  in  violation  of  private  contracts,  as  they  amount  to  ag- 
gressions on  the  rights  of  those  States  whose  citizens  are  injured 
by  them,  may  be  considered  as  another  probable  source  of  hostility. 
We  are  not  authorized  to  expect  that  a  more  liberal,  or  more 
equitable  spirit  would  preside  over  the  legislations  of  the  individual 
Suites  hereafter,  if  unrestrained  by  any  additional  checks,  than  we 
have  heretofore  seen,  in  too  many  instances,  disgracing  their  several 
codes.  We  have  observed  the  disposition  to  retaliation  excited  in 
Connecticut,  in  consequence  of  the  enormities  perpetrated  by  the 
legislature  of  Rhode  Island ;  and  we  may  reasonably  infer,  that 
in  similar  cases,  under  other  circumstances,  a  war,  not  of  parchment^ 
but  of  the  sword,  would  chastise  such  atrocious  breaches  of  moral 
obligation  and  social  justice. 

The  probability  of  incompatible  alliances  l>ct\veen  the  different 
States  or  Confederacies,  and  different  foreign  nations,  and  the  effects 
of  this  situation  ui>on  the  }>eace  of  the  whole,  have  been  sufficiently 
unfolded  in  some  preceding  papers.  From  the  view  they  have 
exhibited  of  this  part  of  the  subject,  this  conclusion  is  to  be  drawn, 
that  America,  if  not  connected  at  all,  or  only  by  the  feeble  tie  of 
a  simple  league  offensive  and  defensive,  would,  by  the  operation 
of  such  opposite  and  jarring  alliances,  be  gradually  entangled  in 
all  the  pernicious  labyrinths  of  European  politics  and  wars  ;  and 
by  the  destructive  contentions  of  the  parts  into  which  she  was 
divided,  would  be  likely  to  become  a  prey  to  the  artifices  and 
machinations  of  powers  equally  the  enemies  of  them  all.  Divide 
et  impera  must  be  the  motto  of  every  nation  that  either  hates  or. 
fearo  us-  PUBLIUS. 
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Tin'  ertii-ta  of  iiiU-m:il  Vi.tr.  in  |in-!n. in^  Sijitnliiij;  Annie*,  and  tMter  In- 
stituti»ni  uiifrU-lulk  tu  Liberty. 

Asst'MlSG  it,  therefore,  as  an  established  truth,  that  in  mm  of 
disunion,  the  several  Slates or  such  combination*  of  tlnmas  might 
li  ijijiuii  ti>  1m  fi>i  ined  tint  <>f  the  wreck  of  the  General  Confederacy, 
would  be  subject  Id  tliu.se  vicissitudes  of  l«uace  and  war,  of  friend- 
ship ami  enmity  with  each  other,  which  have  fallen  to  the  lot  of 
.-ill  neighWing  nations  no*,  united  under  one  Government,  h-t  us 
filler  into  a  concise  detail  of  some  of  the  consequences  that  would 
attend  such  a  situation. 

War  between  the  States  in  the  first  periods  of  their  scjiarate 
existence,  would  be  accompanied  with  much  greater  distresses  than 
it  commonly  is  in  those  countries,  where  regular  military  esUblisln 
ments  have  long  obtained.  The  disciplined  armies  always  kept 
foot  on  the  continent  of  Europe,  though  they  bear  a  malignant 
asjiect  to  liberty  and  economy,  have,  notwithstanding,  been  pro- 
ductive of  the  signal  advantage  of  rendering  sudden  conquests 
impracticable,  and  of  preventing  that  rapid  desolation,  which  n 
to  mark  the  progress  of  war,  prior  to  their  introduction.  The  art 
<>f  fortification  has  contributed  to  the  same  ends.  The  nations  of 
Europe  are  encircled  with  cliains  of  fortified  places,  which  mutually 
olwtruct  invasion.  Campaigns  are  wasted  in  reducing  two 
three  frontier  garrisons,  to  gaiu  admittance  into  an  enemy's  coun- 
try. Similar  impedimenta  occur  at  every  step,  to  exhaust  the 
strength,  and  delay  the  progress  of  an  iuvadir.  Formerly  an 
invading  army  would  penetrate  into  the  heart  of  a  neighboring 
country,  almost  as  soon  as  intelligence  of  its  approach  could  00 
received;  but  now,  a  comparatively  small  force  of  disciplined 
troops,  actiug  on  the  defensive,  with  the  aid  of  posts,  is  able  to 
inrpedc,  and  finally  to  frustrate  the  enterprises  of  one  much  more 
considerable.  The  history  of  war,  in  that  quarter  of  the  globe,  is 
110  longer  a  history  of  nations  subdued,  and  empires  overturned; 
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move  the  false  impressions  which  a  misapplication  of  the  other 
parts  of  the  work  was  calculated  to  produce.  They  have,  at  the 
same  time,  an  intimate  connection  with  the  more  immediate  design 
of  this  paper ;  which  is  to  illustrate  tlte  tendency  of  the  Union  to 
repress  domestic  faction  and  insurrection. 

A  distinction  more  subtle  tliau  accurate,  lias  been  raised  between  ? 
a  confederacy  and  a  consolidation  of  the  States.  The  essential  char- 
acteristic of  the  first,  is  said  to  be  the  restriction  of  its  authority 
to  the  members  in  their  collective  capacities,  without  reaching  to 
the  individuals  of  whom  they  are  composed.  It  is  contended  tliat 
tlie  national  council  ought  to  liave  no  concern  with  any  object  of 
internal  administration.  An  exact  equality  of  suffrage  between 
the  members,  lias  also  been  insisted  upon  as  a  leading  feature  of  a 
Confederate  Government.  These  positions  are,  in  the  main,  arbi- 
trary ;  they  are  supjiorted  neither  by  principle  nor  precedent.  It 
has  indeed  happened,  that  Government*  of  this  kind  have  generally 
operated  in  the  manner  which  the  distinction  taken  notice  of  sup- 
poses to  be  inherent  in  their  nature ;  but  there  have  been  in  most 
of  them  extensive  exceptions  to  the  practice,  which  serve  to  prove, 
as  far  as  example  will  go,  tliat  there  is  no  absolute  rule  on  the 
subject.  And  it  will  be  clearly  shown,  in  the  course  of  this  inves- 
tigation, that,  as  far  as  the  principle  contended  for  lias  prevailed, 
it  lias  been  the  cause  of  incurable  disorder  and  imbecility  in  the 
Government. 

The  definition  of  a  Confederate  Republic  seems  simply  to  be,  Man 
assemblage  of  societies,"  or  an  association  of  two  or  more  States 
into  one  State.  The  extent,  modifications,  and  objects  of  the 
Federal  authority,  are  mere  matters  of  discretion.  So  long  as  the 
separate  organization  of  the  members  be  not  abolished — so  long  as 
it  exists  by  a  constitutional  necessity  for  local  purposes,  though  it 
should  be  in  perfect  subordination  to  the  general  authority  of  the 
Union — it  would  still  be,  in  fact  and  in  tlieory,  an  association  of 
States,  or  a  Confederacy.  The  proposed  Constitution,  so  far  from 
implying  an  abolition  of  the  State  Governments,  makes  them  con- 
stituent parts  of  the  national  sovereignty,  by  allowing  them  a 
direct  representation  in  the  Senate,  and  leaves  in  their  possession 
certain  exclusive  and  very  important  portions  of  the  sovereign 
power.  This  fully  corresponds,  in  every  rational  import  of  the 
terms,  with  the  idea  of  a  Federal  Government. 

£n  the  Lycian  Confederacy,  which  consisted  of  twenty-three 
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They  would  endeavor  to  supply  the  inferiority  of  population  and 
resources,  by  a  more  regular  and  effective  system  of  defence,  by 
disciplined  troops,  and  liy  fortifications.  They  would,  at  the  same 
time,  be  obliged  to  strengthen  the  executive  arm  of  Government; 
in  doing  which,  their  Constitutions  would  acquire  a  progressive 
direction  towards  monarchy.  It  is  of  the  nature  of  war  to  increase 
the  Executive,  at  the  expense  of  the  Legislative  authority. 

The  exjicdieuta  which  have  been  mentioned,  would  soon  give 
the  States  nr  Confederacies  that  made  use  of  them,  a  superiority 
over  their  neighbor*.  Small  States,  or  States  of  less  natural 
strength,  under  vigorous  governments,  and  with  the  assistance  of 
disciplined  armies,  have  often  triumphed  aver  large  States,  or  Stal 
of  greater  natural  strength,  which  have  been  destitute  of  these  advi 
tages.  Neither  the  pride  nor  the  safety  of  the  more  important  States 
or  Confederacies,  would  permit  them  long  to  submit  to  this  mortify- 
ing and  adventitious  superiority.  They  would  quickly  resort  to 
means  similar  to  those  by  which  it  had  been  effected,  to  reinstate 
themselves  in  their  lost  pre-eminence.  Thus  we  should,  in  a  little 
time,  see  established  in  every  part  of  this  country,  the  same 
engines  of  despotism  which  bare  Wen  the  scourge  of  the  old 
world.  This,  at  least,  would  be  the  natural  course  of  tilings ;  and 
our  reasonings  will  be  likely  to  be  just,  in  proportion  as  they  are 
accommodated  to  this  standard. 

These  are  not  vague  inferences,  deduced  from  *  speculative 
defects  in  a  Constitution,  the  whole  power  of  which  is  lodged  in 
the  hands  of  the  people,  or  their  representatives  and  delegates; 
they  are  solid  conclusions,  drawn  from  the  natural  and  necessary 
progress  of  human  affairs. 

It  may  perhaps  be  asked  by  way  of  objection,  why  did  not  stand- 
ing armies  spring  up  out  of  the  contentions  which  so  often  dis- 
tracted the  ancient  republics  of  Greece?  Different  answers, 
equally  satisfactory,  may  be  given  to  this  question.  The  indus- 
trious habits  of  the  people  of  the  present  day,  absorbed  in  the  pur- 
suits of  .gain,  and  devoted  to  the  improvements  of  agriculture  and 
commerce,  are  incompatible  with  the  condition  of  a  nation  of  sol- 
diers, which  was  the  true  condition  of  the  people  of  those  repub- 
lics. /The  means  of  revenue,  which  have  been  so  greatly  multiplied 
by  tneincrease  of  gold  and  silver,  and  of  the  arts  of  industry,  and 
the  Bcience  of  finance,  which  is  the  offspring  of  modern  times,  con- 
curring with  the  habits  of  nations,  have  produced  an  entire  revolo- 
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tion  in  the  system  of  war,  and  have  rendered  disciplined 
distinct  from  the  body  of  the  citizens,  the  inseparable  companion 
of  frequent  hostility? 

There  is  a  wide  cHfference,  also,  between  military  establishments 
in  a  country  which,  by  its  situation,  is  seldom  exposed  to  inva- 
sions,  and  in  one  which  is  often  subject  to  them,  and  always  appre- 
hensive of  them.  The  rulers  of  the  former  can  have  no  good 
pretext,  if  they  are  even  so  inclined,  to  keep  ou  foot  armies  so 
numerous  as  must  of  necessity  be  maintained  in  the  latter.  These 
armies  being,  in  the  first  case,  rarely,  if  at  all,  called  into  activity 
for  interior  defence,  the  people  are  in  danger  of  l>eing  broken  to 
military  subordination.  The  laws  are  not  accustomed  to  relaxa- 
tions in  favor  of  military  exigencies ;  the  civil  State  remains  in 
full  vigor,  neither  corrupted  nor  confounded  with  the  principles  or 
propensities  of  the  other  State.  The  small ness  of  the  army 
forbids  competition  with  the  natural  strength  of  the  community, 
and  the  citizens,  not  habituated  to  look  up  to  the  military 
power  for  protection,  or  to  submit  to  its  oppressions,  neither  love 
nor  fear  the  soldiery :  the}'  view  them  with  a  spirit  of  jealous 
acquiescence  in  a  necessary  evil,  and  stand  ready  to  resist  a 
power  which  they  suppose  may  be  exerted  to  the  prejudice  of 
their  rights. 

The  army,  under  such  circumstances,  though  it  may  usefully 
aid  the  magistrate  to  suppress  a  small  faction,  or  an  occasional 
mob  or  insurrection,  will  be  utterly  incompetent  to  the  purpose  of 
enforcing  encroachments  against  the  united  efforts  of  the  great 
body  of  the  people. 

Rut  in  a  country  where  the  perpetual  menacings  of  danger 
oblige  the  Government  to  be  always  prepared  to  repel  it,  her  armies 
must  be  numerous  enough  for  instant  defence.  The  continual 
necessity  for  his  services,  enhances  the  importance  of  the  soldier, 
and  proportionably  degrades  the  condition  of  the  citizen.  The 
military  State  becomes  elevated  above  the  civil.  The  inhabitants 
of  territories,  often  the  theatre  of  war,  are  unavoidably  subjected 
to  frequent  infringements  on  their  rights,  which  serve  to  weaken 
their  sense  of  those  rights ;  and  by  degrees,  the  people  are  brought 
to  consider  the  soldiery  not  only  as  their  protectors,  but  as  their 
superiors.  The  transition  from  this  disposition  to  that  of  consider- 
ing them  as  masters,  is  neither  remote  nor  difficult :  but  it  is  very 
difficult  to  prevail  upon  a  people  under  such  impressions,  to  make 


X.-JAMES  MADISOK.  55 

ig  as  the  connection  subsists  between  his  reason  and  his  self- 
*e,  his  opinions  and  his  passions  will  liave  a  reciprocal  influence 
each  other ;  and  the  former  will  be  the  objects  to  which  the 
tor  will  attach  themselves.  The  diversity  in  the  faculties  of 
;n,  from  which  the  rights  of  property  originate,  is  not  less  an 
mperahle  obstacle  to  an  uniformity  of  interests.  The  protection 
these  faculties,  is  the  first  object  of  government.  From  the 
>teetiou  of  different  and  unequal  faculties  of  acquiring  property, 
i!  possession  of  different  degrees  and  kinds  of  property  immedi- 
ly  results :  and  from  the  influence  of  these  on  the  sentiments 

I  views  of  the  respective  proprietors,  ensues  a  division  of  the 
•icty  into  different  interests  and  i>arties. 

The  latent  causes  of  faction  are  thus  sown  in  the  nature  of  man  ; 
d  we  see  them  everywhere  brought  into  different  degrees  of 
livity,  according  to  the  different  circumstances  of  civil  society. 

zeal    for   different   opinions   concerning   religion,   concerning 
vcrnment,  and  many  other  points,  as  well  of  speculation  as  of 
actice  ;  an  attachment  to  different  leaders,  ambitiously  contend- 
[j  for  pre-eminence  and  power;  or  to  persons  of  other  descrip- 
>ns,  whose  fortunes  have  been  interesting  to  the  human  passions, 
ve,  in  turn,  divided  mankind  into  parties,  inflamed  them  with 
ntual  animosity,  and  rendered  them  much  more  disposed  to  vei 
d  oppress  each  other,  than  to  co-operate  for  their  common  good 
strong  is  this  propensity  of  mankind,  to  fall  into  mutual  ani 
usities,  that  where  no  substantial  occasion  presents  itself,  th 
>st  frivolous  and  fanciful  distinctions  have  been  sufficient. to  kindl 
eir  unfriendly  passions,  and  excite  their  most  violent  conflict* 
it  thc*most  common  and  durable  source  of  factions,  has  been  th 
rious  and  unequal  distribution  of  property. — Those  who  hold  an 
ose  who  are  without  property,  have  ever  formed  distinct  in  teres 
society.     Those  who  are  creditors,  and  those  who  are  debtoi 

II  under  a  like  discrimination.     A  landed  interest,  a  manufacti 
g  interest,  a  mercantile  interest,  a  monied  interest,  witli  mai 
sser  interests,  grow  up  of  necessity  in  civilized  nations,  anddivi 
em  into  different  classes,  actuated  by  different  sentiments  a 
ews.     The   regulation  of  these   various  and  interfering  int 
ts,  forms  the  principal  task  of  modern  legislation,  and  invol1 
e  spirit  of  party  and  faction  in  the  necessary  and  ordinary  ope 
3ns  of  government.- 
No  man  is  allowed  to  be  a  judge  in  his  own  cause;  beca 
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the  advocates  of  despotism  have  drawn  arguments,  not  only  against 
the  forms  of  republican  government,  l>ut  agaiust  tite  very  principles 
of  civil  liberty.  Tliey  have  decried  all  free  Government*,  as  incon- 
sistent with  [In:  order  of  society,  and  have  indulged  themselves  in 
malicious  exultation  over  its  friends  and  partisans.  Happily  for 
mankind,  stupendous  fabrics  reared  on  the  Kims  of  liberty,  which 
have  flourished  for  ages,  have  in  a  few  glorious  instanced  refuted 
(heir  gloomy  sophisms.  And,  1  trust,  America  will  1  -■  the  broad  and 
solid  foundation  of  other  edifices  not  less  magnificent,  which  will 
be  equally  permanent  monuments  of  their  error. 

ltut  it  is  not  to  lie  denied,  that  the  portraits  tliey  have  sketched 
ot  republican  government,  were  loo  just  copies  of  the  originals  from 
which  they  were  taken.  If  it  had  Wen  found  impracticable  to  have 
devised  models  of  a  more  perfect  structure,  the  enlightened  friends 
of  liberty  would  have  been  obliged  to  abandon  tliu  cause  of  that 
sjiecies  of  government  as  indefensible.  The  science  of  politick, 
however,  like  most  other  sciences,  has  received  great  improvement. 
The  efficacy  of  various  principles  is  now  well  understood, 
were  either  not  known  at  all,  or  imperfectly  known  to  the  Ancient*. 
The  regular  distribution  of  power  into  distinct  departments — the 
introduction  of  legislative  balances  and  checks — the  institution 
courts  composed  of  judges,  holding  their  offices  during  good  behav- 
ior—the  representation  of  the  ]>eople  in  the  Legislature,  by  depu- 
ties of  their  own  election — these  are  either  wholly  new  discoveries, 
or  have  made  their  princii>al  progress  towards  i>crfectioii  in  mod- 
ern times.  They  are  means,  and  powerful  means,  by  which  the 
excellencies  of  republican  government  may  be  retained,  and  its 
imperfections  lessened  or  avoided.  To  tins  catalogue  of  circum- 
stances that  lend  to  the  amelioration  of  popular  systems  of  civil  gov- 
ernment, I  shall  venture,  however  novel  it  may  appear  to  some,  to 
add  one  more,  on  a  principle  which  has  been  made  the  foundation  of 
an  objection  to  the  new  Constitution :  I  mean  the  ENLABG  emeNT  of 
the  oiimt  within  which  such  systems  arc  to  revolve,  either  in  re- 
spect to  tlie  dimensions  of  a  single  State,  or  to  the  consolidation  of 
several  smaller  States  into  one  great  Confederacy.  The  latter  is  that 
which  immediately  concerns  the  object  under  consideration.  It 
will,  however,  be  of  use  to  examine  the  principle  in  its  application 
to  a  single  State,  which  shall  be  attended  to  in  another  place. 

Tlie  utility  of  a  Confederacy,  as  well  to  suppress  faction  and 
to  guard  tlie  internal  tranquillity  of  States,  as  to  increase  their 
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external  force  and  security,  is  in  reality  not  a  new  idea.  Tt  has 
been  practised  upon  in  different  countries  and  ages,  and  lias  re- 
ceived thfc  sanction  of  the  most  approved  writers  on  the  suhject  of 
politics.  The  opponents  of  the  plan  proposed,  have,  with  great 
assiduity,  cited  and  circulated  the  oliservations  of  Montesquieu  on 
the  necessity  of  a  contracted  territory  for  a  republican  govern- 
ment. But  they  seem  not  to  have  been  apprised  of  the  sentiments 
of  that  great  man  expressed  in  another  part  of  his  work,  nor  to 
have  adverted  to  the  consequences  of  the  principle  to  which  they 
sul)scril)e  with  such  ready  acquiescence. 

When  Montesquieu  recommends  a  small  extent  for  republics, 
the  standards  he  liad  in  view  were  of  dimensions  far  short  of  the 
limits  of  almost   every  one  of  these  States.     Neither  Virginia, 
Massachusetts,    Pennsylvania,    New   York,   North  Carolina,  nor 
Georgia,  can  l>y  any  means  lie  compared  with  the  models  from 
which  he  reasoned,  and  to  which  the  terms  of  his  description 
apply.     If  we  therefore  receive  his  ideas  on  this  point,  as  the » 
criterion  of  truth,  we  shall  lie  driven  to  the  alternative,  cither  of 
taking  refuge  at  once  in  the  arms  of  monarchy,  or  of  splitting  our- 
selves into  an   infinity  of  little,  jealous,  clashing,  tumultuous 
commonwealths,  the  wretched  nurseries  of  unceasing  discord,  and 
the  miserable  objects  of  universal  pity  or  contempt.    Some  of  the 
v/riters  who  have  come  forward  on  the  other  side  of  the  question, 
seem  to  have  been  aware  of  the  dilemma ;  and  have  even  been  bold 
enough  to  hint  at  the  division  of  the  larger  States  as  a  desirable 
thing.     Such  an  infatuated  policy — such  a  desperate  expedient-r- 
might,  by  the  multiplication  of  petty  offices,  answer  the  views  of 
men  who  possess  not  qualifications  to  extend  their  influence  l)e3*ond 
the  narrow  circles  of  personal  intrigue,  but  it  could  never  promote 
the  greatness  or  happiness  of  the  people  of  America. 

Referring  the  examination  of  the  principle  itself  to  another 
place,  as  has  been  already  mentioned,  it  will  be  sufficient  to  remark 
here,  that  in  the  sense  of  the  author  who  has  been  most  emphat- 
ically quoted  upon  the  occasion,  it  would  only  dictate  a  reduction 
of  the  *!ze  of  the  more  considerable  members  of  the  Union ;  but 
would  not  militate  against  their  being  all  comprehended  in  one 
Confederate  Government.  And  this  is  the  true  question,  in  the 
discussion  of  which  we  are  at  present  interested. 

So  far  are  the  suggestions  of  Montesquieu  from  standing  in 
opposition  to  a  general  union  of  the  States,  that  he  explicitly  treats 
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of  a  C-mfetltntte  Ilspubl'te  as  the  expedient  for  extending  the spite 
of  i>oj>uliir  government,  and  reconciling  the  advantages  of  mon- 
archy with  those  ■■■!"  republicanism. 

'•  It  is  very  probable,  says  In.-,*  thai  mankind  would  have  been 
obliged  at  length,  to  live  constantly  under  llio  government  of  a  . 
nhuflf  prnon,  had  they  not  contrived  a  kind  of  constitution,  that 
luis  all  the  internal  advantage*  "f  a  lb 'publican,  together  with  the 
LXtcrual  force  of  a  Monarchical  (bivcriuncnL  I  MHO  a  Cuti/eder- 
utr  Rrpublie. 

•'This  form  of  government  is  a  convention,  by  which  several 
smaller  Sluts*  agree  to  become  member*  nf  a  larger  our,  which  they 
intend  to  form.  It  is  .1  land  of  assemblage  of  societies,  tltat  -con- 
stitutes a  new  one,  ca|>ahlc  of  increasing  by  means  of  new  associa- 
tions, till  llnv  arrive  to  sui-h  a  degree  of  power  at  to  be  able  to 
provide  for  the  security  of  the  united  liody. 

"A  republic  of  this  kind,  able  to  withstand  an  external  farce, 
may  support  itself  without  any  internal  corruption.  The  form  of 
this  society  prevents  all  manner  of  inconveniences. 

"Jf  a  jingle  member  should  attempt  to  usurp  the  supreme 
authority,  he  could  not  V*  supposed  t<»  have  an  equal  authority 
ami  credit  in  all  the  Confederate  States-  Were  he  to  have  too  great 
influence  over  one,  this  would  alarm  the  rest-  Were  lie  to  subdue 
a  part,  that  which  would  still  remain  five  might  oppose  him  with 
forces,  independent  of  those  which  he  had  usurped,  and  overpower 
him  before  be  could  be  settled  in  bis  usurpation. 

"  Should  a  popular  insurrection  hapjten  in  one  of  the  Confederate 
States  the  others  arc  able  to  quell  it.  Should  abuses  creep  into 
one  i>art,  they  are  reformed  by  those  that  remain  sound.  The 
State  may  be  destroyed  on  one  side,  and  not  on  the  other:  the 
Confederacy  may  lie  dissolved,  and  the  Con fedc rates  preserve  their 
sovereignty. 

"  As  this  Government  is  coin|Miscd  of  small  republics,  it  enjoys 
the  internal  happiness  of  each,  and,  with  rcs]ieet  to  its  external 
situation,  it  is  possessed,  by  means  of  the  association,  of  all  tlie 
advantages  of  large  monarchies." 

I  have  thought  it  proper  to  quote  at  length  these  interesting 
passages  because  they  contain  a  luminous  abridgment  of  the  prin- 
cipal  arguments  in  favor  of  the  Union,  and  must  effectually  re- 

'Splrilof  Law*,  Vol.  I.,  Book  IX.,  ch»p.  I. 
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move  the  false  impressions  which  a  misapplication  of  the  other 
parts  of  the  work  was  calculated  to  produce.  They  have,  at  the 
same  time,  an  intimate  connection  with  the  more  immediate  design 
of  this  paper ;  which  is  to  illustrate  the  tendency  of  the  Union  to 
repress  domestic  faction  and  insurrection. 

A  distinction  more  subtle  than  accurate,  lias  been  raised  between  » 
a  confederacy  nnH  a  consolidation  of  the  States.  The  essential  char- 
acteristic  of  the  first,  is  said  to  be  the  restriction  of  its  authority 
to  the  members  in  their  collective  capacities,  without  reaching  to 
the  individuals  of  whom  they  are  composed.  It  is  contended  that 
the  national  council  ought  to  have  no  concern  with  any  object  of 
internal  administration.  An  exact  equality  of  suffrage  between 
the  members,  has  also  been  insisted  upon  as  a  leading  feature  of  a 
Confederate  Government.  These  {positions  are,  in  the  main,  arbi- 
trary ;  they  are  supj>orted  neither  by  principle  nor  precedent.  It 
lias  indeed  happened,  that  Governments  of  this  kind  have  generally 
operated  in  the  manner  which  the  distinction  taken  notice  of  sup- 
poses to  be  inherent  in  their  nature ;  but  there  have  been  in  most 
of  them  extensive  exceptions  to  the  practice,  which  serve  to  prove, 
as  far  as  example  will  go,  that  there  is  no  absolute  rule  on  the 
subject.  And  it  will  be  clearly  shown,  in  the  course  of  this  inves- 
tigation, that,  as  far  as  the  principle  contended  for  has  prevailed, 
it  has  been  the  cause  of  incurable  disorder  and  imbecility  in  the 
Government. 

The  definition  of  a  Confederate  Republic  seems  simply  to  be,  "an 
assemblage  of  societies,"  or  an  association  of  two  or  more  States 
into  one  State.  The  extent,  modifications,  and  objects  of  the 
Federal  authority,  are  mere  matters  of  discretion.  So  long  as  the 
separate  organization  of  the  members  be  not  .abolished — so  long  as 
it  exists  by  a  constitutional  necessity  for  local  purposes,  though  it 
should  be  in  perfect  subordination  to  the  general  authority  of  the 
Union — it  would  still  be,  in  fact  and  in  theory,  an  association  of 
States,  or  a  Confederacy.  The  pressed  Constitution,  so  far  from 
implying  an  abolition  of  the  State  Governments,  makes  them  con- 
stituent parts  of  the  national  sovereignty,  by  allowing  them  a 
direct  representation  in  the  Senate,  and  leaves  in  their  possession 
certain  exclusive  and  very  important  portions  of  the  sovereign 
power.  This  fully  corresponds,  in  every  rational  import  of  the 
terms,  with  the  idea  of  a  Federal  Government. 

Jn  the  Lycian  Confederacy,  which  consisted  of  twenty-three 


long  as  the  connection  subsist*  between  his  reason  and  liia  self- 
love,  his  opinion*  and  his  position*  will  Iwvc  a  reciprocal  influence 
on  each  other ;  ami  the  former  will  be  lite  objects  to  winch  the 
latter  will  attach  themselves.  Tliu  iliv.-rsity  in  tlie  faculties  of 
men,  from  which  the  right*  of  pmjicrtj  originate,  is  not  km  an 
insupeiable  obstacle  to  M  uniformity  "f  interests.  The  protection 
of  these  faculties  W  the  first  object  «f  government.  From  (he 
protection  of  different  and  unequal  faculties  of  acquiring  pro[>crl}\ 
the  possession  of  different  degrees  and  kind*  of  property  immedi- 
ately results  :  iind  frmii  the  influence  of  these  on  I  he  sentiments 
and  views  of  (he  respective  proprietor*,  ensue*  a  division  of  the 
society  into  different  interests  and  parties. 

The  latent  causes  of  faction  arc  thus  sown  in  the  nature  of  man 
and  we  see  them  everywhere  htouglit  into  different  degrees  "f 
activity,  according  to  the  different  circumstances  of  civil  society. 
A  zeal  for  different  opinions  concerning  religion,  concerning 
government,  and  many  other  points,  M  well  of  •poooltttUM  as  of 
practice;  an  attachment  to  different  leaders,  ambitiously  contend- 
ing for  pre-eminence  and  power;  or  to  persons  of  other  descrip- 
tions, whose  fortunes  have  been  interesting  to  the  human  passions, 
have,  in  turn,  divided  mankind  into  parlies,  inflamed  them  with 
mutual  animosity,  and  rendered  them  much  more  disposed  to  vex 
and  oppress  each  other,  than  to  co-ojierate  for  their  common  good. 
So  strong  is  Una  propensity  of  mankind,  to  fall  into  mutual 
mosities,  that  where  no  stiltstautiat  occasion  presents  itself, 
most  frivolous  and  fanciful  distinction*  have  been  sufficient  to  kindle 
their  unfriendly  passions,  and  excite  their  must  violent  conflicts. 
Hut  lluVmost  common  and  durable  source  of  factions,  has  been  the 
various  and  unequal  distribution  of  property. — Those  who  hold  and 
those  who  are  without  property,  have  ever  foruicddistinct interest* 
:n  society.  Thane  who  are  creditors,  and  those  who  ale  debtors, 
fall  under  a  like  discrimination.  A  landed  interest,  a  manufactur- 
ing interest,  a  mercantile  interest,  a  innnied  interest,  with  many 
lesser  interests,  grow  up  of  necessity  in  civilixed  nations,  and  divide 
them  into  different  classes,  actuated  by  differeut  sentiments  and 
views.  The  regulation  of  these  various  and  interfering  inter- 
ests, forms  the  principal  task  of  modem  legislation,  and  involves 
the  spirit  of  party  and  faction  in  the  necessary  and  ordinary  opera- 
tions of  government. 

Soman  is  allowed -to  he  a  judge  in  his  own  cause;  because 
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nterest  would  certainly  bias  his  judgment,  and,  not  improbft- 
corrupt  his  integrity.  With  equal,  nay,  with  greater  reason, 
ly  of  men  are  unfit  to  be  both  judges  and  parties,  at  the  same 
;  yet,  what  are  many  of  the  most  important  acts  of  legisla- 
but  so  many  judicial  determinations,  not  indeed  concerning 
rights  of  single  persons,  but  concerning  the  rights  of  large 
es  of  citizens  ?  And  what  are  the  different  classes  of  legisla- 
,  but  advocates  and  parties  to  the  causes  which  they  deter- 
3?  Is  a  law  proposed  concerning  private  debts?  It  is  a 
»tion  to  which  the  creditors  are  parties  on  the  one  side,  and 
ilebtors  on  the  other*  Justice  ought  to  hold  the  balance  be- 
tn  them.  Yet  the  parties  are,  and  must  be,  themselves  the 
ps ;  and  the  i;:ost  numerous  party,  or,  in  other  words,  the 
L  powerful  faction,  must  be  expected  to  prevail.  Shall  do- 
tic  manufactures  be  encouraged,  and  in  what  degree,  by  ra- 
tions on  foreign  manufactures  ?  are  questions  which  would 
iffereutly  decided  by  the  landed  and  the  manufacturing  classes; 
probably  by  neither  with  a  sole  regard  to  justice  and  the  pub- 
;ood.  The  apportionment  of  taxes,  on  the  various  descriptions 
roperty,  is  an  act  which  seems  to  require  the  most  exact  im- 
iality;  yet  there  is,  perhaps,  no  legislative  act  in  which  greater 
>rtunity  and  temptation  are  given  to  a  predominant  party,  to 
iple  on  the  rules  of  justice.     Every  shilling  with  which  they  f 

burden  the  inferior  number,  is  a  shilling  saved  to  their  own  • 

:ets.  j 

is  in  vain  to  say,  that  enlightened  statesmen  will  be  able  to 
st  these  clashing  interests,  and  render  them  all  subservient 
le  public  good.  Enlightened  statesmen  will  not  always  be  at 
iielm :  nor,  in  many  cases,  can  such  an  adjustment  be  made 
1,  without  taking  into  view  indirect  and  remote  considerations, 
:h  will  rarely  prevail  over  the  immediate  interest  which  one 
y  may  find  in  disregarding  the  rights  of  another,  or  the  good 
le  whole. 

tie  inference  to  which  we  are  brought  is,  that  the  cause*  of  fac- 
cannot  be  removed ;  and  that  relief  is  only  to  be  sought  in :- 
neans  of  controlling  its  effect*. 

a  faction  consists  of  less  than  a  majority,  relief  is  supplied  by 
-epublican  principle,  which  enables  the  majority  to  defeat  its 
ter  views,  by  regular  vote.  It  may  clog  the  administration, 
ly  convulse  the  society ;  but  it  will  be  unable  to  execute  and 
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mask  its  violence  under  the  forms  of  the  Constitution.  When  a 
majority  is  included  in  a  faction,  the  form  of  popular  government* 
on  the  other  hand,  enables  it  to  sacrifice  to  its  ruling  passion  or 
interest,  both  the  public  good  and  the  righto  of  other  oituens. 
To  secure  the  public  good  and  private  righto  against  the  danger  of  j 
such  a  faction,  and  at  the  same  time  to  preserve  the  spirit  and  the  ' 
form  of  popular  government,  is  then  the  great  object  to  which  oar 
inquiries  are  directed.  Let  me  add,  that  it  is  the  great  desidera- 
tum, by  which  alone  tliis  form  of  government  can  be  rescued  from 
the  opprobrium  under  which  it  has  so  long  labored,  and  be  ieo» 
ommended  to  the  esteem  and  adoption  of  mankind. 

By  what  means  is  this  object  attainable  ?    Evidently  by  one  of  ft 
two  only.    Either  the  existence  of  the  same  passion  or  interest  in 
a  majority,  at  the  same  time,  must  be  prevented ;  or  (he  majority, . 
having  such  co-existent  passion  or  interest,  must  be  rendered,  by  ( 
their  number  and  local  situation,  unable  to  concert  and  cany  into 
effect  schemes  of  oppression.    If  the  impulse  and  the  opportunity 
be  suffered  to  coincide,  we  well  know,  that  neither  moral  nor  relig- 
ious motives  can  be  relied  on  as  an  adequate  control.    They  an 
not  found  to  be  such  on  the  injustice  and  violence  of  individuals,  ~ 
and  lose  their  efficacy  in  proportion  to  the  number  combined 
together ;  that  is,  in  proportion  as  their  efficacy  becomes  needfuL 

From  this  view  of  the  subject,  it  may  be  concluded  that  a  pure 
democracy,  by  which  I  mean  a  society  consisting  of  a  small  number 
of  citizens,  who  assemble  and  administer  the  government  in  per* 
son,  can  admit  of  no  cure  for  the  mischiefs  of  faction.  A  *—"«Mm 
passion  or  interest  will,  in  almost  every  case,  be  felt  by  a  majority 
of  the  whole ;  a  communication  and  concert,  results  from  the  form 
of  government  itself  ;and  there  is  nothing  to  check  the  inducements  I 
to  sacrifice  the  weaker  party,  or  an  obnoxious  individual.  Henoe  it  1 
is,  that  such  democracies  have  ever  been  spectacles  of  turbulence  and 
contention;  have  ever  been  found  incompatible  with  personal  security, 
or  the  rights  of  property ;  and  have,  in  general,  been  as  short  in  their 
lives,  as  they  have  been  violent  in  their  deaths.  Theoretic  politi- 
cians, who  have  patronized  this  species  of  government,  have  erro- 
neously supposed,  that  by  reducing  mankind  to  a  perfect  equality 
in  their  political  rights,  they  would,  at  the  same  time,  be  perfectly 
equalized  and  assimilated  in  their  possessions,  their  opinions,  and 
their  passions. 

A  republic,  by  which  I  mean  a  government  in  which  the  flcherao 
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of  representation  tikes  place,  ojkjiis  a  different  prospect,  and  •. 
promises  the  cure  for  which  we  are  seeking.      Let  us  examine  the  \ 
points  in  which  it  varies  from  pure  democracy,  and  we  shall  com- 
prehend both  the  nature  of  the  cure,  and  the  efficacy  which  it 
must  derive  from  the  union. 

The  two  great  points  of  difference,  between  a  democracy  and  a" 
republic,  are,  first,  the  delegation  of  the  government,  in  the  latter, 
to  a  small  number  of  citizens  elected  by  the  rest ;  secondly,  the 
greater  number  of  citizens,  and  greater  sphere  of  country,   over  x' 
which  the  latter  may  be  extended. 

The  effect  of  the  first  difference  is,  on  the  one  hand,  to  refine 
and  enlarge  the  public  views,  by  passing  them  through  the  me- 
dium of  a  chosen  body  of  citizens,  whose  wisdom  may  best  dis- 
cern the  true  interest  of  their  country,  and  whose  patriotism  and 
love  of  justice  will  be  least  likely  to  sacrifice  it  to  temporary  or 
partial  considerations.  Under  such  a  regulation,  it  may  well  hap- 
pen, tliat  the  public  voice,  pronounced  by  the  representatives  of 
the  people,  will  be  more  consonant  to  the  public  good,  than  if  pro- 
nounced by  the  people  themselves,  convened  for  the  puipose.  On 
the  other  hand,  the  effect  may  be  inverted.  Men  of  factious  tem- 
pers, of  local  prejudices,  or  of  sinister  designs,  may  by  intrigue,  by 
corruption,  or  by  other  means,  first  obtain  the  suffrages,  and  then 
betray  the  interest  of  the  people.  The  question  resulting  is 
whether  small  or  extensive  republics  are  most  favorable  to  the 
election  of  proper  guardians  of  the  public  weal ;  and  it  is  clearly 
decided  in  favor  of  the  latter  by  two  obvious  considerations. 

In  the  first  place,  it  is  to  be  remarked,  that  however  small  the 
republic  may  be,  the  representatives  must  be  raised  to  a  certain 
number,  in  order  to  guard  against  the  cabals  of  a  few  ;  and  that 
however  large  it  may  be,  they  must  be  limited  to  a  certain  num-  \ 

ber,  in  order  to  guard  against  the  confusion  of  a  multitude. 
Hence  the  number  of  representatives  in  the  two  cases  not  being 
in  projiortion  to  that  of  the  constituents,  and  being  proportiona- 
lly greatest  in  the  small  republic,  it  follows,  that  if  the  proportion 
of  fit  characters  be  not  less  in  the  large  than  in  the  small  republic, 
the  former  will  present  a  greater  option,  and  consequently  a 
greater  probability  of  a  fit  choice.  , 

In  the  next  place,  as  each  representative  will  be  chosen  by  a 
greater  number  of  citizens  in  the  large  than  in  the  small  republic, 
it  will  be  more  difficult  for  unworthy  candidates  to  practice  with 
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success  the  vicious  ails,  by  which  elect ions  are  too  often  carried  ; 
and  the  suffrages  of  Oie  people  being  more  free,  will  be  more  likely 
to  centre  in  men  «l«o  jh  issesg  tin-  most  attractive  merit,  and  tlie 
roust  diffusive  and  established  diameters. 

It  must  be  confessed,  that  in  this,  as  in  most  otlier  ewes,  there 
is  a  mean,  on  both  sides  of  winch  inconvenienced  will  he  found  to 
lie.  By  enlarging  too  much  the  uumlier  of  electors,  yon  render 
the  representative  ton  little  acquainted  with  all  their  local  circum- 
stances and  lesser  interests;  a*  by  reducing  it  too  much,  you  ren- 
der him  unduly  attached  to  these,  and  loo  little  fit  to  comprehend 
and  pursue  great  and  national  objects.  The  Federal  Constitution 
forms,  in  tins  respect,  a  happy  combination  ;  the  great  and  aggre- 
gate interest  liciug  referred  to  the  National — the  load  and  particu- 
lar, to  the  State  legislatures. 

The  other  point  of  difference  is,  the  greater  number  of  citizen* 
and  extent  of  territory,  which  may  be  brought  within  the  compos* 
of  republican,  than  of  democratic  government;  and  it  is  this  cir- 
cumstance principally  which  renders  factious  combinations  less  to 
be  dreaded  in  tlie  former,  than  in  the  latter.  The  smaller  the 
society,  the  fewer  probably  will  be  the  distinct  parties  and  inter- 
ests composing  it ;  the  fewer  the  distinct  parlies  and  interests,  the 
more  frequently  will  a  majority  be  found  of  the  same  party ;  und 
the  smaller  the  number  of  individuals  comi>osiiig  a  majority,  and 
the  smaller  the  compass  within  which  they  are  placed,  the  more 
easily  will  they  concert  and  execute  their  phuis  of  oppression. 
Extend  the  sphere,  and  you  take  in  a  greater  variety  of  parties  and 
interest;  you  make  it  less  probable  that  a  majority  of  the  whole 
will  have  a  common  motive  to  invade  the  rights  of  other  citizens ; 
or  if  such  a  common  motive  exists,  it  will  be  more  difficult  for  all 
who  feel  it  to  discover  their  own  strength,  and  to  act  in  unison 
w'li  each  other.  Besides  other  impediments,  it  may  he  remarked, 
that  where  there  is  a  consciousness  of  unjust  or  dishonorable  pur- 
pose,  communication  is  always  cheeked  by  distrust,  in  proportion 
to  the  number  whose  concurrence  is  necessary. 

Hence  it  clearly  appears,  that  the  same  advantage,  which  a  re- 
public has  over  a  democracy,  in  controlling  the  effects  of  faction,/ 
is  enjoyed  by  a  large  over  a  small  republic — is  enjoyed  by  the  ' 
Union  over  the  States  composing  it.  Does  this  advantage  consist 
in  the  substitution  of  representatives,  whose  enlightened  views 
and  virtuous  sentiments  render  them  superior  to  local  prejudice*. 
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of  representation  takes  place,  ojKms  a  different  prospect,  and  i 
promises  the  cure  for  which  we  are  seeking.      Let  us  examine  the  \ 
points  in  which  it  varies  from  pure  democracy,  and  we  shall  com- 
prehend both  the  nature  of  the  cure,  and  the  efficacy  which  it 
must  derive  from  the  union. 

The  two  great  points  of  difference,  between  a  democracy  and  aN 
republic,  are,  first,  the  delegation  of  the  government,  in  the  latter, 
to  a  small  number  of  citizens  elected  by  the  rest ;  secondly,  the 
(greater  number  of  citizens,  and  greater  sphere  of  country,  over  / 
which  the  latter  may  be  extended. 

The  effect  of  the  first  difference  is,  on  the  one  hand,  to  refine 
rod  enlarge  the  public  views,  by  passing  them  through  the  me- 
iium  of  a  chosen  body  of  citizens,  whose  wisdom  may  best  dis- 
cern the  true  interest  of  their  country,  and  whose  patriotism  and 
love  of  justice  will  be  least  likely  to  sacrifice  it  to  temporary  or 
partial  considerations.  Under  such  a  regulation,  it  may  well  hap- 
pen, that  the  public  voice,  pronounced  by  the  representatives  of 
tlie  people,  will  be  more  consonant  to  the  public  good,  than  if  pro- 
nounced by  the  people  themselves,  convened  for  the  pin  pose.  On 
the  other  hand,  the  effect  may  be  inverted.  Men  of  factious  tem- 
pera, of  local  prejudices,  or  of  sinister  designs,  may  by  intrigue,  by 
corruption,  or  by  other  means,  first  obtain  the  suffrages,  and  then 
betray  the  interest  of  the  }>eople.  The  question  resulting  is 
whether  small  or  extensive  republics  are  most  favorable  to  the 
election  of  proper  guardians  of  the  public  weal ;  and  it  is  clearly 
decided  in  favor  of  the  latter  by  two  obvious  considerations. 

In  the  first  place,  it  is  to  be  remarked,  that  however  small  the 
republic  may  be,  the  representatives  must  be  raised  to  a  certain 
number,  iu  order  to  guard  against  the  cabals  of  a  few ;  and  that 
however  large  it  may  be,  they  must  be  limited  to  a  certain  num- 
ber, in  order  to  guard  against  the  confusion  of  a  multitude. 
Hence  the  number  of  representatives  in  the  two  cases  not  being 
in  proportion  to  that  of  tlie  constituents,  and  being  proportiona- 
bly  greatest  in  tlie  small  republic,  it  follows,  that  if  the  proportion 
of  fit  cliaracters  be  not  less  in  the  large  than  in  the  snu^l  republic, 
the  former  will  present  a  greater  option,  and  consequently  a 
greater  probability  of  a  fit  choice.  ,       , 

In  tlie  next  place,  as  each  representative  will  be  chosen  by  a 
greater  number  of  citizens  in  the  large  than  in  the  small  republic, 
it  will  be  more  difficult  for  unworthy  candidates  to  practice  with 
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>rc  are  appearances  to  authorize  a  sup]>osition,  that  the  aci- 
nous spirit,  wliich  distinguishes  the  commercial  character 
nerica,  has  already  excited  uneasy  sensations  in  several  of 
laritime  powers  of  Europe.     They  seem  to  be  apprehensive 

too  great  interference  in  that  carrying  tr&de,  which  is  the 

|rt  of  their  navigation,  and  the  foundation  of  their  naval 

tlu     Those  of  them  which  have  colonies  in  America,  look 

|rd,  with  painful  solicitude,  to  what  this  country  is  capable 

roming.     They  foresee  the  dangers  that  may  threaten  their 

|icaiv  dominions  from  the  neighborhood  of  States,  wliich  have 

dispositions,  and  would  possess  all  the  means,  requisite  to 
[cation  of  a  powerful  marine.  Impressions  of  this  kind  will 
illy  indicate  the  policy  of  fostering  divisions  among  us,  and 
Ling  us,  as  far  as  possible,  of  an  act  Ire  commerce  iu  our  own 
ins.  This  would  answer  then  the  threefold  purpose  of  pre- 
pg  our  interference  in   their  navigation,  of  monopolizing  the 

of  our  trade,  and  of  clipping  the  wings,  on  which  we  might 
|o  a  dangerous  greatness.  Did  not  prudence  forbid  the  detail, 
uld  not  be  difficult  to  trace,  by  facts,  the  workings  of  this 

to  the  cabinets  of  ministers.     If  we  continue  united,  we 

|in  a  variety  of  ways,  counteract  a  policy  so  unfriendly  to  our 

>rity.     By  prohibitory  regulations,  extending  at  the  same 

throughout  the  States,  we  may  oblige  foreign  countries  to  bid 

|st  each  other,  for  the  privileges  of  our  markets.    This  asser- 

vill  not  appear  chimerical  to  those  who  are  able  to  appreciate 

iportance,  to  any  manufacturing  nation,  of  the  markets  of 
millions  of  people — increasing  in  rapid  progression ;  for  the 
part  exclusively  addicted  to  agriculture,  and  likely,  from 
circumstances,  to  remain  in  this  disposition  ;  and  the  immense 
|ence  there  would  be  to  the  trade  and  navigation  of  such  a 
i,  between  a  direct  communication  in  its  own  ships,  and  an 
jet  conveyance  of  its  products  and  returns,  to  and  from 
ica,  in  the  ships  of  another  country.  Suppose,  for  instance, 
lad  a  government  in  America  capable  of  excluding  Great 
in  (with  whom  we  have  at  present  no  treaty  of  commerce) 
jail  our  ports ;  what  would  be  the  probable  operation  of  this 
ipon  her  politics?  Would  it  not  enable  us  to  negotiate, with 
[airest  prospect  of  success,  for  commercial  privileges  of  the 
valuable  and  extensive  kind,  in  the  dominions  of  that  king- 
When  these  questions  have  been  asked,  upon  other  occ* 
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sions,  they  have  received  a  plausible,  but  not  a  solid  or  satisfactory 
answer.  It  has  been  said,  that  prohibitions  on  our  part  would  pro- 
duce no  change  in  the  system  of  Britain  ;  because  she  could  pros- 
ecute her  trade  with  us  through  the  medium  of  the  Dutch,  who 
would  be  her  immediate  customers  and  pay-masters  for  those 
articles  which  were  wanted  for  the  supply  of  our  markets.  But 
would  not  her  navigation  l>e  materially  injured,  by  the  loss  of  the 
important  advantage  of  being  her  own  carrier  in  that  trade? 
Would  not  the  principal  part  of  its  profits  be  intercepted  by  the 
Dutch,  as  a  compensation  for  their  agency  and  risk  ?  Would  not 
the  mere  circumstance  of  freight  occasion  a  considerable  deduction  ? 
Would  not  so  circuitous  an  intercourse  facilitite  the  competitions 
of  other  nations,  by  enhancing  the  price  of  British  commodities  in' 
our  markets,  and  by  transferring  to  other  hands  the  management 
of  this  interesting  branch  of  the  British  commerce? 

A  mature  consideration  of  the  objects  suggested  by  these  ques- 
tions, will  justify  a  belief,  that  the  real  disadvantages  to  Great 
Britain,  from  such  a  state  of  things,  conspiring  with  the  preposses- 
sions of  a  great  part  of  the  nation  in  favor  of  the  American  trade, 
and  with  the  importunities  of  the  West  India  islands,  would  pro- 
duce a  relaxation  in  her  present  system,  and  would  let  us  into  the 
enjoyment  of  privileges  in  the  markets  of  those  islands  and  else- 
where, from  which  our  trade  would  derive  the  most  substantial 
benefits.  Such  a  point  gained  from  the  British  Government,  and 
which  could  not  be  expected  without  an  equivalent  in  exemptions 
and  immunities  in  our  markets,  would  be  likely  to  have  a  corre- 
spondent effect  on  the  conduct  of  other  nations,  who  would  not  be 
inclined  to  see  themselves  altogether  supplanted  in  our  trade. 

A  farther  resource  for  influencing  the  conduct  of  European  na-. 
tions  towards  us,  in  this  respect,  would  arise  from  the  establish- 
ment of  a  Federal  navy.  There  can  be  no  doubt,  that  the  continu- 
ance.of  the  Union,  under  an  efficient  government,  would  put  it  in 
our  power,  at  a  period  not  very  distant,  to  create  a  navy,  which,  if 
it  could  not  vie  with  those  of  the  great  maritime  powers,  would  at 
least  be  of  respectable  weight,  if  thrown  into  the  scale  of  either  of 
two  contending  parties.  This  would  be  more  particularly  the  case, 
in  relation  to  operations  in  the  West  Indies.  A  few  ships  of  the 
line,  sent  opportunely  to  the  reinforcement  of  either  side,  would 
often  be  sufficient  to  decide  the  fate  of  a  campaign,  on  the  event  of 
which,  interests  of  the  greatest  magnitude  were  suspended.    Our 


position  is,  in  this  reject,*  very  commanding  (M  Ami  if  to  this 
consideration  we  add  Unit  of  the  nwMnw  of  supplies  from  this 
country,  in  the  prosecution  .of  military  operations  in  the  West 
Indies,  it  will  readily  l>e  perceived,  that  a  situation  so  favorable 
would  enable  us  to  bargain  with  great  advantage  for  commercial 
privileges.  A  juice  would  lie  -•■t  not  only  ujxm  our  friendship, 
but  upon  our  neutrality,  lly  a  steady  adherence  to  the  1'ninn,  we 
may  hope,  ere  long,  to  become  the  arbiter  of  Europe  in  America; 
and  to  be  abb-  to  incline  the  balance  of  European  competitions  in 
this  |iart  of  the  world,  as  our  Interest  may  diclate. 

But  in  the  reverse  of  this  eligible  Mtu.it  km,  we  shall  discover, 
that  the  rivalshtps  of  the  parte  would  make  them  cheeks  ujmn 
earb  otlier.and  would  frustrate  ;ill  the  tempting  advantages,  which 
nature  bat  kindly  ;  I  ■  -i  within  our  reach.  In  a  state  to  insig- 
nilicant,  our  commerce  would  lie  a  prey  to  the  wanton  intcrmed- 
dlings  of  all  nations  at  war  with  each  other ;  who,  having  nothing 
to  fear  from  us,  would  with  little  scruple  or  remorse,  supply  their 
wants  by  depredations  on  our  projwrty.  as  often  as  it  fell  in  (heir 
way.  'Hie  rights  of  neutrality  will  only  be  respected  when  they 
are  defended  by  an  adequate  power.  A  nation,  despicable  by  its 
weakness,  forfeits  even  the  privilege  of  l*:ing  ueutnd. 

Under  a  vigorous  National  Government,  the  natural  strength  and 
resources  of  the  country,  directed  to  a  common  interest,  would 
kiflle  all  the  combinations  of  European  jealousy  to  restrain  our 
growth.  This  situation  would  even  lake  away  the  motive  to  such 
combinations,  by  inducing  an  impracticability  of  success.  An 
active  commerce  and  extensive  navigation,  a  flourishing  marine, 
would  then  be  the  inevitable  offspring  of  moral  and  physical  ne 
sity.  We  might  defy  the  little  arts  of  little  politicians  to  control, 
or  vary,  the  irresistible  and  unchangeable  course  of  nature. 

Hut  in  a  state  of  disunion,  these  combinations  might  exist,  and 
might  operate  with  success.  It  would  l>e  in  the  power  of  the  mari- 
time nations,  availing  themselves  of  our  universal  impotence, 
prescribe  the  conditions  of  our  political  existence;  and  as  they 
have  a  common  interest  in  being  our  carriers,  and  still  more  in  pre- 
venting us  from  becoming  theirs,  they  would,  in  all  proliahility, 
combine  to  embarrass  our  navigation  in  such  a  manner,  as  would 
in  effect  destroy  it,  and  confine  us  to  a  pattive  eommerct.  We 
should  thus  be  compelled  to  content  ourselves  with  the  first  price 
of  our  commodities,  and  to  see  the  profits  of  our  trade  snatched 
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i  os,  to  enrich  our  enemies  and  persecutors.  That  unequalled 
mirit  of  enterprise,  which  signalize*  the  genius  of  the  American 
Merchants  and  navigators,  and  which  is  in  itself  an  inexhaustible 
s  of  national  wealth,  would  be  stifled  and  lost,  and  poverty  and 
disgrace  would  overspread  a  country,  which,  with  wisdom,  might 
■sake  herself  the  admiration  and  envy  of  the  world. 

There  are  rights  of  great  moment  to  the  trade  of  America,  which 
•re  rights  of  the  Union :  I  allude  to  the  naileries,  to  the  navigation 
of  the  Lakes,  and  to  that  of  the  Mississippi.  The  dissolution  of  the 
Confederacy  would  give  room  for  delicate  questions,  concerning 
the  future  existence  of  these  rights ;  which  the  interest  of  more 
powerful  partners  would  hardly  fail  to  solve  to  our  disadvantage. 
The  disposition  of  Spain,  with  regard  to  the  Mississippi,  needs  no 
■lent.  France  and  Britain  are  concerned  with  us  in  the  fish- 
eries; and  view  them  as  of  the  utmost  moment  to  their  navigation. 
They,  of  course,  would  hardly  remain  long  indifferent  to  that  de- 
cided mastery,  of  which  experience  has  shown  us  to  be  possessed, 
in  this  valuable  branch  of  traffic ;  and  by  which  we  are  able  to 
undersell  those  nations  in  their  own  markets.  What  more  natural, 
than  that  they  should  be  disposed  to  exclude  from  the  lists  such 
dangerous  competitors  ? 

This  branch  of  trade  ought  nof  to  be  considered  as  a  partial  bene- 
fit,   AH  the  navigating  States  may  in  different  degrees  advanta- 
geously participate  in  it;  and  under  circumstances  of  a  greater 
I      extension  of  mercantile  capacity,  would  not  be  unlikely  to  do  it 
'       As  t  nursery  of  seamen,  it  now  is,  or  when  time  shall  have  more 
J      nearly  assimilated  the  principles  of  navigation  in  the  several  States, 
*''l  become  an  universal  resource.    To  the  establishment  of  a 
I      "*vy,  it  must  be  indispensable. 

To. this  great  national  object,  a  navy,  union  will  contribute  in 
V^ous  ways.  Every  institution  will  grow  and  flourish  in  propor- 
.  °**  to  the  quantity  and  extent  of  the  means  concentred  towards 
*  formation  and  support.  A  navy  of  the  United  States,  as  it 
*****lld  embrace  the  resources  of  all,  is  an  object  far  less  remote 
^**»  a  navy  of  any  single  State,  or  partial  Confederacy,  which  would 
T***y  embrace  the  resources  of  a  part.  It  happens,  indeed,  that  dif- 
_Crent  portions  of  Confederated  America,  possess  each  some  pecul- 
***  advantage  for  this  essential  establishment.  The  more  southern 
States  furnish  in  greater  abundance  certain  kinds  of  naval  stores — 
L      ***!  pitch,  and  turpentine.     Their  wood,  for  the  construction  of 
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is,  is  also  of  a  more  solid  and  lasting  texture.  The  difference 
|lie  duration  of  the  ships  of  which  the  navy  might  be  composed, 
liicfly  constructed  of  Southern  wood,  would  be  of  signal  impor- 

c  cither  in  the  view  of  naval  strength,  or  of  national  economy. 
lie  of  the  Southern  and  of  the  Middle  States,  yield  a  greater 
utv  of  iron,  and  of  letter  quality.  Seamen  must  chiefly  be 
|\vn  fitwn  the  Northern  hive.  The  necessity  of  naval  protection 
'\tcrnal  or  maritime  commerce,  and  the  eondueiveness  of  that 

ii^  of  commerce,  to  the  pmsjicrity  of  a  navy,  are  ]>oiiits  too 
|iifcst  to  require  a  particular  elucidation.     They,  by  a  kind  of 

tion,  mutually  Ivticlicial,  promote  each  other. 

n  unrestrained  intercourse  lictweeii  the  States  themselves,  will 
lance  the  tr.ide  of  each,  by  an  interchange  of  their  respective 
iluctions,  not  only  for  the  supply  of  reciprocal  wants,  but  for 

mat  ion  to  foreign  markets.  The  veins  of  commerce  in  every 
|t  will  l>e  replenished,  ami  will  acquire  additional  motion  and 

•r  from  a  free  circulation  of  the  commodities  of  every  j>art. 
|nmcrcial  enterprise  will  have  much  greater  scoi>e,  from  the 

»rsity  in  the  productions  of  different  States.    When  the  staple  of 

fails,  from  a  bad  harvest  or  unpnidiictive  crop,  it  can  call  to  its 

the  staple  of  another.  The  variety,  not  less  than  the  value,  of 
ducts  for  exportation,  contributes  to  the  activity  of  foreign  com- 
ive.  It  can  lie  conducted  uimiii  much  lietter  terms  with  a  large 
ImIht  of  materials,  of  a  given  value,  than  with  a  small  number 
materials  of  the  same  value;  arising  from  the  competitions  of 
|le,  and   from  the  fluctuations  of  markets.     Particular  articles 

Ik-  in  great  demand  at  certain  periods,  and  unsaleable  at  others; 

if  there  be  a  variety  of  articles  it  can  scarcely  happen  that  they 
|uld  all  lie  at  one  time  in  the  latter  predicament;  and  on  this 

unit,  the  operation  of  the  merchant  would  be  less  liable  to  any 
|siderable  obstruction  or  stagnation.  The  sjieeulativc  trader 
at  once  perceive  the  force  of  these  observations;  and  will 
Inowledge  that  the  aggregate  balance  of  the  commerce  of  the 
ited  States,  would  bid  fair  to  lie  much  more  favorable  than  that 
the  Thirteen  States  without  union,  or  with  partial  unions. 
It  may  pcrhajis  be  replied  to  this  that  whether  the  States  are 
|ted  or  disunited,  there  would  still  lie  an  intimate  intercourse 
ween   them,  which  would   answer  the  same  ends:     Rut  thin 

r 

ireourse  would  be  fettered,  interrupted,  and  narrowed,  by  a 

itiplicity  of  causes ;  which  in  the  course  of  these  papers  have 
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been  amply  detailed.     An  unity  of  commercial,  as  well  as  political 
interests,  can  only  result  from  an  unity  of  government. 

There  arc  points  of  view,  in  which  this  subject  might  he  placed, 
of  a  striking  and  animating  kind.  But  they  would  lead  us  too 
far  into  the  regions  of  futurity,  and  would  involve  topics  not 
proper  for  newspaper  discussion.  I  shall  briefly  observe  that  our 
situation  invites,  and  our  interests  prompt  us,  to  aim  at  an  ascend- 
tlant  in  the  system  of  American  affairs.  The  world  may  ]>olitically, 
as  well  as  geographically,  be  divided  into  four  parts,  each  having  a 
distinct  set  of  interests.  Unhappily  for  the  other  three,  Europe, 
by  her  arms,  and  by  her  negotiations ;  by  force  and  by  fraud,  has, 
in  different  degrees  extended  her  dominion  over  them  all.  Africa, 
Asia,  and  America,  have  successively  felt  her  domination.  The 
superiority  she  has  so  long  maintained,  has  tempted  her  to  plume 
herself  as  the  mistress  of  the  world,  and  to  consider  the  rest  of 
mankind  as  created  for  her  benefit.  Men  admired  as  profound  phi- 
losophers, have,  in  direct  terms,  attributed  to  her  inhabitants  a 
plvysical  superiority ;  and  have  gravely  asserted  that  all  animals, 
and  with  them  the  human  species,  degenerate  in  America — that 
even  dogs  cease  to  kirk,  after  having  breathed  a  while  in  our 
atmosphere.*  Facts  have  too  long  supported  these  arrogant  pre- 
tensions of  the  European  ;  it  belongs  to  us  to  vindicate  the  honor 
of  the  human  race,  and  to  teach  that  assuming  brother  moder- 
ation. Union  will  enable  us  to  do  it.  Disunion  will  add  another 
victim  to  his  triumphs.  Let  Americans  disdain  to  be  the  instru-'1 
incuts  of  European  greatness!  Let  the  Thirteen  States,  bound 
together  in  a  strict  and  indissoluble  union,  concur  in  erecting 
one  great  American  system,  superior  to  the  control  of  all  trans- 
atlantic force  or  influence,  and  able  to  dictate  the  terms  of  the 
connection  between  the  old  and  the  new  world  I 

PUBLIUS. 

•  Recherclics  pliilosophiques  sur  les  Americains. 
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BY  MIC.   HAMILTON. 
Thi-utililvuf  llie  Union  iu  nij»«cl  to  Krvritne. 

Tiik  effects  <>{  iho  Union,  n|>on  tins  commercial  prosperity  of 
States  have  been  sufficiently  delineated.  Its  tendency  to  i>mn 
the  interests  of  revenue,  will  be  the  subject  of  mil  nmiiMil  iinj»iiry. 

A  prositemu*  commerce  is  now  perceived  and  acknowledged,  by 
all  enlightened  statesmen,  to  bo  the  most  useful,  as  well  as  tlie 
most  piwductivo,  source  of  national  wealth;  ami  hit*  accordingly 
Income  a  primary  object  of  their  j>olitical  care*.  By  nml tijiiying 
the  means  of  gratification,  by  promoting  the  introduction  and 
emulation  of  the  precious  metals,  those  thirling  objects  of  human 
avarice  ami  enterprise,  it  serves  to  vivify  nml  invigorate  nil  the 
channels  of  industry,  and  to  make  them  flow  with  greater  activity 
ami  copiousness.  The  assiduous  merchant,  the  hdioriuus  hus- 
bandman, the  active  mechanic,  and  the  industrious  manufacturer 
— all  orders  of  men,  look  forward  with  eager  expectation  and 
growing  alacrity,  to  this  pleasing  reward  of  their  toils.  The  often 
agitated  question  between  agriculture  and  commerce,  lias,  from 
indubitable  experience,  received  a  decision,  which  has  silenced  the 
rivals!  lips  that  once  subsisted  between  them,  and  lias  proved,  to 
the  entire  satisfaction  of  their  friends,  that  their  interests  are  in- 
timately blended  and  interwoven.  It  has  been  found  in  -various 
countries,  that  in  proportion  as  commerce  has  flourished,  land  has 
risen  in  value.  And  bow  could  it  have  happened  otherwise? 
Could  that  which  procures  a  freer  vent  for  the  products  of  the 
earth  ;  which  furnishes  new  incitements  to  the  cultivators  of  land ; 
which  is  the  most  powerful  instrument  in  increasing  the  quantity 
of  money  in  a  State — could  that,  in  fine,  which  is  the  faithful  hand* 
maid  of  labor  and  industry,  in  every  shape,  fail  to  augment  the 
value  of  that  article,  which  is  the  prolific  parent  of  far  the  greatest 
part  of  the  objects  upon  which  they  arc  exerted?  It  is  astonish* 
ing,  that  so  simple  a  truth  should  ever  have  had  an  advei 
and  it  is  one,  among  a  multitude  of  proofs,  how  apt  a  spirit 
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formed  jealousy,  or  of  too  great  abstraction  and  refinement,  is  to 
lead  men  astray  from  the  plainest  paths  of  reason  and  conviction. 

The  ability  of  a  country  to  pay  taxes,  must  always  be  propor-. 
tinned,  in  a  great  degree,  to  the  quantity  of  money  in  circulation, 
and  to  the  erleritv  with  which  it  circulates.  Commerce,  contrilv 
tiling  to  1m »t  1i  these  objects,  must  of  necessity  render  the  l»ay- 
meiit  of  taxes  easier,  and  facilitate  the  requisite  supplies  to  the 
Treasury.  The  hereditary  dominions  of  the  Kmpcror  of  Germany, 
contain  a  great  extent  of  fertile,  cultivated,  and  populous  territory, 
a  large  projMHtinn  of  which  is  situated  in  mild  and  luxuriant 
climates.  In  some  parts  of  this  territory  are  to  l>c  found  the  licst 
gold  and  silver  mines  in  Kuroj»e.  And  yet,  from  the  want  of  the 
fosterm"  influence  of  commerce,  that  monarch  can  1>oast  but  slen- 
der  revenues.  lie  has  several  times  licen  compelled  to  owe  obliga- 
tions to  the  pecuniary  succors  of  other  nations,  for  the  preserva- 
tion of  his  essential  interests;  and  is  unable,  upon  the  strength  of 
bis  own  resources,  to  sustain  a  long  or  continued  war. 

Hut  it  is  not  in  this  aspect  of  the  subject  alone,  that  union  will    \ 
lie  svvn  to  conduce  to  the  purposes  of  revenue.     There  are  other    \ 
]Miints  of  view,  in  which  its  influence  will  appear  more  immedi- 
ate and  decisive.     It  is  evident  from  the  state  of  the  country,  from 
the  habits  of  the  people,  from  the  experience  we  have  had  on  the  . 
]M»int  itself,  that  it  is  impracticable  to  raise  any  very  considerable  . 
sums  by  direct  taxation.     Tax  laws  have  in  vain  Wen  multiplied;    * 
new  methods  to  enforce  the  collection  have  in  vain  been  tried  ;  the 
public  expectation  h;is  Wen  uniformly  disappointed,  and  the  treas- 
uries of  the  States  have  remained  empty.     The  popular  system  of 
administration,  inherent  in   the  nature   of  popular   government, 
coinciding  with  the   real  scarcity  of  money,  incident  to  a  languid 
and  mutilated  .state  of  trade,  has  hitherto  defeated  every  experi- 
ment for  extensive  collections,  and  has  at  length  taught  the  differ- 
ent Legislatures  the  folly  of  attempting  them. 

Xo  jKM-son,  acquainted   with  what  happens  in  other  countries, 
will  1k»  surprised  at  this  circumstance.     In  so  opulent  a  nation  ;us 
that  of  Britain,  where  direct  taxes,  from  superior  wealth,  must  lie 
much  more  tolerable,  and,  from  the  vigor  of  the  government,  much 
more  practicable,  than  in  America,  far  the  greatest  part  of  the  na-  ! 
tional  revenue  is  derived  from  taxes  of  the  indirect  kind  ;  from  J 
imposts,  and  from  excises.     Duties  on   imported  articles  form  a ' 
large  branch  of  this  latter  description. 
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In  America,  it  is  evident,  that  we  must  a  long  time  depend  for 
the  means  of  revenue,  chiefly  oil  sneh  duties.  In  most  puis  of 
it,  excises  must  lie  confined  within  a  narrow  compos*.  Tlie  genint 
of  tlic  jicople  will  illy  hrook  the  inquisitive  and  peremptory  spirit 
i if  excise  laws.  The  pockets  of  the  farmers,  on  tlie  other  hand, 
w  ill  reluctantly  yield  hut  scanty  supplies,  in  the  unwelcome  dupe 
of  im]M>sitions  on  their  houses  and  lands;  and  personal  property  it 
too  precarious  and  invisible  a  fund  to  he  laid  hold  of  in  any  oilier 
way,  than  by  the  iuiperceptihle  agency  of  taxes  on  consumption* 

If  these  remarks  have  any  foundation,  that  state  of  thing*  which 
will  l>e>t  enable  us  to  improve  and  extend  so  valuable  a  resource* 
hum  lie  the  l»est  adapted  to  our  political  welfare.  And  it  cannot 
admit  of  a  serious  doubt,  that  this  state  of  things  must  rest  on  tlie 
Kims  of  a  general  union.  As  far  as  this  would  lie  conducive  to 
ilie  interests  of  eon  line  ree,  so  far  it  must  tend  to  tlie  extension  of 
the  revenue  to  l>c  drawn  from  that  source.  As  far  as  it  would 
contribute  to  render  rcgulat ions  for  the  collection  of  tlie  duties 
more  simple  and  efficacious,  so  far  it  must  serve  to  answer  the' 
]iiii}>o>cs  of  making  the  same  rate  of  duties  more  productive,  and 
of  putting  it  into  the  power  of  Government  to  iuerease  tlie  rate, 
without  prejudice  to  trade. 

The  relative  situation  of  these  States ;  the  number  of  riven  with 
which  they  are  intersected,  and  of  baj-s  that  wash  their  shores;  the 
facility  of  communication  in  every  direction;  the  affinity  of  lan- 
guage ami  manners  ;  the  familiar  habits  of  intercourse ;  all  these  are 
circumstances  that  would  conspire  to  render  an  illicit  trade  be* 
tween  them  a  matter  of  little  difficulty;  and  would  ensure  fre- 
quent evasions  of  the  commercial  regulations  of  each  other.  The 
separate  States,  or  Confederacies,  would  he  driven  by  mutual  jeal- 
ousy to  avoid  the  temptations  to  that  kind  of  trade,  by  tlie  low<- 
ness  of  their  duties.  The  temper  of  our  governments,  for  a  long 
time  to  come,  would  not  permit  those  rigorous  precautions,  by 
which  the  European  nations  guard  tlie  avenues  into  their  respee* 
tive  countries,  as  well  by  land  as  by  water,  and  which,  even  there, 
are  found  insufficient  obstacles  to  the  adventurous  stratagems  of 
avarice. 

In  France,  there  is  an  army  of  patrols  (as  the}*  are  called), 
constantly  employed  to  secure  her  fiscal  regulations  against  tlie 
inroads  of  the  dealers  in  contraliand.  Mr.  Xeckar  computes  tlie 
number  of  these  patrols  at  upwards  of  twenty  thousand.     This 
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pro  v..-,  the  immense  difficulty  in  preventing  that  species  of   t :  iffic, 

;    where  there  is  an  inland  communication,  and  shows,  in  a  strong 

light,  the  disadvantages  with  which  tlie  collection  of  duties  in  -\ 

""■  country  would  be  incumbered,  if  by  disunion  the  States  should 

I    at  placed  in  a  situation  with  respect  to  each  other,  resembling 

"■*  of  Prance  with    respect    to  lier  neighbors.     Tl»e    arbitrary 

*""  vexatious  powers  with  which  the  patrols  are  necessarily 

"'Bed,  would  be  intolerable  in  a  free  country. 

"»  on  tlte  contrary,  there  be  but  one  government  pervading  all 

10  States,  there  will  be,  as  to  the  principal  part  of  our  commerce, ' 

'   vm  aide   to  guard,  the  Atlttntie   co**L     Vessels  arriving  di-' 

^Uy  from  foreign  countries,  bulcn  with  valuable  cargoes,  would 

^**y  chooHe  to  expose  themselves  to  the  complicated   and  criti- 

J>rils,  which  would  attend  attempts  to  unlade  prior  to   their 

jr^ing  into  port.     They  would  have  to  dread  both  the  dangers 

the  coast,  and  of  detection,  as  well  after,  as  before  their  nr- 

J^l  at  the  places  of  their  final  destination.     An  ordinary  degree 

.       "Vigilance,  would  be  competent  to  the  prevention  of  any  ma- 

//^*U  infractions  upon  the  rights  of  tlie  revenue.    A  few  armed 

^^■■els,  judiciously  stationed  and  employed,  might,  at  a  small   ex- 

***•»,  be  made  useful  sentinels  of  Uto  laws.    And  the  Govern- 

^i*»t,  having  the  same  interest  to  provide  against  violations  every- 

***5re,  the  co-operation  of  its  measures  in  each  State,  would  have  a 

^-crful  tendency  to  render  them  effectual.     Here  also  we  should 

""^•■ierve,  by  union,  an  advantage  which   nature   holds  out   to  us, 

■<l  which  would   be   relinquished  by  separation.     Tlie   United 

'j^txjs  lie  at  a  great  distance  from  Europe,  and  at.  a   considerable 

i****~ance  from  all  other  places,  with  which  they  would  have  exten- 

1  x~«a  connections  of  foreign  trade.    Tlie  passage  from  them  to  us  in 

*few  hours,  or  in  a  single  night,  as  between  the  coast  of  France 

.    *1    Britain,  and  of  other  neighboring  nations,  would  he  iniprac- 

l^**.l>le.    Tliis  is  a  prodigious  security  against  a  direct  contraband 

![*'*-' i  foreign  countries;  but  a  circuitous  contraband  to  one  State, 

I^Xnigh   the   medium  of  another,  would  be  both  easy  and  safe. 

,  ■*«  difference  between  a  direct  importation  from  abroad,  and  an 

***-^irect  importation,  through  the  channel  of  an  adjoining  State,  in 

l**s*ll  parcels,  according  to  time  and  opportunity,  with  the  addi- 

*****ial   facilities  of   inland  communication,  must  be   palpable  to 

**«ry  man  of  discernment. 

It  is  therefore  evident,  that  one  National  Government  would  be  I    J 
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able,  at  much  less  expense,  to  extend  the  duties  on  imports,  beyond/ 
comparison  fuilher  tlian  would  be  practicable  to  the  State*  wegmj 
rately,  or  to  any  partial  Confederacies.  Hitherto  I  believe  it  may 
safely  Ik?  asserted,  tliat  tliese  duties  have  not  upon  an  average  ex~ 
cccih'il  in  any  State  three  per  cent.  In  France  they  are  estimated. 
at  alxmt  fifteen  per  cent,  and  in  Britain  the  proportion  is  still  - 
greater.  There  seems  to  be  nothing  to  hinder  their  being  in- 
i -raised  in  this  country,  to  at  least  treble  their  present  amount. 
Tho  single  article  of  ardent  spirits,  under  Federal  regulation,  might 
\hi  made  to  furnish  a  considerable  revenue.  According  to  the 
ratio  of  importation  into  this  State,  the  whole  quantity  imported 
into  the  United  States  may,  at  a  low  computation,  be  estimated  at 
four  millions  of  gallons;  which  at  a  shilling  per  gallon,  would 
produce  two  hundred  thousand  pounds.  That  article  would  well 
War  this  rate  of  duty;  and  if  it  should  tend  to  diminish  the  con- 
sumption of  it,  such  an  effect  would  be  equally  favorable  to  the 
agriculture,  to  the  economy,  to  the  morals,  and  to  the  health  off 
society.  There  is,  perhaps,  nothing  so  much  a  subject  of  national 
extravagance,  as  this  very  article. 

What  will  be  the  consequence,  if  we  are  not  able  to  avail  our- 
selves of  the  resource  in  question  in  its  full  extent  ?  A  nation 
cannot  long  exist  without  revenue.  Destitute  of  this  essential? 
support,  it  must  resign  its  independence,  and  sink  into  the  def 
graded  condition  of  a  province.  This  is  an  extremity  to.  which  no 
government  will  of  choice  accede.  Itevcuue  therefore  must  he 
had  at  all  events.  In  this  country,  if  the  principal  part  be  not 
drawn  from  commerce,  it  must  fall  with  oppressive  weight  upon 
laud.  It  has  been  already  intimated  that  excises,  in  their  true 
signification,  are  too  little  in  unison  with  the  feelings  of  the  people, 
to  admit  of  great  use  being  made  of  that  mode  of  taxation :  nor 
indeed,  in  the  States  where  almost  the  sole  employment  is 
agriculture,  are  the  objects  proper  for  excise  sufficiently 
numerous  to  permit  very  ample  collections  in  that  way.  Personal 
estate,  as  before  remarked,  from  the  difficulty  of  tracing  it,  cannot 
l>e  subjected  to  large  contributions,  by  any  other  means  than  by 
taxes  on  consumption.  In  populous  cities,  it  may  be  enough  the 
subject  of  conjecture,  to  occasion  the  oppression  of  individuals, 
without  much  aggregate  benefit  to  tlie  State  ;  but  beyond  these 
circles,  it  must,  in  a  great  measure,  escape  the  eye  and  the  hand  of 
the  tax-gatherer.    As  the  necessities  of  the  State,  nevertheless,  must 
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be  satisfied  in  some  mode,  the  defect  of  other  resources  must  throw 
the  principal  weight  of  the  public  burdens  on  the  jiosscssors  of 
bind.  And  as,  on  the  other  hand,  the  wants  of  the  Government 
can  never  obtain  an  adequate  supply,  unless  all  the  sources  of 
revenue  are  ojien  to  its  demands,  the  finances  of  the  community, 
under  such  embarrassments,  cannot  l>c  put  into  a  situation  consist- 
ent with  its  respectability  or  its  security.  Thus  we  shall  not  even 
have  the  consolation  of  a  full  treasury,  to  atone  for  the  oppression 
of  that  valuable  class  of  citizens,  who  are  employed  in  the  cultiva- 
tion of  the  soil.  Hut  public  and  private  distress  will  keep  pace 
with  each  other  in  gloomy  concert;  and  unite  in  deploring  the 
infatuation  of  those  counsels  which  led  to  disunion. 

l'UDLIUS. 


KUMllEK  XIII. 

1IY   MK.    HAMILTON. 
The  same  Sulijii't  continued,  with  a  view  to  Economy. 

As   connected   with  the    subject    of    revenue,   we   may   with  I 
propriety  consider  that  of  economy.     The  money  saved  from  one  \ 
object,  may  be  usefully  applied  to   another;  and  there  will  be  so  » 
much  the  less  to  lie  drawn  from  the  jackets  of  the  people.     If  the 
States  Ik?  united  under  one  government,  there  will  l>c  but    one  na- 
tional civil  list  to   support ;  if    they  are    divided  into  several  con- 
federacies, there  will  1>e  as  many  different  national  civil  lists  to  l>e 
provided  for;  and  each  of  them,  as   to  the  principal  departments, 
co-extensive  with  that  which  would  be  necessary  for  a  govern, 
ment   of   the   whole.     The   entire   separation    of   the  States  into 
thirteen  unconnected  sovereignties,  is  a    project  too  extravagant, 
and  too  replete  with  danger  to  have  man}'  advocates.     The  ideas 
of  men  who  sj>eeulatc  upon   the  dismcmlicrnient  of  the  empire, 
seem   generally  turned   towards  three    Confederacies ;    one   con- 
sisting of  the  four  Northern,  another  of  the  four  Middle,  and  a 
third  of  the  five  Southern  States.     There  is  little  probability  that 
there  would  l>e  a  great  numlier.     Accoiding  to  this  distribution, 
each  Confederacy  would  comprise  an  extent  of  territory  larger  than 
that  of  the  kingdom  of  Great  Hritain.     No  well-informed  man  will 
suppose  that  the  affairs  of  such  a  Confederacy  can  be  properly  reg- 
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ulatcd  by  a  government,  kw  comprehensive  in  its  organs  or  insti- 
tutions, than  Umt  which  lias  been  proposed  by  the  Convention. 
When  the  dimensions  of  a  State  attain  to  a  certain  magnitude,  it 
n.piiivs  the  same  energy  of  government,  and  the  same  forme  of 
administration,  which  are  requisite  in  one  of  much  greater  extent. 
'litis  i«lea  admits  not  of  precise  demonstration,  because  there  is  no 
rule  by  which  we  can  measure  the  momentum  of  civil  powe^ 
liri «s>aiy  to  the  government  of  any  given  number  of  individuals; 
but  w  Inn  we  consider  that  the  Island  of  Britain,  nearly  commen- 
surate with  each  of  the  supposed  Confederacies,  contains  aliout  eight 
millions  of  people,  and  when  we  reflect  u|xm  tlie  degree  of  author- 
ity nijuired  to  diivct  the  passions  of  so  large  a  society  to  the  puhlio 
-on<l,  we  shall  sec  no  lvason  to  doulit,  tliat  tlie  like  portion  of 
power  would  lx*  sutlieiciit  to  perform  the  same  task  in  a  society  Car 
nioiv  numerous.  Civil  power,  properly  organized  and  exerted,  ia 
capable  of  ditTusiug  its  force  to  a  very  great  extent;  and  can,  in  a 
m  inner,  reproduce  itself  in  every  part  of  a  great  empire,  by  a  judi* 
ciou>  arrangement  of  sulxmlinatc  institutions. 

The  supposition,  that  each  Confederacy  into  which  the  Statee 
would  1»e  likely  to  be  divided,  would  require  a  government  not  lev 
comprehensive  than  the  one  proposed,  will  be  strengthened  by 
another  conjecture,  more  prolxihlc  than  that  which  presents  us  with 
three  Confederacies,  as  the  alternative  to  a  general  union.  If  ire 
attend  carefully  to  geographical  and  coimnercial  considerations,  in 
conjunction  with  the  habits  and  prejudices  of  the  different  Statea, 
wc  .shall  l>e  led  to  conclude,  that  in  case  of  disunion,  they  will  most 
naturally  league  themselves  under  two  governments.  The  four 
KasLcru  States,  from  all  the  causes  that  form  the  links  of  national- 
sympathy  and  connection,  may  with  certainty  be  expected  to  unite. 
New  York,  situated  as  she  is,  would  never  be  unwise  enough  to 
oppose  a  feeble  and  unsup]M>rted  flank  to  the  weight  of  thatConfed» 
eracv.  There  are  obvious  reasons,  that  would  facilitate  her  accession 
to  it.  New  Jersey  is  too  small  a  State  to  think  of  being  a  frontier, 
in  oppostion  to  this  still  more  powerful  combination ;  nor  do  titers 
appear  to  be  any  obstacles  to  her  admission  into  it.  Even  Penn- 
sylvania would  have  strong  inducements  to  join  the  northern 
league.  An  active  foreign  commerce,  on  the  basis  of  her  own 
navigation,  is  her  true  i>olicy,  and  coincides  with  tlie  opinions  and 
dispositions  of  lier  citizens.  Tlie  more  southern  States,  from 
various  circumstances,  may  not  think  themselves  much  interested 
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in  the  encouragement  of  navigation..  They  may  prefer  a  system, 
which  would  give  unlimited  scope  to  all  nations,  to  be  the  carriers, 
as  well  as  the  purchasers,  of  their  commodities.  Pennsylvania 
may  not  choose  to  confound  her  interests  in  a  connection  so  adverse 
to  her  policy.  As  she  must,  at  all  events,  be  a  frontier,  she  may 
deem  it  most  consistent  with  her  safety,  to  have  her  exposed  side 
turned  towards  the  weaker  power  of  the  Southern,  rather  than 
towards  the  stronger  power  of  the  Northern  Confederacy.  This 
would  give  her  the  fairest  chance  to  avoid  lieing  the  Flamhri  of 
America.  Whatever  may  be  the  determination  of  Pennsylvania,  if 
the  Northern  Confederacy  includes  New  Jersey,  there  is  no  likeli- 
hood of  more  than  one  Confederacy  to  the  south  of  that  State. 

Nothing  can  be  more  evident  than  that  the  Thirteen  States  will 

be  able  to  support  a  National  Government,  better  than  one  half,  or 

one  third,  or  any  numl>cr  less  than  the  whole.     This  reflection 

must  have  great  weight  in  obviating  that  objection  to  the  proposed 

plan,  which  is  founded  on  the  principle  of  expense ;    an  objection 

however,  which,  when  we  come  to  take  a  nearer  view  of  it,  will 

appear  in  every  light  to  stand  on  jnistaken  ground. 

If,  in  addition  to  the  consideration  of  a  plurality  of  civil  lists, 
we  take  into  view  the  number  of  persons  who  must  necessarily  be 
employed  to  guard  the  inland  communication,  between  the  differ- 
ent Confederacies,  against  illicit  trade,  and  who  in  time  will  in- 
fallibly spring  up  out  of  the  necessities  of  revenue ;  and  if  we 
also  take  into  view  the  military  establishments,  which  it  lias  been 
shown  would  unavoidably  result  from  the  jealousies  and  conflicts 
of  the  several  nations,  into  which  the  States  would  be  divided,  we 
shall  clearly  discover  that  a  separation  would  be  not  less  injurious 
to  the  economy,  than  to  the  tranquillity,  commerce,  revenue,  and 
liberty,  of  every  part. 

PUSLIUS. 
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NUMBER  XIV. 

An  Objection  drawn  from  the  Extent  of  Oountay, 

Wk  have  seen  the  necessity  of  the  Union,  as  our  bulwark  against  % 
fmri^n  danger;  a*  the  conservator  of  peace  among  ourselves;  as 
tin-  LTiianliati  of  our  commerce, and  otlier  commou interests ;  a*  the 
only  sulistitute  for  those  military  establishment*  which  havesub- 
wrird  the  liWTtiesof  the  OldWorld;  and  as  tlie  prosier  antidote  for 
the  diseases  of  factum,  which  have  proved  fatal  to  otlier  popular 
^oYiTmiicuts,  and  of  which  alarming  symptom*  have  beea  betrayed  / 
l>v  our  own.  All  that  remains,  within  thin  branch  of  our  inquiries, 
is  to  take  notice  of  an  objection,  that  may  be  drown  from  the 
jjreat  extent  of  country  which  the  Union  embraces.  A  few  ob- 
servations, on  this  subject,  will  be  the  more  proper,  as  it  is  per-  - 
reived,  that  the  adversaries  of  die  new  Constitution  are  taking 
advantage  of  the  prevailing  prejudice,  with  regard  to  the  practi- 
cable sphere  of  republican  administration,  in  order  to  supply,  by 
imaginary  difficulties,  the  want  of  those  solid  objections,  which  they 
endeavor  in  vain  to  find. 

The  error  which  limits  republican  government  to  a  narrow  die-  I 
trict,  has  been  unfolded  and  refuted  in  preceding  papers.  I  remark  ] 
here  only,  that  it  seems  to  owe  its  rise  and  prevalence  chiefly  to  the  | 
confounding  of  a  republic  with  a  democracy — and  by  applying  to  I 
the  former  reasons  drawn  from  the  nature  of  the  latter.    The  true 
distinction  between  these  forms  was  also  adverted  to  on  a  former 
occasion. — It  is,  that    in  a  democracy,  the   people   meet   and 
exercise  the  government  in  person ;   in  a  republic,  they  assemble  . 
and  administer  it  by  their  representatives  and  agents.    A  demoo»  : 
racy,  consequently,  must  be  confined  to  a  small  spot.    A  republic 
may  be  extended  over  a  large  region. 

To  this  accidental  source  of  the  error,  may  be  added  the  artifice 
of  some  celebrated  authors,  whose  writings  have  Jiad  a  great  share 
in  forming  the  modern  standard  of  political  opinions.  Being  sub- 
jects, either  of  an  absolute,  or  limited  monarchy,  they  have 
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deavored  to  heighten  the  advantages,  or  palliate  the  evils,  of  those 
fortius  by  placing,  in  comparison  with  them,  the  vices  and  defects 
of  tlie  republican — and  by  citing,  as  sjtccimens'  of  the  latter,  the 
turbulent  democracies  of  ancient  Greece,  and  modern  Italy. 
Under  the  confusion  of  names,  it  has  been  an  easy  task  to  transfer 
to  a  republic,  observations  applicable  to  a  democracy  only ;  and, 
among  others,  the  olwervation,  that  it  can  never  be  established,  but 
among  a  small  number  of  people,  living  within  a  small  com  puss 
of  territory. 

Such  a  fallacy  may  have  lx»en  the  less  jicrceived,  as  most  of  the 
jMipular  governments  of  antiquity  were  of  the  democratic  species  ; 
and  even  in  modern  Europe,  to  which  we  owe* the  great  principle 
of  representation,  no  example  is  seen  of  a  government  wholly 
j  popular,  and  founded,  at  the  same  time,  wholly  on  that  principle. 
If  K ti rope  has  the  merit  of  discovering  this  great  mechanical  power 
in  government,  by  the  simple  agency  of  which,  the  will  of  the 
largest  j>oliticai  l>ody  may  Ihj  concentred,  and  its  force  directed 
to  any  object  which  the  public  good  requires — America  can  claim 
tlic  merit  of  making  the  discovery  the  basis  of  unmixed  and  ex-. ' 
tensive  republics.  It  is  only  to  be  lamented,  that  any  of  her 
citizens  should  wish  to  deprive  her  of  the  additional  merit  of  display- 
ing its  full  efficacy  in  the  establishment  of  the  comprehensive 
ftystcm  now  under  her  consideration. 

As  the  natural  limit  of  a  democracy,  is  that  distance  from  th^ 
central  i>oint,  which  will  but  just  permit  the  most  remote  citizens 
to  assemble  as  often  as  their  public  functions  demand  ;  and  will  in- 
clude no  greater  number  than  can  join  in  those  functions :  so  the 
natural  limit  of  a  republic,  is  that  distance  from  the  centre,  which 
will  barely  allow  the  representatives  of  the  people  to  meet  as  often  / 
as  may  l>e  necessary  for  the  administration  of  public  affairs.     Can 
it  Ihj  said,  that  the  limit's  of  the  United  States  exceed  this  distance? 
It  will  not  \)C  said  by  those  who  recollect  that  the  Atlantic  coast  is 
the  longest  side  of  the  Union  ;  that  during  the  term  of  thirteen 
years,  the  representatives  of  the  States  have  been  almost  continually 
assembled ;  and  that  the  members,  from  the  most  distant  States, 
are  not  chargeable  with  greater  intermissions  of  attendance,  than 
those  from  the  States  in  the  neighborhood  of  Congress. 

That  we  may  form  a  juster  estimate  with  regard  to  this  interest- 
ing subject,  let  us  resort  to  the  actual  dimensions  of  the  Union. 
The  limits,  as  fixed  by  the  Treaty  of  Peace,  are  on  the  east  the  At- 
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Ian  tic,  on  tlie  south  the  latitude  of  thirty-one  degrees,  on  llie  1 
lilt;  Mississippi,  and  on  the  norili  an  irregular  lino  running  in  w 
instances  beyond  the  forly-fiflh  degree,  in  other*  falling  tut  Io- 
ns the  forty-second.  The  southern  shore  of  IxiVc  Krie  lie*  lielo- 
that  latitude.  Computing  the  di-tai we between  the  thirty-first  a 
forty-fifth  degrees,  it  Amounts  to  nine  hundred  ami  seventy-three 
common  miles;  compnting  it  frmn  thirty-one  to  fi.ily-t«o  degrees* 
to  seven  hundred  sixty-four  miles  ami  a  half.  Taking  the  men 
fur  the  distance,  the  amount  will  In  eight  hundred  sixty-eight 
mihs  and  tlircc-fourlhs.  The  mean  distance  from  the  Atlantic  to 
the  Mi>>is>ipi.i,  does  not  pmlmhly  exceed  seven  hundred  and  fifty 
miles.  On  a  compirison  of  this  extent,  with  (hat  of  several  conn- 
tries  in  Europe,  tlw  practicability  of  lvndering  our  system  com- 
iii.nMii.iii>  io  il, apjK-ars  to  lie  demonstrable.  It  is  not  a  great  deal 
larger  I  hail  Gunnany,  whore  a  diet,  representing  tlm  whole  empire, 
is  continually  assembled;  or  than  Poland  Iwforo  the  late  disnicm- 
U'tiuent,  wliere  another  national  diet  wis  the  dej«i-itoiy  of  the 
sti] urine  power.  Passing  1>y  France  mid  Spain,  we  find  tliat  in 
(beat  Britain,  inferior  as  it  may  Ire  in  size,  the  representatives  of 
the  northern  extremity  of  the  island  have  u  far  to  travel  to  the 
national  council,  as  will  he  required  of  those  of  the  remote  part  of 
the  Union. 

Favorahle  as  this  view  of  the  subject  may  1m*,  some  ol»*er- 
vatious  remain,  which  will  place  it  in  a  light  still  more  satisfac- 
tory. 

In  the  first  [dace,  it  is  to  lw  remembered,  that  the  Oeiieral  Gov- 
ernment is  not  to  lie  charged  with  the  whole  power  of  making  and 
administering  laws:  its  jurisdiction  in  limited  to  certain  ctiu- 
menited  objects,  which  concern  all  the  members  of  the  republic, 
lint  which  are  not  to  he  attained  hy  the  separate  provisions  of  any. 
The  sulmrdinatc  Governments,  which  can  extend  their  care  to  all 
those  other  objects,  which  can  ho  separately  provided  for,  will 
retain  their  due  authority  and  activity.  Were  it  proposed  by  lite, 
jilan  of  the  Convention,  to  aliolish  the  governments  of  the  partic-j 
uliir  States,  its  adversaries  would  have  some  ground  for  their  ob-| 
jeetion  ;  though  it  would  not  be  difficult  to  show,  that  if  they  were 
abolished,  the  General  Government  would  lie  comiielled,  by  the 
principle  of  self-preservation,  to  reins  bite  them  in  their  proper 
jurisdiction. 

A  second  observation  to  be  made  is,  tbat  the  immediate  object 
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of  the  Federal  Constitution,  is  to  secure  the  union  of  the  Thirteen 
primitive  States,  which  we  know  to  be  practicable ;  and  to  add  to 
them  such  other  States,  as  may  arise  in  their  own  bosoms,  or  in 
their  neighborhoods,  which  we  cannot  doubt  to  be  equally  practi- 
cable. The  arrangements  that  may  l>e  necessary  for  those  angles 
and  fractions  of  our  territory,  which  lie  on  our  northwestern  frontier, 
mast  be  left  to  those  whom  further  discoveries  and  experience  will 
render  more  equal  to  the  task. 

Let  it  Ixs  remarked,  in  the  third  place,  that  the  intercourse 
throughout  the  Union  will  be  daily  facilitated  by  new  improve- 
ments.   Roads  will  everywhere  be  shortened,  and  kept  in  lxjtter 
OTder;  accommodations  for  travellers  will  be  multiplied  and  mclior- 
aW;  an  interior  navigation  on  our  eastern  side,  will  be  opened 
throughout,  or  nearly  throughout,  the  whole  extent  of  the  Thir- 
*<*&  States.    The  communication  between  the  Western  and  At- 
lantic districts,  and  lietween  different  parts  of  each,  will  1«  ren- 
"e*cd  more  and  more  easy,  by  those  numerous  canals,  with  which 
™e  beneficence  of  nature  has  intersected  our  country,  and  which 
art  finds  it  so  little  difficult  to  connect  and  complete. 

A.  fourth,  and  still  more  important  consideration,  is,  that  as  al- 
most every  State  will,  on  one  side  or  other,  be  a  frontier,  and  will 
thus  find  in  regard  to  its  safety,  an  inducement  to  make  some  sacri- 
fices for  the  sake  of  the  general  protection ;  so  the  States  which  lie 
at  the  greatest  distance  from  the  heart  of  the  Union,  and  which  of  /* 
course  may  partake  least  of  the  ordinary  circulation  of  its  benefits?" 
will  be  at  the  same  time  immediately  contiguous  to  foreign  nations, 
and  will  consequently  stand,  on  particular  occasions,  in  greatest 
need  of  its  strength  and  resources.     It  may  be  inconvenient  for 
■  Georgia,  or  the  States  forming  our  western  or  northeastern  bor- 
ders, to  send  their  representatives  to  the  seat  of  government;  but 
jthey  would  find  it  more  so  to  struggle  alone  against  an  invading 
/enemy,  or  even  to  support  alone  the  whole  expense  of  those  pre-  ?      ! 

cautions,  which  may  be  dictated  by  the  neighborhood  of  continual  :  j 

danger.     If  the}'  should  derive  less  benefit,  therefore,  from  the  j 

union  in  some  respects,  than  the  less  distant  States,  they  will  de- 
rive greater  benefit  from  it  in  other  respects,  and  thus  the  proper 
equilibrium  will  be  maintained  throughout. 

I  submit  to  you,  my  fellow-citizens,  these  considerations,  in  full 
confidence  that  the  good  sense  which  has  so  often  marked  your  de- 
cisions, will  allow  them  their  due  weight  and  effect ;  and  that  you 
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will  never  suffer  difficulties,  however  formidable  in  appearance,  or 
however  fashionable  the  error  on  which  they  may  he  founded,  to 
drive  you  into  the  gloomy  and  perilous  scenes  into  which  the  ad- 
vocates for  disunion  would  conduct  yon.  Hearken  not  to  the  na- 
na tu  ml  voice,  which  tells  you  tliat  the  people  of  America,  knit  to- 
gether as  they  are  by  so  many  cords  of  affection,  can  no  longer 
live  together  as  members  of  the  same  family ;  can  no  longer  con- 
tinue the  mutual  guardians  of  their*  mutual  happiness ;  can  no 
longer  be  fellow-citizens  of  one  great,  respectable,  and  flourishing 
empire.  Hearken  not  to  the  voice,  which  petulantly  tells  yon, 
that  the  form  of  government  recommended  for  your  adoption,  is  a 
novelty  in  the  political  world ;  that  it  lias  never  yet  had  a  place  in 
the  theories  of  the  wildest  projectors;  tliat  it  rashly  attempts 
what  it  is  imjiosMblc  to  accomplish.  No,  my  countrymen;  shut 
your  ears  against  this  unhallowed  language.  Shut  your  hearts 
against  the  i>oison  which  it  conveys ;  the  kindred  blood  which  flows 
in  the  veins  of  American  citizens,  the  mingled  blood  which  they  have 
.shed  in  defence  of  their  sacred  rights,  consecrate  their  union,  and 
excite  horror  at  the  idea  of  their  becoming  aliens,  rivals,  enemies. 
And  if  novelties  are  to  be  shunned,  believe  me,  the  most  alarming 
of  all  novelties,  the  most  wild  of  all  projects,  the  most  rash  of  all 
attempts,  is  that  of  rending  us  in  pieces,  in  order  to  preserve  our 
liberties,  and  promote  our  happiness*  But  why  is  the  experiment 
of  an  extended  republic  to  be  rejected,  merely  because  it  may  com- 
prise what  is  new  ?  Is  it  not  the  glory  of  the  people  of  America, 
that  whilst  they  have  paid  a  decent  regard  to  the  opinions  of 
former  times  and  other  nations,  they  have  not  suffered  a  blind 
veneration  for  antiquity,  for  custom,  or  for  names,  to  overrule 
the  suggestions  of  their  own  good  sense,  the  knowledge  of  their 
own  situation,  and  the  lessons  of  their  own  experience?  To  this 
manly  spirit,  posterity  will  be  indebted  for  the  possession,  and  the 
world  for  the  example,  of  the  numerous  innovations  displayed  on 
the  American  theatre,  in  favor  of  private  rights  and  public  happi- 
ness. I  lad  no  important  step  been  taken  by  the  leaders  of  the  Rev- 
olution, for  which  a  precedent  could  not  be  discovered,  no  govern- 
ment established,  of  which  an  exact  model  did  not  present  itself, 
the  people  of  the  United  States  might,  at  this  moment,  have  been 
numbered  among  the  melancholy  victims  of  misguided  councils; 
must  at  best  have  been  laboring  under  the  weight  of  some  of 
those  forms  which  have  crushed  the  liberties  of  the  rest  of  ipanjcind. 
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Happily  for  America,  happily  we  trust  for  the  whole  human  race, 
they  pursued  a  new  and  more  noble  course.  They  accomplished  a 
revolution  which  has  no  parallel  in  the  annals  of  human  society. 
They  reared  the  fabrics  <n*  governments  which  have  no  model  on 
the  face  of  the  glolxj.  They  formed  the  design  of  a  great  Confed- 
eracy, which  it  is  incuml>cut  on  their  successors  to  improve  and 
jjcrjKituate.  If  their  works  lie  tray  imiM*rfcctions,  we  wonder  at  the 
fewness  of  them.  If  thev  cried  most  in  the  structure  of  the  Union, 
this  was  the  work  most  difficult  to  l>e  executed ;  this  is  the  work 
which  has  Ixhmi  new-modelled  by  the  net  of  your  Convention,  and  it 
is  that  act  on  which  you  are  now  to  dclil>cratc  and  to  decide. 

PUBLICS. 
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Concerning  tlio  Deftvts  of  (lie  present  CoiifeuWutiim,  »"  JMsition  to  tlie  Prin- 
ciple of  Legislation  for  the  States  in  their  collective  Caiwicities. 

In  the  course  of  the  preceding  pa[>ers,  I  have  endeavored,  my 
fellow-citizens,  to  place  lie  fore  you  in  a  clear  and  convincing  light, 
the  importance  of  union  to  your  political  safety  and  happiness.  I 
have  unfolded  to  you  a  complieation  of  dangers  to  which  you 
would  l>e  exposed,  should  you  permit  that  sacred  knot,  which  hinds 
the  }>eople  of  America  together,  to  Ik?  severed  or  dissolved  hy  am- 
bition or  by  avarice,  by  jealousy  or  by  misrepresentation.  In  the 
sequel  of  the  inquiry  through  which  I  propose  to  accompany  you, 
the  truths  intended  to  Ikj  inculcated  will  receive  further  confirma- 
tion from  facts  and  arguments  hitherto  unnoticed.  If  the  road, 
over  which  you  will  still  have  to  pass,  should  in  some  places  ap- 
pear to  you  tedious  or  irksome,  you  will  recollect,  that  you  are  in 
quest  of  information  on  a«subjeet  the  most  momentous,  which  can 
engage  the  attention  of  a  free  people;  that  the  field  through  which 
3*ou  have  to  travel  is  in  itself  spacious,  and  that  the  difficulties  of 
the  journey  have  liecn  unnecessarily  increased  by  the  mazes  with 
which  sophistry  has  beset  the  way.  It  will  l>e  my  aim  to  remove 
the  obstacles  to  your  progress,  in  as  compendious  a  manner  as  it 
can  lie  done,  without  sacrificing  utility  to  dispatch. 

In  pursuance  of  the  plan  which  I  have  laid  down  for  the  discus- 
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sion  of  the  subject,  the  point  next  in  Older  to  bo  examined,  k 
••  insufficiency  of  the  present  Confederation  to  the  preauialhm 

the  Union." 

It  may  perhaps  be  asked,  what  need  there  is  of  reasoning  or 
proof  to  illustrate  a  position,  which  is  neither  controverted  nor 
doubted ;  to  which  tlie  understanding*  and  feelings  of  all  chases 
of  men  assent ;  and  which  in  substance  is  admitted  by  the  oppo» 
nents  as  well  as  by  the  friends  of  the  new  Constitution?  It  must 
in  truth  be  acknowledged,  that  however  these  may  differ  in  other 
ivspects,  they  in  general  appear  to  harmonize  in  the  opinion,  that 
there  are  material  imperfections  in  our  national  system,  and  that 
something  is  necessary  to  be  done  to  rescue  us  from  impending  an* 
arehy.  The  facts  tliat  support  this  opinion,  are  no  longer  objects 
<.f  simulation.  They  have  forced  themselves  upon  the  sensibility 
of  the  people  at  large,  and  have  at  length  extorted  from  those, 
whose  mistaken  policy  lias  had  the  principal  share  in  precipitating 
tlu'  extremity  at  which  we  are  arrived,  a  reluctant  confession  of  the 
reality  of  many  of  those  defects  in  the  scheme  of  our  federal  govem- 
m«nt,  which  have  been  long  pointed  out  and  regretted  by  the  in- 
telligent friends  of  the  Union* 

We  may  indeed,  with  propriety,  be  said  to  have  reached  almoat 
i  he  last  stage  of  national  humiliation*  There  is  scarcely  anything* 
that  can  wound  the  pride,  or  degrade  the  character,  of  an  independ- 
ent tropic,  which  we  do  not  experience.  Are  there  engagements, 
to  the  performance  of  which  we  are  held  by  every  tie  respectable 
among  men  ?  These  are  the  subjects  of  constant  and  unblushing 
violation.  Do  we  owe  debts  to  foreigners,  and  to  our  own  citixena, 
contracted  in  a  time  of  imminent  peril,  for  the  preservation  of  our 
iKjlitical  existence  ?  these  remain  without  any  proper  or  satisfactory 
provision  for  their  discharge.  Have  we  valuable  territories  and 
i  114*0 rtant  posts  in  the  possession  of  a  foreign  power,  which,  by 
express  stipulation,  ought  long  since  to  have  been  surrendered? 
These  are  still  retained,  to  the  prejudice  of  our  interest  not 
less  than  of  our  rights.  Are  we  in  a  condition  to  resent*  or 
to  repel  the  aggression?  We  have  neither  troops,  nor  treas* 
ury,  nor  government*  Are  we  even  in  a  condition  to  remon- 
strate with  dignity?  The  just  imputations  on  our  own  faith 
in  respect  to  the  same  treaty,  ought  first  to  be  removed.    Are 
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wc  entitled,  by  nature  and  compact,  to  a  free  participation  in 
the  navigation  of  the  Mississippi  ?  Spain  excludes  us  from  it  Is 
public  credit  an  indis|>ensablc  resource  in  time  of  public  danger? 
We  seem  to  have  abandoned  its  cause  as  cles|>erate  and  irretriev- 
able. Is  commerce  of  importance  to  national  wealth?  Ours  is  at 
the  lowest  point  of  declension.  Is  rcsj>ectability  in  the  eyes  of 
foreign  jiowers,  a  safeguard  against  foreign  encroachments?  'Hie 
imljccility  of  our  (lovcrnmcnt  even  forbids  thein  to  treat  with  us: 
Our  ambassadors  abroad  are  the  mere  pageants  of  mimic  sover- 
eignty. Is  a  violent  and  unnatural  decrease  in  the  value  of  land, 
a  symptom  of  national  distress?  The  price  of  improved  land,  in 
most  parts  of  the  country,  is  much  lower  than  can  Imj  accounted  for 
by  the  quantity  of  waste  land  at  market,  and  can  only  lie  fully  ex- 
plained by  that  want  of  private  and  public  confidence,  which  arc 
so  alarmingly  prevalent  among  all  ranks,  and  which  have  a  direct 
tendency  to  depreciate  property  of  every  kind.  Is  private  credit 
the  friend  and  patron  of  industry?  That  most  useful  kind  which 
relates  to  lxirrowing  and  lending,  is  reduced  within  the  narrowest 
limits,  and  this  still  more  from  an  opinion  of  insecurity  than  from 
a  scarcity  of  money.  To  shorten  an  enumeration  of  particulars 
which  can  afford  neither  pleasure  nor  instruction,  it  may  in  general 
be  demanded,  what  indication  is  there  of  national  disorder,  ]>overty, 
and  insignificance,  that  could  befall  a  community  so  peculiarly 
blessed  with  natural  advantages  as  we  are,  which  does  not  form  a 
part  of  the  dark  catalogue  of  our  public  misfortunes? 

This  is  the  melancholy  situation  to  which  we  have  been  brought 
by  those  verv  maxims  and  counsels,  which  would  now  deter  us 
from  adopting  the  proposed  Constitution  ;  and  which,  not  content 
with  having  conducted  us  to  the  brink  of  a  precipice,  seem  re- 
solved to  plunge  us  into  the  abyss  that  awaits  us  lxrlow.  Here, 
ni}'  countrymen,  impelled  by  every  motive  that  ought  10  influence 
an  enlightened  people,  let  us  make  a  firm  stand  for  our  safety,  our 
tranquillity,  our  dignity,  our  reputation.  Let  us  at  last  break  the 
fatal  charm  which  has  too  long  seduced  us  from  the  paths  of 
f elicit}'  and  prosperity. 

It  is  true,  as  has  been  l>efore  observed,  that  facts,  too  stubborn 
to  be  resisted,  have  prodilced  a  species  of  general  assent  to  the 
abstract  proposition,  that  there  exist  material  defects  in  our  na- 
tional system ;  but  the  usefulness  of  the  concession,  on  the  part  of 
the  old  adversaries  of  Federal  measures,  is  destroyed  by  r,  strenuous 
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pi.  .option  to  a  remedy,  \\\*m  tlu»  only  principles  that  can  give  it 
a.  Lime  of  success.  While  they  admit  tliat  the  Government  of 
the  I'nitcd  States  is  destitute  of  energy,  they  contend  against  eon- 
f » ■  s i s !  =  --T  upon  il  those  j>owcrs  which  are  requisite  to  supply  that 
i :.,  i  -v.  They  mvih  still  to  aim  at  things  repugnant  ami  invcon- 
y\\  ,1  .'.«■  :  at  an  augmentation  of  Federal  authority,  without  a  cliini- 
:. i:t. .. si  uf  Slate  aiithoritv  :  at  sovcivigntv  in  the  I'nion,  and  coin- 
I  1,  ;«  i:;lrj  .  inUiu-f  in  tlif  iiiciuU'rs.  They  still,  in  line,  seem  to 
,'..-:  Mi  with  Mind  devotion  tin*  political  monster  of  au  hup*' ri h m 
:,  ,  .  /•/...  This  renders  a  full  display  of  the  principal  defects  of 
.  ( * . . : i f t • .  1 1  i . 1 1  i « > 1 1  iinr^.irv,  in  tinier  to  show,  that  the  evils  we 
,  \:  .  . ;.  :i«-e  <lu  ii«»t  proceed  from  minute  or  partial  ini[»crfections, 
{...in    runtlameiiial    errors  in   the  structure  of  the  building. 


■  * 


v.!  :  ]-.  cannot  U'  amended,  otherwise  than  hv  an  alteration  in  the 
\     \  t  !i -iiu  nt ^  ami  main  pillars  of  the  fahric. 

I ':.. -great  ami  radical  \  ice  in  the  etuist ruction  of  the  existing  .. 
('■■:ifi  delation. is  in  .the  piinciple  of /i-;//V/»/f/»»w  for  St<tt<'*  or  G*>rcrn-  \ 
/».  .•/'.»■.  in  their  f»»/,y#«»/*«r/r  or  r>ifh> tin'  ctiptu'itir*y  and  as  co  nt  nulls- 
t::.  -niched  from  the  in<liri<hnth  of  whom  they  consist.  Though 
th'.>  principle  does  n«»t  run  through  all  the  jiowcrs  delegated  to  the 
l*!:ii»ii  :  vet  it  pervades  and  governs  those  on  which  ihe  cflieaey  of 
tl.«-  N-Nt  depends.  Kxcept  as  to  the  rule  of  apportionment,  the 
I'liiti-d  States  have  an  infinite  discretion  to  make  requisitions  for 
iii' ;i  and  money;  hut  they  have  no  authority  to  raise  either,  by 
ii  ^illations  extending  to  the  individual  citizens  of  America.  The 
cm-,  •jiieiiee.  of  this  is,  that  though  in  theory,  their  resolutions 
:ning  those  objects,  are  laws,  constitutionally  hinding  on  the 
:•  :uhe!s  of  the  I'nion,  vet,  in  practice,  thevarc  mere  recommenda- 
tioiiN.  which  the  States  observe  or  disregard  at  their  option 

It  is  a  singular  instance  of  the  eapriciousness  of  the  human 
mind,  tliat,  after  all  the  admonitions  we  have  had  from  cxi>erience 
«  n  this  head,  there  should  still  l»e  found  men,  who  ohject  to  the 
new  Constitution,  for  deviating  from  a  principle  which  has  been 
found  the  bane  of  the  old  ;  and  which  is,  in  itself,  evidently  in- 
compatihle  with  the  idea  of  a  ;/"'•<  rtuiwut ;  a  principle  in  short, 
which,  if  it  is  to  l>e  executed  at  all,  must  sulistitute  the  violent 
and  sanguinarv  ajjeiicv  of  the  sword,  to  the  mild  influence  of  the 
magistracy 

There  is  nothing  alisurd  or  impracticable,  in  the  idca-of  a  league 
or  alliance  between  independent  nations,  for  certain  dc lined  pur- 
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]mis<*s  precisely  stated  in  a  treaty;  regulating  all  the  details  of 
time,  place,  circumstance,  and  quantity  ;  leaving  nothing  to  future 
discretion  ;  and  depending  for  its  execution  on  the  good  faith  of 
the  parties.  Compacts  of  this  kind  exist  among  all  civilized 
nations,  subject  to  the  usual  vicissitudes  of  peace  and  war;  of  ol>- 
scrvance  ami  iioii-oliscrvaiice,  as  the  interests  or  passions  of  the 
contracting  Powers  dictate.  In  the  early  part  of  the  present  cen- 
tury, there  was  an  epidemical  rage  in  Kuroj>e  for  this  species  of 
compacts ;  from  which  the  politicians  of  the  times  fondly  hoj>cd 
for  hcnclits  which  were  never  realized.  With  a  view  to  establish- 
ing the  equilibrium  of  power,  and  the  peace  of  that  part  of  the. 
world,  all  the  resources  of  negotiation  were  exhausted,  and  triple 
and  quadruple  alliances  were  formed ;  hut  they  were  scarcely 
formed  lie  fore  they  were  broken,  giving  an  instructive,  but  alllict- 
ing  lesson  to  mankind,  how  little  dependence  is  to  l>e  placed  on 
treaties  which  have  no  other  sanction  than  the  obligations  of  good 
faith  :  and  which  oppose  general  considerations  of  peace  and  jus- 
tice, to  the  impulse  of  any  immediate  interest  or  passion. 

If  the  particular  States  in  this  country  are  disposed  to  stand  in 
a  similar  relation  to  each  other,  and  to  drop  the  project  of  a  general 
tliXiTctinmtrjf  iwjH'ruitcHilfH'fi;  the  scheme  would  indeed  be  j>er- 
nicious,  and  would  entail  upon  us  all  the  mischiefs  which  have 
liccti  enumerated  under  the  first  head ;  but  it  would  have  the 
merit  of  Wing  at  least  consistent  and  practicable.  Al>andoning 
all  views  towards  a  Confederate  Government,  this  would  bring  us 
to  a  simple  alliance,  offensive  and  defensive  ;  and  would  place  us 
in  a  situation  to  lw  alternately  friends  and  enemies  of  each  other, 
sis  our  mutual  jealousies  and  rivalships,  nourished  by  the  intrigues 
of  foreign  nations,  should  prescribe  to  us. 

Hut  if  we  are  unwilling  to  Ik*  placed  in  this  perilous  situation ; 
if  we  still  adhere  to  the  design  of  a  National  Government,  or,  which 
is  the  same  thing,  of  a  superintending  power,  under  the  direction 
of  a  common  council,  we  must  resolve  to  incorporate  into  our  plan 
those  ingredients,  which  may  l>e  considered  as  forming  the  charac- 
teristic difference  lietween  a  league  and  a  government;  we  must 
extend  the  authority  of  the  Union  to  the  persons  of  the  citizens — 
the  only  proper  objects  of  government. 

Government  implies  the  power  of  making  laws. — It  is  essential 
to  the  idea  of  a  law,  that  it  be  attended  with  a  sanction;  or,  in 
other  words,  a  penalty  or  punishment  for  disobedience.     If  there1 
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1  >o  no  penalty  annexed  to  disobedience,  the  resolutions  or  commands 
which  pretend  to  lie  lawn,  will  in  fact  amount  to  nothing  mora 
th.m  advice  or  recommendation. — This  pcualty,  whatever  it  may 
Ik',  can  only  lie  inflicted  in  two  way* ;  by  the  agency  of  the  courts 
and  ministers  of  justice,  or  by  militaiy  force ;  by  the  cecraVif  of  the 
ma^iM  i  ac y,  or  by  the  <wrei»n  of  arms.  The  fintt  kiwi  can  evidently 
apply  only  to  men;  the  last  kind  must  of  nectmity  he  employed 
a^aiiiNt  ImhIics  i*>litic,  or  communities  or  States  It  is  evident,  that 
there  is  no  process  of  a  court  by  which  their  olMcrvaucc  of  the  lawn 
can.  in  the  last  resort,  lie  enforced.  Sentence*  may  ho  denounced 
a^ain.st  thcin  for  violations  of  their  duty;  but  these  sentences  can  only 
\k-  cai ried  into  execution  by  the  sword.  In  an  association,  where 
tin  -general  authority  is  confined  to  the  collective  bodies  of  the 
communities  that  comjiose  it,  every  breach  of  tlie  laws  must  involve 
a  state  of  war,  and  military  execution  must  become  the  only  instra- 
mi  nt  of  civil  oliedience.  Such  a  state  of  things  can  certainly  not 
(loci-Yc  the  name  of  (lovcmment,  nor  would  any  prudent  man 
choose  to  commit  his  happiness  to  it. 

There  was  a  time  when  we  were  told  that  breaches  by  the  States^ 
of  the  regulations  of  the  Federal  authority,  were  not  to  be  expected, 
that  a  sense  of  common  interest  would  preside  over  the  conduct 
of  the  respective  memlicrs,  and  would  U'get  a  full  compliance  with/ 
all  the  constitutional  requisitions  of  the  Union.  This  language, 
at  the  present  day,  would  apjnrar  as  wild  as  a  great  part  of  what 
we  now  hear  from  the  same  quarter  will  be  thought,  wlien  we  shall 
have  received  full  her  lessons  from  that  best  oracle  of  wisdom,  ex- 
perience. It  at  all  times  betrayed  an  ignorance  of  the  true  springe 
by  which  human  conduct  is  actuated,  and  belied  the  original  in- 
ducements to  the  establishment  of  civil  power.  Why  lias  govern- 
ment l>een  instituted  at  all  ?  Because  the  passions  of  men  will  not 
conform  to  the  dictates  of  reason  and  justice,  without  constraint. 
Has  it  1k*cii  found  that  liodies  of  men  act  with  more  rectitude  or 
greater  disinterestedness  than  individuals?  The  contrary  of  this 
has  Im'cii  inferred  by  all  accurate  observers  of  the  conduct  of  man- 
kind ;  and  the  inference  is  founded  ou  obvious  reasons.  Regard 
to  reputation  has  a  less  active  in  Hue  nee,  when  the  infamy  of  a  bad 
action  is  to  he  divided  among  a  number,  than  when  it  is  to  fall 
singly  upon  one.  A  spirit  of  faction,  which  is  apt  to  mingle  its 
jMiison  in  the  deliberations  of  all  bodies  of  men,  will  often 
hurry  the  persons,  of  whom    they    are    composed,  into  impro* 
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prieties  and  excesses,  for   which   they  would  blush  in   a  private 
ca|>acity. 

In  addition  to  all  this,  there  is,  in  the  nature  of  sovereign  power, 
an  impatience  of  control,  which  disposes  those  who  arc  invested 
with  the  exercise  of  it,  to  look  with  an  evil  eye  upon  all  external 
attempts  to  restrain  or  direct  its  ojierations.  From  this  spirit  it 
happens,  that  in  every  political  association  which  is  formed  u|m>h 
the  principle  of  uniting  in  a  common  interest  a  numlicr  of  lesser 
sovereignties  there  will  lie  found  a  kind  of  eccentric  tendency  in 
the  suliordinate  or  inferior  orlis,  liy  the  operation  of  which,  there 
will  lie  a  jierjietual  eflfort  in  each,  to  fly  off  from  the  common  centre. 
This  tendency  is  not  difficult  to  lie  accounted  for.  It  has  its  origin 
in  the  hive  of  power.  Power,  controlled  or  abridged,  is  almost  y 
always  the  rival  and  enemy  of  that  power  by  which  it  is  controlled 
or  abridged.  This  simple  proposition  will  teach  us  how  little 
reason  there  is  to  exjicct,  that  the  persons  entrusted  with  the 
administration  of  the  affairs  of  the  particular  mcmlicrs  of  a  Con- 
federacy, will  at  all  times  lie  ready,  with  perfect  good-humor,  and 
sin  unbiased  regard  to  the  public  weal,  to  execute  the  resolutions 
or  decrees  of  the  general  authority.  The  reverse  of  this  results  / 
from  the  constitution  of  main.  ~  ) 

If  therefore  the  measures  of  the  Confederaev  cannot  lie  executed, 
without  the  intervention  of  the  particular  administrations,  there  will 
lie  little  prospect  of  their  Wing  executed  at  all.  The  rulers  of  the 
respective  mcmlicrs,  whether  they  have  a  constitutional  right  to  do  it 
or  not,  will  undertake  to  judge  of  the  propriety  of  the  measures  thcm{ 
selves.  They  will  consider  the  conformity  of  the  thing  proposed  or 
required  to  their  immediate  interests  or  aims  ;  the  momentary  con- 
veniences  or  inconveniences  that  would  attend  its  ado]  it  ion.  All 
this  will  lie  done ;  and  in  a  spirit  of  interested  and  suspicious 
scrtitinv,  without  that  knowledge  of  national  circumstances  and 
reasons  of  state,  which  is  essential  to  a  right  judgment,  and  with 
that  strong  predilection  in  favor  of  local  objects,  which  can  hardly 
fail  to  mislead  the  decision.  The  same  process  must  lie  rejieated 
in  every  member  of  which  the  lxidy  is  constituted ;  and  the  execu- 
tion of  the  plans,  framed  by  the  councils  of  the  whole,  will  always 
fluctuate  on  the  discretion  of  the  ill-informed  and  prejudiced  opin- 
ion of  every  part.  Those  who  have  been  conversant  in  the  pro- 
ceedings of  jiopular  assemblies  ;  who  have  seen  how  difficult  it 
often  is,  when  there  is  no  exterior  pressure  of  circumstances,  to 
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bring  them  to  harmonious  resolutions  on  important  points,  will 
readily  conceive  how  impossible  it  must  l«  to  induce  a  number  of 
such  assemblies,  lit- libe rating  at  a  distance  from  neb  other,  at 
different  times,  ami  under  different  impressions,  long  to  co-ojicrato 
in  the  Kline  views  and  pursuits. 

In  our  case,  Ilia  concurrence  of  thirteen  distinct  sovereign  wills  I 
is  requisite  under  llie  Confederation,  to  tlic  coiuplvte  execution  of 
every  important  measure,  tliat  proceeds  from  lira  I'ltion.  It  lias  | 
happened,  as  was  to  liave  ln-eil  foreseen.  The  measures  of  tlw 
I'nioii  have  not  beeii  executed ;  the  delinquencies  of  tlie  States 
have,  step  by  step,  matured  themselves  to  mi  extreme,  which  lias 
at  length  arrested  all  llie  wheels  of  the  National  Government,  and 
brought  them  to  an  awful  stand.  Congress  at  this  time  scarcely 
[Hissess  the  means  of  keeping  up  the  forms  of  administration  till, 
ihe  Slates  can  have  lime  to  agree  upon  n  more  suMantiul  siil*tti- 
lute  for  the  present  shadow  "f  a  Federal  Government.  Things  did 
noteotnetothisdesi'eratoexlreinityatonee.  The  causes  which liave 
lieeil  specified,  produced  at  fust  only  unequal  and  disproportionate 
degrees  of  compliance  with  the  requisitions  of  the  I'nioii.  Tlic 
greater  deficiencies  of  some  Slates  furnished  the  pretext  of  example, 
and  the  temptation  of  interest  to  the  complying,  or  at  least  delin- 
quent States.  Why  should  we  do  more  in  proportion  than  those 
who  arc  embarked  with  us  in  the  siime  political  voyage?  Why 
should  we  consent  to  bear  mote  than  our  proper  share  of  the  com- 
mon burden?  These  were  suggestions  wliu.Ii  human  selfishness 
could  not  withstand,  and  which  even  speculative  men,  wlw  looked 
forward  to  remote  consequences,  could  not  without  hesitation  corn- 
kit.  Each  Slate,  yielding  to  the  persuasive  voice  of  immediate 
interest  or  convenience,  has  successively  withdrawn  its  support, 
till  the  frail  and  tottering  edifice  seems  ready  to  fall  upon  our 
heads,  and  to  crush  us  beneath  its  ruins. 

PUBLICS. 
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BY    MR.  HAMILTON; 
The  same  Subject  continued,  in  relation  to  the  same  Principles. 

The  tendency  of  the  principle  of  legislation  for  States  or  com- 
munities in  their  political  capacities,  as  it  lias  been  exemplified  by 
the  experiment  we  have  made  of  it,  is  equally  attested  by  the 
events  which  have  befallen  all  other  governments  of  the  confed- 
erate kind,  of  which  we  have  any  account,  in  exact  proportion 
to  its  prevalence  in  those  systems.  The  confirmations  of  this  fact 
will  be  worthy  of  a  distinct  and  particular  examination.  I  shall 
content  myself  with  barely  observing  here,  that  of  all  the  confed- 
eracies of  antiquity  which  history  lias  handed  down  to  us,  the 
Lycian  and  Achaean  leagues,  as  far  as  there  remain  vestiges  of  I 
them,  appear  to  have  been  most  free  from  the  fetters  of  that  mis-/ 
taken  principle,  and  were  accordingly  those  which  have  besy 
deserved,  and  have  most  liberally  received,  the  applauding  suffrages 
of  political  writers. 

This  exceptionable  principle  may,  as  truly  as  emphatically,  l>e 
styled  the  parent  of  anarchy.  It  has  been  seen  that  delinquencies 
in  the  members  of  the  Union  are  its  natural  and  necessary  off- 
spring ;  and  that  whenever  they  happen,  the  only  constitutional 
remedy  is  force,  and  the  immediate  effect  of  the  use  of  it,  civil 
war. 

It  remains  to  inquire  how  far  so  odious  an  engine  of  govern- 
ment, in  its  application  to  us,  would  even  be  capable  of  answering 
its  end.  If  there  should  not  be  a  large  army,  constantly  at  the 
disposal  of  the  National  Government,  it  would  either  not  be  able 
to  employ  force  at  all,  or  when  this  could  be  done,  it  would 
amount  to  a  war  between  different  parts  of  the  Confederacy,  con- 
cerning the  infractions  of  a  league;  in  which  the  strongest  com- 
bination would  be  most  likely  to  prevail,  whether  it  consisted  of 
those  who  supported,  or  of  those  who  resisted  the  general  authority. 
It  would  rarely  happen  that  the  delinquency  to  be  redressed  would 
be  confined  to  a  single  member,  and  if  there  were  more  than  one. 
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j  had  neglected  their  duty,  similarity  of  situation  would  in 
11  to  unite  for  common  defence.  Independent  of  tins  in 
■sympathy,  if  a  largo  and  influential  State  should  happen  t 
■  aggressing  member,  it  would  commonly  have  weight  en 
I :  its  neighbors,  to  win  over  some  of  them  as  associates  t 
Snccious  arguments  of  danger  to  the  general  lilterty  < 
Ktly  1«  contrived;  plausible  excuses  for  the  deficiencies  of  p 
lib),  without  difficulty,  lie  invented,  to  alarm  the  apprehens; 
Maine  the  passions,  and  conciliate  the  good-will  even  of  i 
Ites  which  were  not  chargeable  with  any  violation,  or  omi 
I  duty.  Tliis  would  be  the  more  likely  to  take  plate,  as 
liiupieucies  of  (he  larger  members  might  be  expected  soinel 
■proceed  from  an  ambitious  premeditation  in  their  rulers,  w 
In  to  getting  rid  of  all  external  control  upon  their  dcsigi 
tonal  aggrandizement;  the  better  to  effect  which,  it  is  pre 
I  they  would  tamper  beforehand  with  leading  individua' 
j  adjaeeat  States.  If  associates  could  not  be  found  at  1 
I  .; .  -.■  would  be  had  to  the  aid  of  foreign  powers,  who  m 
I  i  :  he  disinclined  to  encouraging  the  dissensions  of  a  Co 
1 .  ■ ,  from  the  firm  union  of  which  they  had  so  much  to 
ten  the  sword  is  once  drawn,  the  passions  of  men  ohserv 
['■■'■■  of  moderation.  The  suggestions  of  wounded  pride 
■ligations  of  irritated  resentment,  would  be  apt  to  cany  the  Si 
Tiinst  which  the  arms  of  the  Union  were  exerted,  to  any  extr 
Lcssary  to  avenge  the  affront,  or  to  avoid  the  disgrace  of 
>sion.  The  first  war  of  this  kind  would  probably  terminatt 
|    ■'  :■  ion  of  the  Union. 

This  tony  be  considered  as  the  violent  death  of  the  Confede 
J  more  natural  death  is  what  we  now  seem  to  be  on  the  poii 
li  ■■  ■■  ■-■■■ng,  if  the  Federal  system  be  not  speedily  renovated 
■  substantial  form.  It  is  not  probable,  considering  the  g< 
■this  country,  that  the  complying  States  would  often  he  inc 
■support  the  authority  of  the  Union,  by  engaging  in  a  war  ag 
s  non-complying  States.  They  would  always  be  more  rea 
I  ■-.■■■  the  milder  course  of  putting  themselves  upon  an  i 
liting  with  the  delinquent  -members,  by  an  in.itation  of 
pmple.  And  the  guilt  of  all  would  thus  become  the  securi 
Our  past  experience  has  exhibited  the  operation  of  this  i 
■  its  full  light  There  would  in  fact  be  ffn  insuperable  diffi 
■ascertaining  when  force  could  with  propriety  be  employed 
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tlio  article  of  pecuniary  contribution,  which  would  be  the  most 
usual  source  of  delinquency,  it  would  often  be  impossible  to  decide 
whether  it  had  proceeded  from  disinclination,  or  inability.  The 
pretence  of  the  latter  would  always  lw  at  hand.  And  the  case 
must  lie  very  flagrant  in  which  its  fallacy  could  l>e  detected  with 
sufficient  certainty  to  justify  the  harsh  expedient  of  compulsion. 
It  is  t'jisy  to  see  that  this  problem  alone,  as  often  as  it  should 
occur,  would  open  a  wide  field  to  the  majority  that  happened  to 
prevail  in  the  national -counvil,  for  the  exercise  of  factious  views, 
of  partiality,  and  of  oppression. 
/  It  seems  to  require  no  ikuiis  to  prove  that  the  States  ought  not 

flo  prefer  a  national  Constitution,  which  could  only  lie  kept  in 
motion  by  the  instrumentality  of  a  large  army,  continually  ou  foot 
to  execute  the  ordinary  requisitions  or  decrees  of  the  Government. 
And  yet  this  is  the  plain  alternative  involved  by  those  who  wish 
to  deny  it  the  jiower  of  extending  its  ojtcnitions  to  individuals. 

N  Such  a  scheme,  if  practicable  at  all,  would  instantly  degenerate 
into  a  military  despotism;  but  it  will  lie  found  in  every  light  im- 
practicable. The  resources  of  the  Tnion  would  not  bo  equal  to 
the  maintenance  of  an  arm}'  cousideiable  enough  to  confine  the 
larger  States  within  the  limits  of  their  duty  ;  nor  would  the  means 
ever  lie  furnished  of  forming  such  an  army  in  the  first  instance. 
"Whoever  considers  the  ttopulousncss  and  strength  of  several  of 
these  States  singly  at  the  present  juncture,  and  looks  forward  to 
what  they  will  liecome,  even  at  the  distance  of  half  a  century,  will 
at  once  dismiss  as  idle  and  visionary  any  scheme,  which  aims  at 
regulating  their  movements  by  laws,  to  operate  u]mui  them  in  their 
collective  capacities,  and  to  lie  executed  by  a  coercion  applicable 
to  them  in  the  same  caducities.  A  project  of  this  kind  is  little 
less  romantic  than  the  monster-taming  spirit,  attributed  to  the 
fabulous  heroes  and  dcini-gods  of  antiquity. 

Even  iu  those  Confederacies,  which  have  been  composed  of 
memliers  smaller  than  many  of  our  counties,  the  principle  of  leg- 
islation for  sovereign  States,  supported  by  military  coercion,  has 
never  been  found  effectual.  It  has  rarely  been  attempted  to  be 
employed,  but  against  the  weaker  members ;  and  iu  most  instances 
attempts  to  coerce  the  refractory  and  disobedient,  have  been  the 
signals  of  bloody  wars  ;  in  which  one  half  of  the  Confederacy  has 
displayed  its  banners  against  the  other. 

The  result  of  these  observations  to  an  intelligent  mind  must  be 
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latly  this,  that  if  it  he  possible  »l  any  rale  to  construct  a  Federal 
I  en)  capable  of  regulating  l lie  common  concerns,  and  pre-. 

I  the  general  tranquillity,  it  must  In;  founded,  as  to  the  ob- 

I  committed  to  its  care,  ujion  the  reverse  of  the  principle  con- 
I  fur  by  tlie  opponents  of  the  proposed  Constitution.     It  must 

I  its  agency  to  tlie  persons  of  tlie  citizen.*.  Il  must  stand  in 
I  a(  ii»  intermediate  Legislations;  lmt  must  itself  W  empowered 
I-  i"  tlie  arm  of  tlie  ordinary  may  1st  rate  to  execute  its  own 

I  is.     Tlie  majesty  of  [lie  national  authority  must  lie  niani- 

I  through  the  inedium  of  tlie  c  on  lis  of  justice.  Tlie  Govern- 
I  of  (lie  l"niun,  like  ilial  of  each  State,  must  lie  able  to  addrew 
I  iiniiiediaiely  to  tlie  hopes  and  fears  of  individuals;  ami  to 
It-act  tn  its  support,  those  passions,  which  have  lilt!  strongest  in- 
I  npoti  the  human  heart.     It  must,  in  shod,  possess  nil  the 

I  and  have  a  right  to  resort  to  all  the  methods,  of  executing 
I  potvers  with  which  it  is  intrusted,  that  are  iMtssessed  ami  ex- 
I  liy  the  Governments  of  the  particular  States. 
I  tin*  reasoning  it  may  perhaps  lie  ohjected,  that  if  any  Stale 
I  U-  disaffected  to  the  authority  of  tlie  I'n ion,  it  could  at  any 
lie  oust  met  the  execution  of  its  laws,  and  bring  the  mailer  to 
I  simv  issue  of  foiie,  with  the  necessity  of  which  the  opposit* 
lie  me  i*  rentwielied. 

I :  plausibility  of  this  ohjeetioit  will  vanish  the  moment  ve 
Ivcrt  to  the  essential  difference,  between  a  mere  nmiiiimjiliitMet 
lil  a  tlin-i-t  and  tftitv  /vn/W.i  «<•<■.  If  the  inter] Hisil ion  of  the  Stale 
I  .  iivs  lie  necessary  to  give  effect  to  a  measure  of  the  Union, 
I  have  only  not  to  mi,  or  to  art  rnttitrtif,  and  ilia  measure  il 
I  .     This  neglect  of  duly  may  be  disguised  under  affected, 

It  unviilistantial  provisions,  so  as  not  to  appear,  and  of  counw 
It  to  excite  any  alarm  in  the  pcojile  for  the  safely  of  the  Const! 
Ition.  The  State  leaders  may  even  make  a  merit  of  their  sun-en 
lions  invasions  of  it,  on  the  ground  of  some  temporary  cod 
I  ,  exemption,  or  advantage. 

Illut  if  the  execution  of  the  laws  of  tlie  National  Governmen 
I  ■  ■  hi  not  rcipiiro  the  iuterventioii  of  the  State  legislatures;  i 
ley  were  to  pass  into  iiumediate  operation  upon-  the  citizen 
I  cs,  the  particular  Governments  could  not  interrupt  the) 

I  without  an  open  and  violent  exertion  of  an  unconstito 

I  il  ;  ower.  No  omission,  nor  evasion,  would  answer  the  em 
liey  wuuld  be  obliged  to  act,  and  in  such  a  maimer,  as  wool 
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leave  no  doubt  that  they  had  encroached  on  the  national  rights. 
An  experiment  of  this  nature  would  always  be  hazardous,  in  the 
face  of  a  Constitution  in  any  degree  comment  to  its  own  defence, 
and  of  a  people  enlightened  enough  to  distinguish  Ijetween  a  legal 
exercise  and  an  illegal  usurpation  of  authority.  The  success  of  it 
would  require  not  merely  a  factious  majority  in  the  Legislature, 
but  the  concurrence  of  the  courts  of  justice,  and  of  the  l>ody  of 
the  people.  If  the  judges  were  not  embarked  in  a  conspiracy  with 
the  Legislature,  they  would  pronounce  the  resolutions  of  such  a 
majority  to  be  contrary  to  the  supreme  law  of  the  land,  unconsti- 
tutional, and  void.  If  the  people  were  not  tainted  with  the 
spirit  of  their  State  representatives,  they,  as  the  natural  guard- 
ians of  the  Constitution,  would  throw  their  weight  into  the  na- 
tional scale,  and  give  it  a  decided  preponderant*}*  in  the  contest. 
Attempts  of  this  kind  would  not  often  be  made  with  levity  or 
rashness;  because  they  could  seldom  be  made  without  danger  to 
the  authors,  unless  in  cases  of  tyrannical  exercise  of  the  Federal 
authority. 

If  opposition  to  the  National  Government  should  arise  from  the\ 
disorderly  conduct  of  refractory  or  seditious  individuals,  it  could  be 
overcome  by  the  same  means  which  are  daily  employed  against  the 
same  evil  under  the  State  Governments.  The  magistracy,  being 
equally  the  ministers  of  the  law  of  the  land,  from  whatever  source 
it  might  emanate,  would,  doubtless,  be  as  ready  to  guard  the 
national  as  the  local  regulations,  from  the  inroads  of  private 
licentiousness.  As  to  those  partial  commotions  and  insurrections, 
which  sometimes  disquiet  society,  from  the  intrigues  of  an  incon- 
siderable faction,  or  from  sudden  or  occasional  ill  humors,  that 
do  not  infect  the  great  body  of  the  community,  the  General  Gov- 
ernment could  command  more  extensive  resources,  for  the  suppres- 
sion of  disturbances  of  that  kind,  than  would  be  in  the  power  of 
any  single  member.  And  as  to  those  mortal  feuds,  which,  in  cer- 
tain conjunctures,  spread  a  conflagration  through  a  whole  nation, 
or  through  a  veiy  large  proportion  of  it,  proceeding  either  from 
weighty  causes  of  discontent,  given  by  the  Government,  or  from 
the  contagion  of  some  violent  ]>opular  paroxysm,  they  do  not  fall 
within  any  ordinary  rules  of  calculation.  .  When  they  happen, 
they  commonly  amount  to  revolutions  and  dismemberments  of 
empire.  No  form  of  government  can  always  either  avoid  or  con- 
trol  them.    It  is  in  vain  to  hope  to  guard  against  events  too 
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I         for  human  foresight  or  precaution ;  and  it  would  be  id 
I     ■         vcnmieiit,   because  it  could  not  perform  imposs 
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BY    Mil.   HAMILTON. 

ISiilijivt  rmilininHl.  Mill  illustrated  by  Examples,  to  sliow  tln>  Trnde 
I  Gun.rmiit.uls,  ratlin  to  Anarchy  among  the  Members,  tliuu  IV 

Y  the  n«ui 

I'.  ■-  objection,  of  a  nature  different  from  that  which  lias 
Bttil  ami  answered  in  my  last  address,  may,  perhaps,  bo  i 
linst  the  principle,  of  legislation  for  the  individual  citizei 
I  It  may  be  said,  that  it  would  tend  to  render  the 

I  of  -he  Union  too  powerful,  and  to  enable  it  to  a' 

fse  residuary  authorities,  which  it  might  bo  judged  prop 
J  with  the  States  for  local  purposes.  Allowing  the  ut  mas 
I  lo  the  love  of  power,  which  any  reasonable  man  can  rec 
J  :  ■ ' "  ■  I  am  at  a  loss  to  discover  what  temptation  the  pe 
I  ■  ■  I  with  the  administration  of  the  General  Govenn 
I  ever  feci  to  divest  the  States  of  the  authorities  of  th; 
I     ■  ■   i.      ["he  regulation  of  the  mere  domestic  police  of  a  £ 

lean  to  me  to  hold  out  slender  allurements  to  ambition. 
I :  i  ■■.  finance,  negotiation,  and  war,  seem  to  comprehend  al 
fleets  which  have  charms  for  minds  governed  by  that  pas 

1  all  the  powers  necessary  to  those  objects,  ought,  in  the 

,  to  be  lodged  in  the  national  depository.      The  adu 

Ition  of  private  justice  between  the  citizens  of  the  same  S 

supervision  of  agriculture,  and  of  other  concerns  of  a  si 

ure ;  all  those  things,  in  short,  which  are  proper  to  be  pro' 
I  by  local  legislation,  can  never  be  desirable  cares  of  a  ge 
J '■■"■■:  :  It  is  therefore  improbable,  tliat  there  should  ei 
(position  in  the  Federal  Councils,  to  usurp  the  powers 
■ich  they  are  connected ;  because  the  attempt  to  exercise  1 
Itild  he  as  troublesome  as  it  would  be  nugatory;  and  the 
a  of  them,  for  Unit  reason,  would  contribute  nothing  t 
fruity,  to  Uie  importance,  or  to  the  splendor,  of  the  N*1 
Ivernment. 
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But  let  it  be  admitted,  for  argument  sake,  that  mere  wanton- 
ness, and  lust  of  domination,  would  be  sufficient  to  lx»get  that 
disposition  ;  still  it  may  be  safely  affinned,  that  the  sense  of  the 
constituent  body  of  the  national  representatives,  or,  in  other  words, 
of  the  people  of  the  several  States,  would  control  the  indulgence 
of  so  extravagant  an  appetite.  It  will  ahva}°s  l>e  far  more  easy  for  i 
the  State  Governments  to  encroach  upon  the  national  authorities,  / 
tlian  for  the  National  Government  to  encroach  upon  the  State  | 
authorities.  The  proof  of  this  proposition  turns  upon  the  greater 
degree  of  influence  which  the  State  Governments,  if  they  admin- 
ister their  affairs  with  uprightness  and  prudence,  will  generally 
jiossess  over  the  people ;  a  circumstance  which  at  the  same  time 
teaches  us,  that  there  is  an  inherent  and  intrinsic  weakness  in  all 
Federal  Constitutions  ;  and  that  too  much  pains  cannot  bo  taken 
in  their  organization,  to  give  them  all  the  force  which  is  com- 
patible with  the  principles  of  liberty. 

The  superiority  of  influence  in  favor  of  the  particular  govern- 
ments would  result  partly  from  the  diffusive  construction  of  the 
National  Government ;  but  chiefly  from  the  nature  of  the  objects 
to  which  the  attention  of  the  State  administrations  would  be 
directed, 

,  It  is  a  known  fact  in  human  nature,  that  its  affections  are  com- 
monly weak  in  proj>ortion  to  the  distance  or  diffusiveness  of  the 
object.  Upon  the  same  principle  that  a  man  is  more  attached  to 
Ins  family  than  to  his  neighborhood,  to  his  neighborhood  than  to 
the  community  at  large,  the  people  of  each  State  would  be  apt  to 
feel  a  stronger  bias  towards  their  local  governments,  than  towards 
the  Government  of  the  Union,  unless  the  force  of  that  principle 
should  be  destroyed  by  a  much  better  administration  of  the  latter. 

This  strong  propensity  of  the  human  heart,  would  find  power- 
ful auxiliaries  in  the  objects  of   State  regulation. 

The  variety  of  moie  minute  interests  which  will  necessarily 
fall  under  the  superintendence  of  the  local  administrations  and 
which  will  form  so  many  rivulets  of  influence,  running  through 
every  part  of  the  society,  cannot  l>e  particularized,  without  involv- 
ing a  detail  too  tedious  and  uninteresting,  to  compensate  for  the 
instruction  it  might  afford. 

There  is  one  transcendent  advantage  l>elonging  to  the  province 
of  State  Governments,  which  alone  suffices  to  place  the  matter  in 
&  clear  and  satisfactory  light — I  mean  the  ordinary  adniinistn*- 
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I  of  criminal  and  civil  justice.     This,  of  all  others,  is  the  most 
lerful,  most  universal,  and  most  attractive  source  of  popular 
e  ind  attachment.     It  is  this,  which,  being  the  immediate 
visible  guardian  of  life  and  property ;  having  its  benefits  and 
■errors  ill  constant  activity  before  the  public  eye;  regulating 
■those  personal  interests,  and  familiar  concerns,  to  which  the 
^■ability  of  individuals  is  more  immediately  awake;  contributes, 
le  than  any  oilier  circumstance,  to  impress   upon  the  minds  oC 
\  people  affection,  esteem,  and  reverence  towards  the  Govern- 
Tliis  great  cement   of  society,   which   will  diffuse  itself 
lost  wholly  through  (he  channels  of  the  particular  governments, 
1  .       I    it  of  all  other  causes  of  influence,  would  insure  them  so 
Bided  an  empire  over  their  respective  citizens,  as  to  render  them 
[  times  a  complete  counterpoise,  and  not  unfrequenlly  dan- 
is  rivals  to  the  power  of  the  Union. 
■"lie  operations  of  the  National  Government,  on  the  other  hand, 
ess  immediately  under  the  observation  of  the  mass  of  the 
Izens,  the  benefits  derived  from  it  will  chiefly  bo  perceived,  and 
mled   to  by  speculative  men.     Relating  to  more  general  in- 
I'sts,  they  will  be  less  apt  to  come  home  to  the  feelyigs  of  the 
I       :  and,  in  proportion,  less  likely  to  inspire  a  habitual  sense 
Tbligation,  and  an  active  sentiment  of  attachment. 

he  reasoning  on  this  head  has  been  abundantly  exemplified  by 

experience  of  all  Federal  constitutions  with  which  we  are  ao- 

ii ted,  and  of  all  others  which  have  borne  the  least  analogy  to 

a. 

though  the  ancient  feudal  systems  were  not,  strictly  speaking, 

literacies,  yet  they  partook  of  the  nature  of  that  species  of 

I       lion.     There  was  a  common  head,  chieftain,  or  sovereign, 

use  authority  extended  over  the  whole  nation;  and  a  number 

I  iate  vassals,  or  feudatories,  who  had  large  portions  of 

Id  allotted  to  them,  and  numerous  trains  of  inferior  vassals  or 

s,  who  occupied  and  cultivated  that  land  upon  the  tenure 

■calty,  or  obedience  to  the  persons  of  whom  they  held  it. '  Each 

ficipal  vassal  was  a  kind  of  sovereign  within   his  particular 

I  :■    :  ■■-.     The  consequences  of  tliis  situation  were  a  continual 

I-    ■■  '■  ■■;  to  the  authority  of  the  sovereign,  and  frequent  wan 

Iween   the  great  barons,  or  cliief  feudatories  themselves.     The 

J.  ■  ■  of  the  head  of  the  nation  was  commonly  too  weak  either  to 

Iserve  the  public  peace,  or  to  protect  the  people  against  tte 
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oppressions  of  their  immediate  lords.  This  period  of  European 
affairs  is  emphatically  styled  by  historians,  the  times  of  feudal 
anarchy. 

When  the  sovereign  happened  to  be  a  man  of  vigorous  and 
warlike  temper  and  of  superior  abilities,  he  would  acquire  a  per- 
sonal weight  and  influence,  which  answered  for  the  time,  the  pur- 
poses of  a  more  regular  authority.  But  in  general,  the  power  of 
the  barons  triumphed  over  that  of  the  prince ;  and  in  many  in- 
stances his  dominion  was  entirely  thrown  off,  and  the  great  fiefs 
were  erected  into  independent  principalities  or  states.  In  those 
instances  in  which  the  monarch  finally  prevailed  over  his  vsussals 
his  success  was  chiefly  owing  to  the  tyranny  of  those  vassals  over 
their  dependents.  The  barons,  or  nobles,  equally  the  enemies  of 
the  sovereign  and  the  oppressors  of  the  common  people,  were 
dreaded  and  detested  by  both ;  till  mutual  danger  and  mutual 
interest  effected  an  union  between  them,  fatal  to  the  power  of  the 
aristocracy.  Had  the  nobles,  by  a  conduct  of  clemency  and  justice, 
preserved  the  fidelity  and  devotion  of  their  retainers  and  followers, 
the  contests  between  them  and  the  prince  must  almost  always 
have  ended  in  their  favor,  and  in  the  abridgment  or  subversion  of 
the  royal  authority. 

This  is  not  an  assertion  founded  merely  in  a  speculation  or  con- 
jecture. Among  other  illustrations  of  its  truth  which  might  be 
cited,  Scotland  will  furnish  a  cogent  example.  The  spirit  of  clan- 
ship which  was  at  an  early  day  introduced  into  that  kingdom,  unit- 
ing the  nobles  and  their  dependents  by  ties  equivalent  to  those  of 
kindred,  rendered  the  aristocracy  a  constant  overmatch  for  the 
power  of  the  monarch,  till  the  incorporation  with  England  subdued 
its  fierce  and  ungovernable  spirit,  and  reduced  it  within  those  rules 
of  subordination,  which  a  more  rational,  and  a  more  energetic 
system  of  civil  polity  had  previously  established  in  the  latter 
kingdom. 

The  separate  governments  in  a  confederacy  may  aptly  be  com- 
pared with  the  feudal  baronies ;  with  this  advantage  in  their  favor, 
that  from  the  reasons  already  explained,  they  will  generally  possess 
the  confidence  and  good-will  of  the  people ;  and  with  so  important 
a  support,  will  be  able  effectually  to  oppose  all  encroachments  of  the 
National  Government.  It  will  be  well  if  they  are  not  able  to  counter- 
act its  legitimacy  and  necessary  authority.  The  points  of  similitude 
consist  in  the  rivalship  of  power,  applicable  to  both,  and  in  the 


XVffl.- ALEXANDER  HAMILTON  AND  JAMES  MADISON.       Jf 

concentration  of  large  portions  of  the  strength  of  the  community 
into  particular  depo*iU>rUi>  in  one  case  at  the  disposal  of  in* 
<li  victuals ;  in  the  other  case,  at  the  disposal  of  political  bodies. 

A  concise  review  of  the  events  that  have  attended  Confederate 
Governments  will  furtlier  illustrate  this  important  doctrine ;  an 
inattention  to  which  lias  been  the  great  source  of  our  political 
mistakes,  and  has  given  our  jealousy  a  direction  to  the  wrong  side. 
This  review  shall  form  the  subject  of  some  ensuing  papers. 

PUBUUS. 


NUMBER  XVIIL 

BY  MEL  HAMILTON  XSD  MB.  MADIBOlf. 
Tlie  Subject  continued,  with  further  Knmplw  * 

Among  the  confederacies  of  antiquity,  the  most  considerable 
that  of  the  Grecian  republics*  associated  under  the  Amphyctioaio 
Council.  From  the  best  transmitted  accounts  of  this  celebrated 
institution,  it  bore  a  very  instructive  analogy  to  the  present  Con- 
federation of  the  American  States. 

The  members  retained  the  diameter  of  independent  and  sov- 
ereign States,  and  had  equal  votes  in  the  Federal  Council.  This 
council  had  a  general  authority  to  propose  and  resolve  whatever  it 
judged  necessary  for  the  common  welfare  of  Greece ;  to  declare 
and  carry  on  war;  to  decide,  in  the  last  resort,  all  controversies 
between  the  members ;  to  find  the  aggressing  party ;  to  employ  the 
whole  force  of  the  Confederacy  against  the  disobedient ;  to  admit 
new  members.  The  Amphyctions  were  the  guardians  of  religion, 
and  of  the  immense  riches  belonging  to  the  temple  of  Delphos, 
where  they  had  the  right  of  jurisdiction  in  controversies  between 
the  inhabitants  and  those  who  came  to  consult  the  oracle.  As  a 
further  provision  for  the  efficacy  of  the  Federal  powers,  they  took 
an  oath  mutually  to  defend  and  protect  the  united  cities,  to  punish 
the  violators  of  this  oath,  and  to  inflict  vengeance  on  sacrilegious 
despoilers  of  the  temple. 

In  theory,  and  upon  paper,  this  apparatus  of  powers  seems  amply 

sufficient  for  all  general  purposes.    In  several  material  instances, 

they  exceed  the  powers  enumerated  in  the  Articles  of  Confederation* 

The  Amphyctions  had  in  their  hands  the  superstition  of  the  times, 
7 
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011  ^  of  the  principal  engine*  by  which  government  was  then 
m5*intained  ;  they  had  a  declared  authority  to  use  coercion  against 
re^^i\ctor)'  cities,  and  were  bound  by  oath  to  exert  this  authority 
or*_t.lie  necessary  occasions. 

^c*ry  different,  nevertheless,  was  the  experiment  from  the  theory. 

^   powers,  like  those  of  the  present  Congress,  were  administered. 

deputies  appointed  wholly  by  the  cities  in  their  political  ca- 

ifcies;  and  exercised  over  them  in  the  same  capacities.  Hence 
Aveakness,  the  disorders,  and  finally  the  destruction  of  the  Con- 

^racy.     The  more  jKiwerful  members,  instead  of  being  kept  in 

V-    and  subordination,  tyrannized  successively  over  all  the  rest. 

**^ns,  as  we  learn  from  Demosthenes,  was  the  arbiter  of  Greece 

^  v~^iity-three  years.     The  Lacedemonians  next  governed  it  twenty- 

I^J**^  years;  at  a  subsequent  period,  after  the  battle  of  Leuctra,  the 

*^*^lxins  had  their  turn  of  domination. 
»       ■*  t  hap{>encd  but  too  often,  according   to  Plutarch,  that  the 
^i^Vities  of  the  strongest  cities  awed  and  corrupted  those  of  the 
^^Icest,  and  that  judgment  went  in  favor  of  the  most  powerful 

ven  in  the  midst  of  defensive  and  dangerous  wars  with  Persia 
Maccdon,  the  members  never  acted  in  concert,  and  were,  more 
«wer  of  them,  eternally  the  dupes,  or  the  hirelings  of  the  corn- 
el "^***  enemy.     The   intervals  of  foreign  war  were   filled   up  by 

^"^estic  vicissitudes,  convulsions,  and  carnage. 

j       ^^Vfter  the  conclusion  of  the  war  with  Xerxes,  it  appears  that  the 

|7      ^^edemonians  required  that  a  number  of  the  citizens  should  be 

j^^^^ied  out  of  the  Confederacy  for  the   unfaithful  part  they  had 

j     ^ ^sd.     The  Athenians,  finding  that  the  Lacedemonians  would  lose 

Y    ^^er  partisans  by  such  a  measure  than  themselves,  and  would 

^    ^ome  masters  of  the  public  deliberations,  vigorously  opposed  and 

-       Seated  the  attempt     This  piece  of  history  proves  at  once  the 

^fliciency  of  the  union;  the  ambition  and  jealousy  of  its  most 

*  ^*\verful  members,  and  the  dependent  and  degraded  condition  of 

Hi  rest.     The  smaller  members,  though  entitled  by  the  theory  of 

*H:ir  system  to  revolve  in  equal  pride  and  majesty  around  thecom- 

***tm  centre,  had  in  fact  become  satellites  of  the  orbs  of  primary 

Magnitude. 

Had  the  Greeks,  says  the  Abbe*  Milot,  been  as  wise  as  they  were 
courageous,  they  would  have  been  admonished  by  experience  of 
the  necessity  of  a  closer  union,  and  would  have  availed  themselves 
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of  tlif  ]>eace  which  followed  their  ttoam  ngainst  the  Persian  arms, 
to  establish  such  ft  reformation.  Instead  of  this  obvious  p»dicy, 
Alliens  and  R|ntta,  inflated  with  tlic  victories  and  the  glory  they 
lint]  acquired,  IwcniM  first  rivals,  and  then  enemies:  and  did  each 
oilier  infinitely  more  mischief  limn  tltoyhad  suffered  from  Xen 
J  Their  mutual  jealousies,  fears,  hatreds,  and  injuries,  ended  in  the 

,  celebrated  IVloponuesian  war;  which  itself  ended  in  the  min  and 

i  slavciv  of  tlw  Athenians,  who  had  begun  it. 

i  As  a  weak  Government,  when  not  at  war,  is  ever  agitated  by 

j  internal  dissension*  j  mi  these  never  fail  to  bring  on  fresh  calami- 

ties  from  abroad.     The  Phociaiu  having  ploughed  up  some  cons 
united  ground  belonging  to  the  temple  of  Apollo,  the  Amphyclioni 
j  Council,  according  to  the  superstition  of  the  age,  imposed  a  fine  0 

!  the  ►Juiilcgious  offenders.     Tlie  I'hot_-ia)is,  lieing  alietted by  Athens 

'  antl  Sparta,  refused  to  submit  to  the  decree.     The  Thehans,  with 

others  of  the  cities,  undertook   to  maintain  the  authority  of  the 
,  Ainphvilions.  and  to  avenge  the  violated  god.     The  latter  Wing 

;  the  weaker  i«irty,  invited  the  assistance  of  I'hilip  of  Macedon,  who 

j  secretly  fostered  the  contest.     I'hilip  gladly  seized  the  opportunity 

j  of  executing  the  designs  he  had  long  planned  against  lite  lilicrties 

1  of  Greece.     By  hi*  intrigues  and  bribes,  he  won  over  to  his  inter- 

csts  the  popular  leaders  of  several  cities;  by  their  influence  1 
votes,  gained  admission  into  the  Aiuphyctiouic  Council;  and  by  his 
arts  and  his  anus,  made  himself  master  of  the  Confederacy. 

Such  were  the  consequences  of  the  fallacious  principle,  on  which 
this  interesting  establishment  was  founded.  Had  Greece,  says  a 
judicious  observer  on  her  fate,  been  united  by  a  stricter  confedera- 
tion, and  persevered  in  her  union,  she  would  never  have  worn  the 
chains  of  Macedon  ;  and  might  have  proved  a  lamer  to  the  1 
projects  of  Rome. 

The  Acluean  league,  as  it  was  called,  was  another  society  of 
Grecian  republics,  which  supplies  us  with  valuable  instruction. 

The  union  here  was  far  more  intimate,  and  its  organization  much 
wiser,  tluui  in  the  preceding  instance.  It  will  accordingly  appear, 
that  though  not  exempt  from  a  similar  catastrophe,  it  by  no  means 
equally  deserved  it. 

The  cities  comiiosiug  this  league,  reLiined  their  municipal  juris- 
diction, appointed  their  own  officers,  and  enjoyed  a  perfect  equal- 
ity. The  Senate  in  which  they  were  represented,  had  the  sole  and 
exclusive  right  of  peace  and  war;  of  sending  and  receiving  anibas- 
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b;  of  entering  into  treaties  and  alliances;  of  appointing  a 
magistrate,  or  pretor,  sis  he  was  called;  who  commanded  ) 

armies ;  and  who,  with  the  advice  and  consent  of  ten  of  the  | 

ore,  not  only  administered  the  government  in  the  recess  of  ! 

>enate,  but  had  a  great  share  in  its  deliberation,  when  asscm-  * 

According  to  the  primitive  Constitution,  there  were  two 
re  associated  in  the  administration,  but  on  trial,  a  single  one 
preferred. 

appears  that  the  cities  had  all  the  same  laws  and  customs,  the 
weights  and  measures,  and  the  same  money.  But  how  far 
effect  proceeded  from  the  authority  of  the  Federal  Council,  is 
u  uncertainty.  It  is  said  only,  that  the  cities  were  in  a  man- 
omj>elled  to  receive  the  same  laws  and  usages.  When  Lacedc- 
was  brought  into  the  league,  by  Philopa'men,  it  was  attended 
an  abolition  of  the  institutions  and  laws  of  Lycurgus,  and  an 
tion  of  those  of  the  Achwans.  The  Amphyctionic  confedenv- 
of  which  she  had  been  a  member,  left  her  in  the  full  exercise 
t  government  and  her  legislation.  This  circumstance  alone 
es  a  very  material  difference    in  the  genius  of    the  two  I     j 

MIS.  I 

is  much  to  be  regretted  that  the  monuments  which  remain  of  f     | 

curious  political  fabric  are  so  imperfect.    Could  its  interior  j 

;ture  and  regular  operation  l>e  ascertained,  it  is  probable  that 
5  light  would  1x5  thrown  by  it  on  the  science  of  Federal  Govern- 
t,  than  by  any  of  the  like  experiments  with  which  we  are  ac-  j 

nted. 

lie  important  fact  seems  to  be  witnessed  by  all  the  historians 
take  notice  of  Achaean  affairs.  It  is,  that  as  well  after  the 
vation  of  the  league  by  Aratus,  as  before  its  dissolution  by 
u ts  of  Macedon,  there  was  infinitely  more  of  moderation  and 
ce  in  the  administration  of  its  government,  and  less  of  vio-  j 

e  and  sedition  in  the  people,  than  were  to  be  found  in  any  of 
cities  exercising  singly  all  the  prerogatives  of  sovereignty. 
ablxS  Mably,  in  his  observations  on  Greece,  says  that  the  pop-/ 
government,  which  was  so  tempestuous  elsewhere,  caused  no ! 
rders  in  the  members  of  the  Achaean  republic,  be cause  it  tea*  \ 
t  tempered  by  the  general  authority  and  lata  of  the  Confederacy.  / 
fa  are  not  to  conclude  too  hastily,  however,  that  faction  did 
in  a  certain  degree  agitate  the  particular  cities ;  much  less 
,  a  due  subordination  and  harmony  reigned  in  the  general  sys- 
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tern.  Tim  contrary  is  sufficiently  displayed  in  the  vicissitudes  and 
late  of  the  republic. 

Whilst  tlic  Amphyctionie  Confederacy  remained,  Oiat  «f  tlie 
Aehrcans,  which  comprehended  the  less  bapottent  cities  only, 
made  little  figure  on  lite  theatre  of  Greece.  When  tho  former 
liccame  a  victim  to  Maccdon,  the  bitter  waa  spared  by  the  policy 
of  Philip  and  Alexander.    tinder  the  ■pecowow  pIUmho prince*, 

however,  A  different  polity  prevailed.  The  art*  of  division  wen 
iu.ictisi.il  among  the  Ai  lueans ;  each  city  WM  seduced  into  a  sepa- 
rate interest ;  the  union  was  dissolved.  Seme  of  the  eitiea  fell 
under  the  tyranny  of  Macedonian  garrisons:  others  under  that  of 
usurpers  springing  out  of  their  own  confusions.  Shame  find  op 
pression  uiv  long  awakened  tlreir  love  of  Jibcrtj--  A  few  cities  re- 
united. Tlicir  example  was  followed  by  Others,  a*  npport unities 
were  found  of  cutting  off  their  Ij  rant*.  Tlie  league  soon  emhracvd 
nl  most  tlie  whole  Peloponnesus.  Maccdon  saw  iu  progress;  but 
was  hindered  by  internal  dissensions  from  stopping  it.  All  Greece 
caught  tlie  enthusiasm,  and  seemed  ready  to  unite  in  one  confed- 
eracy, when  the  jealousy  and  envy  hi  Sparta  and  Athens,  of  the 
rising  glory  of  tlie  Aclucons,  threw  a  fatal  damp  on  the  enterprise. 
The  dread  of  the  Macedonian  power  iuduecd  the  league  to  court 
the  alliance  of  tho  kings  of  Egypt  and  Syria ;  who,  as  successors 
of  Alexander,  were  rivals  of  the  king  of  Maccdon.  This  policy 
was  defeated  by  Clcouicues,  king  of  Sparta,'  who  wis  led  by  his 
ambition  to  make  an  unprovoked  attack  on  his  neighbors  the 
Aelueans;  and  who,  as  mi  enemy  to  Maecdon,  hud  interest  enough 
with  the  Egyptian  and  Syrian  princes,  to  effect  a  breach  of  ttieir 
engagements  with  the  league.  The  AehasWa  were  now  reduced 
to  the  dilemma  of  sub'uiittiiig  to  Cleonieiies,  or  of  supplicating  the 
aid  of  Maccdon,  its  former  oppressor.  The  latter  expedient  was 
adopted.  The  contest  of  the  Greeks  always  afforded  a  pleasing 
opportunity  to  that  powerful  neighbor,  of  intermeddling  in  their 
affair;.  A  Macedonian  army  quickly  appeared :  Cleomeues  "was 
vanquished.  The  Achaans  soon  experienced,  as  often  happens, 
that  a  victorious  and  powerful  ally  is  hut  another  name  for  a  mas- 
ter. All  that  their  most  abject  compliances  could  obtain  from 
him,  was  a  toleration  of  the  exercise  of  their  laws.  Philip,  who 
was  now  on  the  throne  of  Maccdon,  soon  provoked,  by  his  tyran- 
nies, fresh  combinations  among  the  Greeks.  Tlie  .Vliaans,  though 
weakened  by  internal  dissensions,  and  by  the  revolt  of  Messene, 
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one  of  its  members,  being  joined  by  the  Etolians  and  Athenians, 
erected  the  standard  of  opposition.  Finding  themselves,  though 
thus  supported,  unequal  to  the  undertaking,  they  once  more  had 
recourse  to  the  dangerous  expedient  of  introducing  the  succor  of 
foreign  anus.  The  Romans,  to  whom  the  invitation  was  made, 
eagerly  embraced  it.  Philip  was  conquered ;  Macedon  subdued. 
A  new  crisis  ensued  to  the  league.  m  Dissensions  broke  out  among 
its  members.  These  the  Romans  fostered.  Gallic  rates,  and  other 
popular  leaders,  became  mercenary  instruments  for  inveigling 
their  countrymen.  The  more  effectually  to  nourish  discord  and 
disorder,  the  Romans  had,  to  the  astonishment  of  those  who  con- 
fided in  their  sincerity,  already  proclaimed  universal  lil>erty  * 
throughout  Greece.  With  the  same  insidious  views,  they  now 
seduced  the  members  from  the  league,  by  representing  to  their  j  r!de, 
the  violation  it  committed  on  their  sovereignty.  By  these  arts, 
this  union,  the  hist  Iiojkj  of  Greece,  the  last  liojie  of  ancient  liberty, 
was  torn  into  pieces ;  and  such  imbecility  and  distraction  introduced, 
tliat  the  anus  of  Rome  found  little  difficulty  in  completing  the  ruin 
which  their  arts  had  commenced.  The  Aclueans  were  cut  to  pieces, 
and  Aehaia  loaded  with  chains,  under  which  it  is  groaning  at  this 
hour. 

I  have  thought  it  not  superfluous  to  give  the  outlines  of  this 
important  portion  of  history ;  both  because  it  teaches  more  than 
one  lesson  ;  and  because,  as  a  supplement  to  the  outlines  of  the 
Aclnean  Constitution,  it  'emphatically  illustrates  the  tendency  of 
Federal  bodies,  rather  to  anarchy  among  the  members,  than  toy 
tyranny  in  the  head. 

PUBLIUS 

*  Tliis  was  but  another  name  more  specious,  for  the  independence  of  the  mem- 
bers on  the  Federal  head.  / 
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Nl'MRER  XIX. 

•IV  Mlt.  HAXIUOX    ASI»  Mlt.  MADISON. 
TIib  Sulij.Tt  <'i>iiiiiuuil,  with  further  ExmdjiI««. 


TiiK  example  of  ancient  con  fed  a  nicies,  cited  in  my  last  paper, 
hive  not  exhausted  Iha  source  of  experimental  instruction  on  this 
subject.  There  are  existing  institutions,  founded  an  »  similar 
princlplc,  which  merit  particular  consideration.  TIib  firat  which  i 
presents  itself  is  the  Germanic  body. 

In  the  early  ayes  of  Christianity,  Germany  vu  occupied  hy 
seven  distinct  nations,  who  haj  no  common  chief.  The  Franks, 
one  of  t!ie  number,  having  conquered  the  Gauls,  established  the 
kingdom  which  has  taken  its  name  from  them.  In  the  ninth 
century,  Charlemagne,  its  warlike  monarch,  carried  his  victori- 
ous anus  in  every  direction ;  and  Germany  became  a  put  of  his 
vast  dominions.  On  the  dismemberment  which  took  place  under 
his  sons,  ibis  part  was  erected  into  a  separate  und  iudei>cndenl 
empire.  Charlemagne  and  his  immediate  descendants  iiossessed 
the  reality  as  well  as  the  ensigns  mid  dignity  of  iniiicrml  power. 
But  the  principal  vassals,  whose  fiefs  had  become  hereditary,  and 
who  composed  the  national  diets,  which  Charlemagne  had  not 
alxdisbed,  gradually  threw  off  the  yoke,  and  advanced  to  sovereign 
jurisdiction  and  independence.  The  force  of  imperial  sovereignty 
was  insufficient  to  restrain  such  powerful  deiiendents:  or  to  pre- 
serve the  unity  and  tranquillity  of  the  empire.  The  most  furious 
private  wars,  accompanied  with  every  species  of  calamity,  were 
carried  on  between  the  different  princes  and  states.  The  imperial 
authority,  unable  to  maintain  the  public  order,  declined  by  degrees, 
till  it  was  almost  extinct  in  the  anarchy  which  agitated  the  long 
interval  between  the  death  of  the  last  emperor  of  the  Suahian,  and 
the  secession  of  the  first  emperor  of  the  Austrian  lines.  In  the 
eleventh  century,  the  emperors  enjoyed  foil  sovereignty :  In  the  fif- 
teenth, they  bad  little  mora  than  the  symbols  and  decoration  of 
power. 

Out  of  this  feudal  system,  which  has  itself  many  of  the  in1- 
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portant  features  of  a  confederacy,  has  grown  the  Federal  system,  i 
which  constitutes  the  Germanic  Empire.  Its  powers  are  vested  in/ 
a  Diet  representing  tho  component  members  of  the  confederacy ;  in 
the  Emperor,  who  is  the  executive  magistrate,  with  a  negative  on 
tlie  decrees  of  the  Diet ;  and  in  the  Imperial  Chamber  and  Aulic 
Council,  two  judiciary  tribunals  having  supreme  jurisdiction  in 
controversies  which  concern  the  empire,  or  which  happen  among 
its  members. 

The  Diet  possesses  the  general  power  of  legislating  for  the  \ 
empire ;  of  making  war  and  peaqe ;  contracting  alliances ;  assess- 
ing quotas  of  troops  and  money ;  constructing  fortresses  ;  regulat- 
ing coin;  admitting  new  members;  and  subjecting  disobedient 
memliers  to  the  ban  of  the  empire,  by  which  the  party  is  degraded 
from  his  sovereign  rights,  and  his  possessions  forfeited.  The  mem- 
bers of  the  confederacy  are  expressly  restricted  from,  entering  into 
compacts,  prejudicial  to  the  empire ;  from  imposing  tolls  and . 
duties  on  their  mutual  intercourse,  without  the  consent  of  the 
Emperor  and  Diet ;  from  altering  the  value  of  money ;  from  doing 
injustice  to  one  another ;  or  from  affording  assistance  or  retreat  to 
disturbers  of  tho  public  peace.  And  the  ban  is  denounced  against 
such  as  shall  violate  any  of  these  restrictions.  The  members  of 
the  Diet,  as  such,  are  subject  in  all  cases  to  be  judged  by  the  Em- 
peror and  Diet,  and  in  their  private  capacities,  by  the  Aulic  Council, 
and  Imperial  Chamber. 

The  prerogatives  of  the  Emperor  are  numerous.  The  most 
important  of  them  are,  his  exclusive  right  to  make  propositions 
to  the  diet;  to  negative  its  resolutions;  to  name  ambassadors;  to 
confer  dignities  and  titles ;  to  fill  vacant  electorates ;  to  found 
universities :  to  grant  privileges  not  injurious  to  the  states  of  the 
empire ;  to  receive  and  apply  the  public  revenues ;  and  generally 
to  watch  over  the  public  safety.  In  certain  cases,  the  electors 
form  a  council  to  him.  In  quality  of  Emperor,  he  possesses  no 
territory  within  the  empire  ;  nor  receives  any  revenue  for  his  sup- 
port. But  his  revenues  and  dominions,  in  other  qualities,  con- 
stitute him  one  of  the  most  powerful  princes  in  Europe. 

From  such  a  parade  of  constitutional  powers,  in  the  represen- 
tatives and  head  of  this  confederacy,  the  natural  supposition  would 
be,  that  it  must  form  an  exception  to  the  general  character  which 
belongs  to  its  kindred  systems. — Nothing  would  be  farther  from 
the  reality*    The  fundamental  principle,  on  which  it  rests,  that  the 
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The  impossibility  of  maintaining  order,  and  dispensing  justice 
among  these  sovereign  subjects,  produced  the  experiment  of  divid- 
ing the  empire  into  nine  or  ten  circles  or  districts ;  of  giving  them 
•in  interior  organization;  and  of  charging  them  with  the  military 
execution  of  the  laws  against  delinquent  and  contumacious  mem- 
l»en*.     This  experiment  has  only  served  to  demonstrate  more  fully, 
t~lie  radical  vice  of  the  Constitution.     Each  circle  is  the  miniature 
J-»icture  of  the  defonnities  of  this  political  monster.     They  either 
£*5iil  to  execute  their  commissions,  or  they  do  it  with  all  the  devasta- 
*-  ion  and  carnage  of  civil  war.     Sometimes  whole  circles  are  de- 
faulters; and  then  they  increase  the   mischief  which  they  were 
5  instituted  to  remedy. 

We  may  fonn  some  judgment  of  this  scheme  of  military  coer- 
ion,  from  a  sample  given  by  Thuanus.     In  Donawerth,  a  free  and 
mperial  city,  of  the  circle  of  Suabia,  the  abb£  de  St.  Croix  enjoyed 
ertain  immunities  which  had  been  reserved  to  him.     In  the  ex- 
rcise  of  these,  on  some  public  occasion,  outrages  were  committed 
n  him  by  the  people  of  the  city.    The  consequence  was,  that  the 
ity  was  put  under  the  ban  of  the  empire  ;  and  the  Duke  of  Bavaria, 
though  director  of  another  circle,  obtained  an  appointment  to  en- 
force it.     He  soon  appeared  before  the  city,  with  a  corps  of  ten 
^thousand  troops ;  and  finding  it  a  fit  occasion,  as  he  had  secretly 
intended  from  the  beginning,  to  revive  an  antiquated  claim,  on  the 
pretext  that  his  ancestors  had  suffered  the  place  to  be  dismem- 
bered from  his  territory ;  *  he   took  possession  of  it  in  his  own 
:*iame ;  disarmed  and  punished  the  inhabitants,  and  re-annexed  the 
^ity  to  his  domains. 

It  may  be  asked,  perhaps,  what  has  so  long  kept  this  disjointed? 
machine  from  falling  entirely  to  pieces?     The  answer  is  obvious. 
The  weakness  of  most  of  the  members,  who  are  unwilling  to  ex- 
pose themselves  to  the  mere}'  of  foreign  powers ;  the  weakness  of 
most  of  the  principal   members,  compared   with   the  formidable 
powers  all  around  them  ;  the  vast  weight  find  influence  which  the 
Emperor  derives  from  his  separate    and   hereditary  dominions  ; 
and  the  interest  he  feels  in  preserving  a  system  with  which  his 
family  pride  is  connected,  and  which  constitutes  him  the  first 
prince  in  Europe ;  these  causes  support  a  feeble  and  precarious 
union;  whilst  the  repellent  quality,  incident  to  the  nature  of  sov- 

*  Pseffcl,  Xouvcl  abreg.  chronol.  «le  1'hisU  &c.  d'AHemagne,  says  the  pretext  was 
to  indemnify  himself  for  the  expense  of  the  expedition* 
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crcignty,  and  which  time  continually  strengthens,  prevents  any 
reform  whatever,  founded  on  a  proper  consolidation.  Nor  is  it  to 
be  imagined,  if  this  obstacle  could  lie  surmounted,  ili.it  tlie  neigh- 
boring pon  «-rs  would  suffer  a  revolution  to  take  [dace,  whieh  would 
give  to  tlie  empire  the  force  and  ]>re -eminence  to  which  it  is  en- 
tilled.  Foreign  nations  liave  long  considered  themselves  as  in- 
terested in  tint  i  luii';.>  made  by  events  in  this  Constitution  ;  and 
have,  on  various  occasions,  betrayed  their  policy  of  perpetuating 
its  anarchy  and  weakness. 

If  more  direct  examples  were  wanting,  Poland,  us  a  government 
over  local  sovereigns,  might  not  improperly  1«  taken  notice  of. 
Nor  could  any  proof,  more  striking,  be  given  of  the  calamities  flow- 
ing fi-mnsucli  institutions. — Equally  unfit  for  self-goverumetit.and 
self-defence,  it  has  long  been  at  the  mercy  of  its  powerful  neigh- 
bors; who  have  lately  bad  the  mercy  to  disburden  it  of  one  third 
of  its  people  and  territories. 

The  connection  among  the  Swiss  cantons,  scarcely  amount*  to  a 
Confederacy ;  though  it  is  sometimes  cited  as  an  instance  of  the 
stability  of  such  institutions. 

They  have  no  common  treasury ;  no  common  troops  even  hi  war; 
no  common  coin  ;  no  common  judicatory,  nor  any  other  common  j 
mark  of  sovereignty. 

They  are  kept  together  by  the  peculiarity  of  their  topographical 
position;  by  their  individual  weakness  and  insignificancy;  by  Uw 
fear  of  powerful  neighbors,  to  one  of  which  they  were  formerly 
subject ;  by  the  few  sources  of  contention  among  a  people  of  such 
simple  and  homogeneous  manners ;  by  their  joint  interest  in  their 
dependent  possessions ;  by  the  mutual  aid  they  stand  in  need  of, 
for  suppressing  insurrections  and  rebellions;  an  aid  expressly 
stipulated,  and  often  required  and  afforded  ;  and  by  tlie  necessity 
of  some  regular  and  permanent  provision  for  accommodating  dis- 
putes among  the  cantons.  The  provision  is,  that  the  parties  at 
variance  shall  each  choose  four  judges  out  of  the  neutral  cantons, 
who,  in  case  of  disagreement,  choose  an  umpire.  This  trilr.mil, 
under  an  oath  of  impartiality,  pronounces  definitive  sentence, 
which  all  the  cantons  are  bound  to  enforce.  The  competency  of 
this  regulation  may  be  estimated  by  a  clause  in  their  treaty  of  1688, 
with  Victor  Amadeus  of  Savoy;  in  which  he  obliges  himself  to 
interpose  as  mediator  in  disputes  between  the  cantons ;  and  to 
employ  force,  if  necessary,  against  the  contumacious  party. 

\ 
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So  far  as  the  peculiarity  of  their  case  will  admit  of  comparison 
with  that  of  the  United  States,  it  serves  to  confirm  the  principles 
intended  to  be  established.  Whatever  efficacy  the  Union  may  have 
had  in  ordinary  cases,  it  appears  that  the  moment  a  cause  of 
difference  sprang  up,  capable  of  trying  its  strength,  it  failed.  The 
controversies  on  the  subject  of  religion,  which  in  three  instances 
have  kindled  violent  and  bloody  contests,  may  be  said  in  fact  to 
have  severed  the  league.  The  Protestant  and  Catholic  cantons, 
have  since  had  their  separate  diets ;  where  all  the  most  important 
concerns  are  adjusted,  and  which  have  left  the  general  diet  little 
other  business  than  to  take  care  of  the  common  bailages. 

That  separation  had  another  consequence,  which  merits  attention. 
It  produced  opposite  alliances  with  foreign  powers  ;  of  Bern,  as  the 
head  of  the  Protestant  association,  with  the  United  Provinces ;  and 
of  Luzerne,  as  the  head  of  the  Catholic  association,  with  France. 

PUBLIUS. 


NUMBER  XX. 

BY  MR.  HAMILTON  AND  MR.  MADISON. 
The  same  Subject  continued,  with  further  Examples. 


The  United  Netherlands  are  a  confederacy  of  republics,  or  rather  \ 
of  aristocracies,  of  a  very  remarkable  texture  ;  yet  confirming  all  \ 
the  lessons  derived  from  those  which  we  have  already  reviewed. 

The  Union  is  composed  of  seven  co-equal  and  sovereign  States, 
and  each  State  or  province  is  a  composition  of  equal  and  independ- 
ent cities.  In  all  important  cases,  not  only  the  provinces,  but  the 
cities,  must  be  unanimous.   . 

The  sovereignty  of  the  Union  is  represented  by  the  States-gen- 
eral, consisting  usually  of  about  fifty  deputies  appointed  by  the 
provinces.  They  hold  their  seats,  some  foi;  life,  some  for  six,  three, 
and  one  years.  From  two  provinces  they  continue  in  appointment 
during  pleasure. 

The  States-general  have  authority  to  enter  into  treaties  and 
alliances ;  to  make  war  and  peace ;  to  raise  armies  and  equip  fleets ; 
to  ascertain  quotas  and  demand  contributions.  In  all  these  cases, 
however,  unanimity  and  the  sanction  of  their  constituents  are 
requisite.    They  have  authority  to  appoint  and  receive  ambassa- 
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dors ;  to  execute  treaties  ami  alliances  already  formed  ;  to  provide 
for  tlie  collection  of  duties  on  imports  and  SXjwrU;  to  regulate 
the  mint,  with  a  saving  to  the  provincial  rights;  to  govern  as 
sovereigns  the  dependent  territories.  The  provinces  are  restrained, 
unless  with  the  general  consent,  from  entering  into  foreign  treaties ; 
from  establishing  imposts  injurious  to  others,  or  charging  their 
neighliors  with  higher  duties  limn  their  own  subjects.  A  council 
of  state,  a  chamber  of  accounts,  with  five  colleges  of  admiralty, 
aid  and  fortify  the  Federal  administration. 

The  executive  magistrate  of  the  Union  is  the  Sudt holder,  who  is 
now  an  hereditary  prince  IUs  principal  weight  and  influence  in 
tlie  republic  are  derived  from  his  independent  title;  from  his 
great  patrimonial  estates  ;  from  his  family  connections  with  some 
of  the  chief  potentates  of  Europe ;  and  more  than  all,  perhajw, 
from  his  being  stadt holder  in  the  several  provinces,  as  well  ns  for 
the  Union,  in  which  provincial  quality,  he  has  the  appointment  of 
town  magistrates  under  certain  regulations,  executes  provincial 
decrees,  presides  when  he  pleases  in  the  provincial  tribunals;  and 
hits  throughout  the  power  of  pardon. 

As  S  unitholder  of  tlie  Union,  he  has,  however,  considerable  pre- 
rogatives. 

In  his  political  capacity,  he  has  authority  to  settle  disputes  be- 
tween the  provinces,  when  other  methods  fail ;  to  assist  at  the 
deliberations  of  the  States-general,  and  at  tlieir  particular  confer- 
ences ;  to  give  audience  to  foreign  ambassadors,  and  to  keep 
agents  for  his  particular  affairs  at  foreign  courts. 

In  his  military  capacity,  he  commands  the  Federal  troops ;  pro- 
vides for  garrisons,  and  in  general  regulates  military  affairs ;  dis- 
poses of  all  appointments  from  colonels  to  ensigns,  and  of  the 
governments  and  posts  of  fortified  towns. 

In  his  marine  capacity,  he  is  admiral -general,  and  superintends 
and  directs  everything  relative  to  naval  forces,  and  other  naval 
affairs  ;  presides  in  the  admiralties  in  person  or  by  proxy ;  appoints 
lieutenant-admirals  and  other  officers;  and  establishes  councils 
of  war,  whose  sentences  are  not  executed  till  he  approves  them. 

His  revenue,  exclusive  of  his  private  income,  amounts  to  300,- 
000  florins.  The  standing  army  which  he  commands  consists  of 
about  40,000  men. 

Such  is  the  nature  of  the  celebrated  Belgic  Confederacy,  as 
delineated  on  parchment.     What  are  the  characters  which  prao- 
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tice  has  stampt  upon  it?  Imbecility  in  the  Government ;  discord 
among  the  provinces ;  foreign  influence  and  indignities ;  a  pre- 
carious existence  in  peace,  and  peculiar  calamities  from  war. 

It  wsis  long  ago  remarked  by  Grotius,  that  nothing  but  the 
hatred  of  his  countrymen  to  the  house  of  Austria,  kept  them  from 
being  ruined  by  the  vices  of  their  Constitution. 

The  Union  of  Utrecht,  says  another  respectable  writer,  reposes 
an  authority  in  the  States-general,  seemingly  sufficient  to  secure 
harmony,  but  the  jealousy  in  each  province  renders  the  practice 
very  different  from  the  theory. 

The  same  instrument,  says  another,  obliges  each  province  to 
levy  certain  contributions ;  but  this  article  never  could,  and  prob- 
ably never  will,  be  executed ;  because  the  inland  provinces,  who 
have  little  commerce,  cannot  pay  an  equal  quota. 

In  matters  of  contribution,  it  is  the  practice  to  waive  the  articles 
of  the  Constitution.  The  danger  of  delay  obliges  the  consenting 
provinces  to  furnish  their  quotas,  without  waiting  for  the  others ; 
and  then  to  obtain  reimbursement  from  the  others,  by  deputations, 
which  are  frequent,  or  otherwise,  as  they  can.  The  great  wealth 
and  influence  of  the  province  of  Holland,  enable  her  to  effect  both 
these  purposes. 

It  has  more  than  once  happened,  that  the  deficiencies  have  been 
ultimately  to  be  collected  at  the  point  of  the  bayonet ;  a  thing 
practicable,  though  dreadful,  in  a  Confederacy,  where  one  of  the 
members  exceeds  in  force  all  the  rest ;  and  where  several  of  them 
are  too  small  to  meditate  resistance :  but  utterly  impracticable  in 
one  composed  of  members,  several  of  which  are  equal  to  each 
other  in  strength  and  resources,  and  equal  singly  to  a  vigorous 
and  persevering  defence.  ' 

Foreign  ministers,  says  Sir  William  Temple,  who  was  himself  a 
foreign  minister,  elude  matters  taken  ad  referendum^  by  tampering 
with  the  provinces  and  cities.  In  1726,  the  treaty  of  Hanover 
was  delayed  by  these  means  a  whole  year.  Instances  of  a  like 
nature  are  numerous  and  notorious. 

In  critical  emergencies,  the  States-general  are  often  compelled 
to  overleap  their  constitutional  bounds.  In  1688,  they  concluded 
a  treaty  of  themselves,  at  the  risk  of  their  heads.  The  treaty  of 
Westphalia,  in  1648,  by  which  their  independence  was  formally 
and  finally  recognized,  was  concluded  without  the  consent  of 
Zealand.    Even  as  recently  as  the  last  treaty  of  peace  with  Great 
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I  ..:;.  the  constitutional  principle  of  unanimity  was  departed 
A  weak  Constitution  must  necessarily  terminate  in  dissoln- 
I  .  fin-  want  of  proper  powers,  or  from  tlie  usurpation  of  power* 
1  ,or  l'ie  public  safety.     Whether  tlie   usurpation,  wlien 

be  begun,  will  stop  at  the  salutary  point,  or  go  forward  to  the 
|  ■'  extreme,  must  depend  on  the  contingencies  of  the  ino- 

Tynumy  lias  perhaps  ofw ner grown  out  of  the  assumptions 
■power,  called  for,  on  pressing  exigencies,  by  a  defective  Conati- 
,  than  out  of  the  full  exercise  of  the  largest  constitutional 
1  hoi-ides. 

Pv'ot  withstanding  the  calamities  produced  by  the  stadtholdership, 

[       been  supposed,  that  without  his  influence  in  the  individual 

ices,  the  causes  of  anarchy  manifest  in  the  Confederacy,  would 

tgo  have  dissolved   it     "Under  such  a  Government,**   says 

i  Abbe"  Mably,  "  the  union  could  never  have  subsisted,  if  the 

a  had  not  a  spring  within  themselves,  capable  of  quickening 

|       tardiness,  and  compelling  them  to  the  same  way  of  think- 

This  spring  is  the  Sladtholder."      It  is  remarked  by  Sir 

lilliam  Temple,  "  that  in  the  intermissions  of  the  stadtholder- 

■ ,  i,  1  ■    Hand,  hy  her  riches  and  her  authority,  which  drew  the 

■  into  a  sort  of  dependence,  supplied  the  place.*1 

[These,  are  not  the  only  circumstances  which  have  controlled  the 

idency  to  anarchy  and  dissolution.     The  surrounding  Powers 

I;        an  absolute  necessity  of  union  to  a  certain  degree,  at  the 

e  lime  that  they  nourish,  by  their  intrigues,  the  constitutional 

I :  ■,  which  keep  tlie  republic  in  some  measure  always  at  their 

Ircy. 

Tl'hc  true  patriots  have  long  bewailed  the  fatal  operation  of  these 
and  have  made  no  less  than  four  regular  experiments  Taj 
rJinartf  tttttmbliet,  convened  for  tlie  special  purpose  to  apply 
[emedy.  As  many  times  has  their  laudable  zeal  found  it  itn- 
sible  to  unite  the  public  eouneiU  in  reforming  the  known,  the 
wledged,  the  fatal  evils  of  the  existing  Constitution.  Let 
I  pause,  my  fellow-citizens,  for  one  moment,  over  this  melan- 
[  .  anil  monitory  lesson  of  history ;  and  with  the  tear  that  drops 
I  the  calamities  brought  on  mankind  hy  their  adverse  opinions 
selfish  passions,  let  our  gratitude  mingle  an  ejaculation  to 
I  ■  for  the  propitious  concord  which  has  distinguished  the 
isiilliitions  for  our  political  happiness. 
|A  design  was  also  conceived  of  establishing  a  general  tax,  to  he 
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administered  by  tbe  Federal  authority.  Tim  also  had  its  adversaries, 
and  failed. 

This  unhappy  people  seem  to  be  now  suffering,  from  popular 
convulsions,  from  dissensions  among  the  States,  and  from  the 
actual  invasion  of  foreign  arms,  the  crisis  of  their  destiny.  All 
nations  have  their  eyes  fixed  on  the  awful  spectacle.  The  first 
wish  prompted  by  humanity  is,  that  this  severe  trial  may  issue  in 
such  a  revolution  of  their  Government,  as  will  establish  their 
union,  and  render  it  the  parent  of  tranquillity,  freedom,  and 
happiness.  The  next,  that  the  asylum  under  which,  we  trust, 
the  enjoyment  of  these  blessings  will  speedily  Ijp  secured  in  this 
country,  may  receive  and  console  them  for  the  catastrophe  of 
their  own. 

I  make  no  apology  for  having  dwelt  so  long  on  the  contempla-  r 
tion  of  these  Federal  precedents.  Experience  is  the  oracle  of 
truth ;  and  where  its  responses  arc  unequivocal,  they  ought  to  be 
conclusive  and  sacred.  The  important  truth  which  it  unequivo- 
cally pronounces  in  the  present  case,  is,  that  a  sovereignty  over 
sovereigns,  a  government  over  governments,  .a  legislation  for 
communities,  as  contradistinguished  from  the  individuals ;  as  it 
is  a  solecism  in  theory,  so  in  practice,  it  is  subversive  of  the  order 
and  ends  of  civil  polity,  by  substituting  violence  in  the  place  of 
laW)  or  the  destructive  coercion  of  the  sword,  in  the  place  of  the 
mild  and  salutary  coercion  of  the  magistracy.  / 

PUBLIUS. 


NUMBER  XXI. 

BY  MR.   HAMILTON. 
Further  Defects  of  the  present  Constitution. 

Having  in  the  three  last  numbers  taken  a  summary  review  of 
the  principal  circumstances  and  events,  which  depict  the  genius 
and  fate  of  other  Confederate  Governments ;  I  shall  now  proceed 
in  the  enumeration  of  the  most  important  of  those  defects,  which 
have  hitherto  disappointed  our  hopes  from  the  system  established 
among  ourselves.  To  form  a  safe  and  satisfactory  judgment  of 
the  proper  remedy,  it  is  absolutely  necessary  that  we  should  be 
well  acquainted  with  the  extent  and  malignity  of  the  disease. 
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ic  next  most  palpable  defect  of  the  existing  Confederation,  is 

total  want  of  a  sanction  to  its  laws.     The  United  States,  as 

v  composed,  have  no  power  to  exact  obedience,  or  punish  dis- 

dience,  to  their  resolutions,  either  by  pecuniary  mulcts,  by  a 

pension  or  divestiture  of  privileges,  or  by  any  other  constitu- 

|nal  means.     There  is  no  express  delegation  of  authority  to  them 

use  force  against  delinquent  meml)ei<s;  and   if  such  a  right 

uld  be  ascrilxHl  to  the  Federal  head,  as  resulting  from  the  nature 

the  social  compact  lietwecn  the  States,  it  must  lie  by  inference 

1  construction,  in  the  face  of  that  part  of  the  second  article,  by 

ich  it  is  declared,  "that  each  State  shall  retain  ever}'  power, 

-isdiction,  and  right,  not  expre**1y  delegated  to  the  United  States 

Congress  assembled."     The  want  of  such  a  right  involves,  no 

ibt,  a  striking  aljsurdity ;  but  we  are  reduced  to  the  dilemma, 

|her  of  supposing  that  deficiency,  prej>osterous  jw  it  may  seem,  or 

contravening  or  explaining  away  a  provision,  which  has  been  of 

e  a  repeated  theme  of  the  eulogies  of  those  who  oppose  the  new 

nstitution ;  and  the  omission  of  which,  in  that  plan,  has  been 

subject  of  much  plausible  animadversion,  and  severe  criticism. 

we  are  unwilling  to  impair  the  force  of  this  applauded  provision, 

shall  be  obliged  to  conclude,  that  the  United  States  afford  the 

raordinary  spectacle  of  a  Government,  destitute  even  of  the 

dow  of  constitutional  power,  to  enforce  the  execution  of  its  own 

It  will  appear,  from  the  specimens  which  have  been  cited, 


vs. 


it  the  American  Confederacy,  in  this  particular,  stands  discrira- 
ited  from  every  other  institution  of  a  similar  kind,  and  exhibits 
icw  and  unexampled  phenomenon  in  the  political  world. 
lie  want  of  a  mutual  guarantee  of  the  State  Governments,  is 
tther  capital  imperfection  in  the  Federal  plan.     There  is  nothing 
Ithis  kind  declared  in  the  articles  that  compose  it :  and  to  imply 
|acit  guarantee  from  considerations  of  utility,  would  be  a  still 
>re  flagrant  departure  from  the  clause  which  has  been  mentioned, 
in  to  employ  a  tacit  power  of  coercion,  from  the  like  consider* 
>n.     The  want  of  a  guarantee,  though  it  might  in  its  cons^ 
lences  endanger  the  Union,  does  not  so  immediately  attack  y* 
istence,  as  the  want  of  a  constitutional  sanction  to  its  laws. 
Without  a  guarantee,  the  assistance  to  be  derived  froi\v 
lion,  in  repelling  those  domestic  dangers,  which  may  soncy^^ 

iten  the   existence  of  the  State  Constitutions,  mus^ 
meed.     Usurpation  may  rear  its  crest  in  each  State,  atv 
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I  ■  ■  '  '■■  is  of  ttiis  kind  usually  fall  under  the  denomination  of 
I  ■  fanes,  and  must  for  a  long  tiina  constitute  the,  chief 
of  the  revenue  raised  in  this  country.  Those  of  the  direct 
Id,  which  principally  relate  to  lands  and  buildings,  may  admit 
■iile  of  Apportionment.  Either  the  value  of  land,  or  the  number 
I  people,  may  serve  as  a  standard.  The  slate  of  agriculture, 
1  die  popuhmsn ess  of  a  country,  are  considered  as  having  a  near 
I  to  each  other.     Anil   as   a    rule    for    the    purpose   in- 

|  l<  numbers,  in  view  of  .simplicity  and  certainty,  arc  entitled 
i  preference.  In  every  country  it  is  a  Herculean  task,  to  obtain 
|  of  the  land  :  in  a  country  imperfectly  settled,  and  pro- 

iti  improvement,  the  difficulties  are  increased  almost 
Impracticability.  The  expense  of  an  accurate  valuation,  is  in  all 
nations  a  formidable  objection.  In  a  branch  of  taxation  where 
■limits  to  the  discretion  of  the  Government  are  to  bo  found  in 
I  nature  of  the  thing,  the  establishment  of  a  fixed  rule,  not  in- 
Vipatible  with  the  end,  may  be  attended  with  fewer  inconven- 
!■. ..  o  than  to  leave  that  discretion  altogether  at  large. 

PUBLIUS. 
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BY  MR.  HAMILTON. 

The  same  Subject  continued  and  concluded, 

t    addition  to    the    defects   of    the   existing  Federal  system,  , 

|nucr.Lted  in  the  last  number,  there  are  others  of  not  less  impor-  i 

e,   which  concur  in  rendering  that  system  unfit  for  the  ad-' 

is  Lr.it ion  of  the  affairs  of  the  Union. 

i  want  of  a  power  to  regulate  commerce,  is  by  all  parties  , 

pwed  to  be  of  the  number.     The  utility  of  such  a  power  Iiai  i 

anticipated   under  the   first  head   of  our  inquiries ;  and  for   ' 
s  reason,  as  well  as  from   the   universal  conviction  entertain^ 
i  the  subject,  little  need  be  added  in  this   place.     It  is 
I  I  evident,  on  the  most  superficial  view,  that  there  is  no  o\.     N 
I H  ;    as   it  respects  the  interests  of  trade  or  finance,   tha.y 
mgly  demands  a  Federal  superintendence.     The  want  o>^ 
Beady  oj  ■rated  as  a  bar  to  the   formation  of  beneflcisAW   ^J*^ 


^N 


I  h  foreign  powers  ;  and  has  given  occasions  of 


N 
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I     next  most  palpable  defect  of  the  existing  Confederation,  is  . 

Tjtal  want  of  a  inaction  to  its  laws.     The  United  States,  as  | 

(wed,  have  no  power  to  exact  obedience,  or  punish  dis- 

nce,  to  their  resolutions,  either  by  pecuniary  mulcts,  by  a 

■Ion  or  divestiture  of  privileges,  or  by  any  other  constitn- 

meaiis.     There  is  no  express  delegation  of  authority  to  them 

force  against  delinquent  members  j  and   if  such  a  right 

lil  be  ascribed  to  the  Federal  head,  as  resulting  from  the  nature 

e  social  compact  lwtwccn  the  States,  it  must  lie  by  inference 

I     .     uclioii,  in  the  face  of  that  part  of  the  second  article,  by 

Ih  it  '    declared,  "that  each  State  shall  retain  ever}'  power, 

Idictiou,  and  right,  not  erpren»ty  delegated  to  the  United  States 

Ingress  assembled."     The  want  of  until  a  right  involves,  no 

1\  a  striking  alxwrdity ;  but  we  arc  reduced  to  the  dilemma, 

r  of  supposing  that  deficiency,  preposterous  as  it  may  seein,  op 

a  travelling  or  explaining  away  a  provision,  which  lias  been  of 

repeated  theme  of  the  eulogies  of  those  who  oppose  the  new 

Ititution;  and  the  omission  of  which,  in  that  plan,  lias  been. 

I ..:  j<    L  of  miicb  plausible  animadversion,  and  severe  criticism. 

■■  unwilling  to  impair  the  force  of  this  applauded  provision, 

liall  lie  obliged  to  conclude,  that  the  United  States  afford  the 

ml i nary  spectacle  of  a  Government,  destitute  even  of  the 

w  of  constitutional  power,  to  enforce  the  execution  of  its  own. 

It  will  appear,  from  the  specimens  which  have  been  cited, 

he  American  Confederacy,  in  this  particular,  stands  discrim- 

1  from  every  other  institution  of  a  similar  kind,  and  exhibits 

■  and  unexampled  phenomenon  in  the  political  world. 

B  want  of  a  mutual  guarantee  of  the  State  Governments,  is 

St  capital  imperfection  in  the  Federal  plan.     There  is  nothing 

s  kind  declared  in  the  articles  that  compose  it:  and  to  imply 

lit  guarantee  from  considerations  of  utility,  would  be  a  still 

1  flagrant  departure  from  the  clause  which  lias  been  mentioned, 

I  to  employ  a  tacit  power  of  coercion,  from  the  like  consider- 

The  want  of  a  guarantee,  though  it  might  in  its  conse- 

§■■■■■  endanger  the  Union,  does  not  so  immediately  attack  its 

j,  as  the  want  of  a  constitutional  sanction  to  its  laws. 
fithout  a  guarantee,  the  assistance  to  be  derived  from  the 
,  in  repelling  those  domestic  dangers,  which  may  sometimes 
en   the   existence   of  the  State  Constitutions,  must  be  re- 
Iced.    Usurpation  may  rear  its  crest  in  each  State,  and  trample 

\ 
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**pon  the  liberties  of  the  people ;  while  the  National  Government 
c°ul<l  legally  do  nothing  more  than  behold  its  encroachments  with 
indignation  and  regret.  A  successful  faction  may  erect  a  tyranny 
01*  the  ruins  of  order  and  law,  while  no  succor  could  constitution- 
ally be  afforded  by  the  Union  to  the  friends  and  supporters  of  the 
"ovemment.  The  tempestuous  situation,  from  which  Massachu- 
se^ts  has  scarcely  emerged,  evinces,  that  dangers  of  this  kind  are 
nPt  merely  speculative.  Who  can  determine  what  might  have 
■^en  the  issue  of  her  late  convulsions,  if  the  malcontents  had  been 
"*wided  by  a  Ciesar,  or  by  a  Cromwell?  Who  can  predict  what 
e**«jct  a  despotism,  established  in  Massachusetts  would  have  upon 
*■**©  liberties  of  New  Hampshire  or  Rhode  Island ;  of  Connecticut 
°*  New  York  ? 

The  inordinate  pride  of  State  importance,  has  suggested  to  some 
111i*h1s  an  objection  to  the  principle  of  a  guarantee  in  the  Federal 
"**vernraent;  as  involving  an  officious  interference  in  the  domestic 
Cc^r*cerns  of  the  meml>era.     A  scruple  of  this  kind  would  deprive  us 
°*  one  of  the  principal  advantages  to  be  expected  from  union ;  and 
°^U  only  flow  from  a  misapprehension  of  the  nature  of  the  pro- 
T^**on  itself.     It  could  be  no  impediment  to  reforms  of  the  State 
^^Ujtitutions  by  a  majority  of  the  people  in  a  legal  and  peaceable 
°*le.     This  right  would  remain  undiminished.    The  guarantee 
^**Ul  only  operate  against  changes  to  be  effected  by  violence.    To- 
v^rils  the  prevention  of  calamities  of  this  kind,  too  many  checks 
^^Uiot  be  provided.     The  peace  of  society,  and  the  stability  of 
**°vernment,  depend  absolutely  on  the  efficacy  cf  the  precautions 
.  **°pted  on  this  head.     Where  the  whole  power  of  the  Government 
***  the  hands  of  the  people,  there  is  the  less  pretence  for  the  use 
*  Violent  remedies,  in  partial  or  occasional  distempers  of  the  State. 
yo  natural  cure  for  an  ill  administration,  in  a  popular  or  represent- 
ee Constitution,   is,  a  change  of  men.     A  guarantee  by  the 
Clonal  authority,  would  be  as  much  directed  against  the  usurpa- 
°**s  of  rulers,  as  against  the  ferments  and  outrages  of  faction  and 
^^ition  in  the  community. 

Xhe  principle  of  regulating  the  contributions  of  the  States  to  the 

-^^imon  treasury  by  quota*,  is  another  fundamental  error  in  the 

/t°*ifederation.    Its  repugnancy  to  an  adequate  supply  of  the  na- 

l°**al  exigencies,  has  been  already  pointed  out,  and  has  sufficiently 

l*l>eared  from  the  trial  which  has  been  made  of  it.     I  speak  of  it 

^**Mr  solely,  with  a  view  to  equality  among  the  States.    Those  who 


XXL— ALEXANDER  HAMILTON. 


115 


:n  accustomed  to  contemplate  the  circumstances,  which 
and  constitute  national  wealth,  must  he  satisfied  that  there 
|imon  standard,  or  barometer,  by  which  the  degrees  of  it  can 
tained.     Neither  the  value  of  hands,  nor  the  numbers  of  the 
Lvhich  have  been  successively  proposed  as  the  rule  of  State 
tions,  has  any  pretension  to  being  a  just  representative. 
|mpare  the  wealth  of  the  United  Netherlands  with  that  of 
>r  Germany,  or  even  of  France  ;  and  if  we  at  the  same  time 
the  total  value  of  t brands,  and  the  aggregate  population 
kntracted  territory  of  that  republic,  with  the  total  value  of 
|s,  and  the  aggregate  population  of  the  immense  regions  of 
those  kingdoms,  we  shall  at  once  discover,  that  there  is 
[arison  between  the  proportion  of  either  of  tliese  two  ol>- 
d  that  of  the  relative  wealth  of  those  nations.     If  the  like 
| were  to  be  run  between  several  of  the  American  States,  it 
irnish  a  like  result.     Let  Virginia  be  contrasted  with  North 
Pennsylvania  with  Connecticut,  or  Maryland  with  New 
tnd  we  shall  be  convinced  that  the  respective  abilities  of 
|ates,  in  relation  to  revenue,  bear  little  or  no  analogy  to 
mparative  stock  in  lands,  or  to  their  comparative  popula- 
te position  may  be  equally  illustrated,  by  a  similar  process 
the  counties  of  the  same  State.     No  man  acquainted  with 
le  of  New  York  will  doubt,  that  the  active  wealth  of  King's 
bears  a  much  greater  proportion  to  that  of  Montgomery, 
would  appear  to  do,  if  we  should  take  either  the  total 
the  lands,  or  the  total  numbers  of  the  people,  as  a  criterion, 
realtli  of  nations  depends  14)011  an  infinite  variety  of  causes. 
In,  soil,  climate  ;  the  nature  of  the  productions ;  the  nature 
pvernment ;  the  genius  of  the  citizens  ;  the  degree  of  infor- 
;hey  possess ;  the   state  of  commerce,  of  arts,  of  industry ; 
•cumstances,  and  many  more  too  complex,  minute,  or  ad* 
is,  to  admit  of  a  particular  specification,  occasion  differences 
conceivable  in  the  relative  opulence  and  riches  of  different 
[s.    The  consequence  clearly  is,  that  there  can  be  no  common 
of  national  wealth  ;  and  of  course,  no  general  or  stationary 
which  the  ability  of  a  state  to  pay  taxes  can  be  deter- 
The  attempt,  therefore,  to  regulate  the  contributions  of 
ibers  of  a  Confederacy,  by  any  such  rule,  cannot  fail  to 
ictive  of  glaring  inequality,  and  extreme  oppression 
lequality  would  of  itself  be  sufficient  in  America  to  work 
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tlio  eventual  destruction  of  the  Union,  if  any  mode  of  enforcing  a 
compliance  with  its  requisitions  could  he  devised.  The  suffering 
States  would  not  long  consent  to  remain  associated  upon  a  principle 
which  distributed  the  public  burthens  with  so  unequal  a  hand  ;  and 
which  w;is  calculated  to  inq>overish  and  oppress  the  citizens  of 
some  States,  while  those  of  others  would  scarcely  be  conscious  of 
the  small  proportion  of  the  weight  they  were  required  to  sustain. 
This,  however,  is  an  evil  inseparable  from  the  principle  of  quotas 
and  requisitions. 

There  is  no  method  of  steering  clear  of  this  inconvenience,  but 
by  authorizing  the  National  Government  to  raise  its  own  revenues 
in  its  own  way.  Imposts,  excises,  and  in  general  all  duties  upon 
articles  of  consumption,  may  l>e  compared  to  a  fluid,  which  will  in 
time  find  its  level  with  the  means  of  paying  them.  The  amount 
to  be  contributed  by  each  citizen,  will  in  a  degree  be  at  his  own 
option,  and  can  be  regulated  by  an  attention  to  his  resources.  The 
rich  may  be  extravagant,  the  poor  can  be  frugal.  And  private 
oppression  may  alwaj's  be  avoided,  by  a  judicious  selection  of  ob- 
jects proper  for  such  impositions.     If  inequalities  should    arise  in 

%  some  States  from  duties  on  particular  objects,  these  will,  in  all  prob- 

ability, be  counterbalanced  by  proportional  inequalities  in  other 
Suites,  from  the  duties  on  other  objects.  In  the  course  of  time  and 
things,  an  equilibrium,  as  far  as  it  is  attainable,  in  so  complicated 
a  subject,  will  be  established  everywhere.  Or  if  inequalities  should 
still  exist,  they  would  neither  be  so  great  in  their  degree,  so  uni- 
form in  their  operation,  nor  so  odious  in  their  appearance,  as  those 
which  would  necessarily  spring  from  quotas,  upon  any  scale  that 
can  possibly  be  devised. 

It  is  a  signal  advantage  of  taxes  on  articles  of  consumption,  that 

they  contain  in  their  own  nature  a  security  against  excess.     They 

prescribe  their  own   limit;    which    cannot  be  exceeded  without 

defeatiug  the  end  proposed — that  is,  an  extension  of  the  revenue. 

When  applied  to  this  object,  the  saying  is  as  just  as  it  is  witty, 

that u  in  political  arithmetic,  two  and  two  do  not  always  make 

four.**    If  duties  are  too  high,  they  lessen  the  consumption — the. 

collection  is  eluded ;   and  the  product  to  the  treasury  is  not  so 

jgreat  as  when  they  are  confin  jd  within  proper  and  moderate  bounds. 

Tliis  forms  a  complete  barrier  against  any  material  oppression  of 

£Jm&  citizens,  by  taxes  of  this  class,  and  is  itself  a  iyitural  imitation 

£?£*  £Ae  power  of  imposing  them. 
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Impositions  of  this  kind  usually  fall  under  the  dettomination  of 
indirect  taxes,  and  must  tot  a  long  time  constitute  the  chief 
part  of  the  revenue  raised  in  thin  country.  Those  of  the  direct 
kind,  which  principally  relate  to  lands  and  buildings,  may  admit 
of  a  rule  of  apportionment.  Either  the  value  of  land,  or  the  number 
of  the  i>eople,  may  serve  as  a  standard.  The  state  of  agricultural 
and  the  populousness  of  a  country,  are  considered  as  having  a  near 
relation  to  each  other.  And  as  a  rule  for  the  purpose  in- 
tended, numbers,  in  view  of  simplicity  and  certainty,  are  entitled 
to  a  preference.  In  ever}-  country  it  is  a  Herculean  task,  to  obtain 
a  valuation  of  the  land  :  in  a  country  imperfectly  settled,  and  pro- 
gressive in  improvement,  the  difficulties  are  increased  almost 
to  impracticability.  The  expense  of  an  accurate  valuation,  is  in  all 
situations  a  formidable  objection.  In  a  branch  of  taxation  where 
no  limits  to  the  discretion  of  the  Government  are  to  be  found  in 
the  nature  of  the  thing,  the  establishment  of  a  fixed  rule,  not  in* 
compatible  with  the  end,  may  be  attended  with  fewer  inconveb* 
ieucea  than  to  leave  that  discretion  altogether  at  large. 

PUBLIDS. 
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BY  MR.  HAMLLTOX. 

The  same  Subject  continued  and  conclude 

•  * 

In   addition  to   the   defects  of  the  existing  Federal  system, 
enumerated  in  the  last  number,  there  are  others  of  not  leas  impose  j 
tance,   which  concur  in  rendering  that  system  unfit  for  the  ad*  1 
ministration  of  the  affairs  of  the  Union. 

The  want  of  a  power  to  regulate  commerce,  is  by  all  parties  . 
allowed  to  be  of  the  number.    The  utility  of  such  a  power  has  I 
been   anticipated  under  the  first  head  of  our  inquiries ;  and  for  \ 
this  reason,  as  well  as  from  the  universal  conviction  entertained 
upon  the  subject,  little  need  be  added  in  this  place.     It  is  in- 
deed evident,  on  the  most  superficial  view,  that  there  is  no  object* 
either  as  it  respects  the  interests  of  trade  or  finance,  that  more 
strongly  demands  a  Federal  superintendence.    The  want  of  it  has 
already  operated  as  a  bar  to  the  formation  of  beneficial  treaties 
with  foreign  powers ;  and  has  given  occasions  of  dissatisfaction 
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between  the  States.  No  nation  acquainted  with  the  nature  of  our 
political  association  would  he  unwise  enough  to  enter  into  stipula- 
tions with  the  United  States,  conceding  on  their  part,  privileges 
of  importance,  while  they  were  apprised  that  the  engagements  on 
the  part  of  the  Union,  might  at  any  moment  he  violated  by  its 
members;  and  while  they  found,  from  experience,  that  they 
might  enjoy  every  advantage  they  desired  in  our  markets,  without 
granting  us  any  return,  but  such  as  their  momentary  convenience 
might  suggest.  It  is  not,  therefore,  to  be  wondered  at,  that  Mr. 
Jenkinson,  in  ushering  into  the  House  of  Commons  a  bill  for 
regulating  the  temporary  intercourse  between  the  two  countries, 
should  preface  its  introduction  by  a  declaration,  that  similar  pro- 
visions in  former  bills,  had  been  found  to  answer  every  purpose  to 
the  commerce  of  Great  Britain,  and  that  it  would  be  prudent  to 
persist  in  the  plan,  until  it  should  appear  whether  the  American 
Government  was  likely  or  not  to  acquire  greater  consist- 
ency.0 

Several  States  have  endeavored,  by  separate  prohibitions,  restric- 
tions, and  exclusions,  to  influence  the  conduct  of  that  kingdom  in 
this  particular ;  but  the  want  of  concert,  arising  from  the  want  of 
a  general  authority,  and  from  clashing  and  dissimilar  views  in  the 
States,  has  hitherto  frustrated  every  experiment  of  the  kind  ;  and 
will  continue  to  do  so,  as  long  as  the  same  obstacles  to  a  uniform- 
ity of  measures  continue  to  exist. 

The  interfering  and  unneighborly  regulations  of  some  States, 
contrary  to  the  true  spirit  of  the  Union,  have  in  different  instances, 
given  just  cause  of  umbrage  and  complaint  to  others ;  and  it  is  to 
be  feared,  that  examples  of  this  nature,  if  not  restrained  by  a 
national  control,  would  be  multiplied  and  extended,  till  they  be- 
came not  less  serious  sources  of  animosity  and  discord,  than  inju- 
rious impediments  to  the  intercourse  between  the  different  parts  of 
the  Confederacy.  "  The  commerce  of  the  German  Empire,  f  is  in  , 
continual  trammels,  from  the  multiplicity  of  the  duties  which 
the  several  princes  and  states  exact  upon  the  merchandises  pass-  - 
ing  through  their  territories  ;  by  means  of  which,  the  fine  streams 
and  navigable  rivers  with  which  Germany  is  so  happily  watered, 
are  rendered  almost  useless." — Though  the  genius  of  the  people 

•  This,  as  nearly  as  I  can  recollect,  was  the  sense  of  this  speech  on  intro- 
ducing the  last  hOL 

f  Encyclopedia,  article  Empire. 
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of  this  country  might  never  permit  tlus  description  to  be  strictly 
appli . ..!  le  to  us,  yet  we  may  reasonably  expect,  from  the  grad- 
ual conflicts  of  State  regulations,  that  the  citizens  of  each  wonld  at 
length  come  to  be  considered  and  treated  by  the  others  in  no  better 
light  than  that  of  foreigners  and  aliens.  „ 

The  power  of  raising  armies,  by  the  most  obvious  construction 
of  the  Articles  of  the  Confederation,  is  merely  a  power  of  making  re- 
quisitions upon  the  States,  for  quotas  of  men.  This  practice,  in  the 
course  of  the  late  war  was  found  replete  with  obstructions  to  a 
vigoiuus,  and  to  an  economical  system  of  defence.  Jt  gave  lurth 
lo  a  competition  between  the  States,  which  created  a  kind  of  auc- 
tion for  men.  In  order  to  furnish  the  quotas  required  of  them, 
they  outbid  each  other,  till  t  tout)  lies  grew  to  an  enormous  and  insup- 
portable size.  The  hope  of  a  still  further  increase,  afforded  an  in- 
ducement to  those  who  were  disiwxsed  to  serve,  lo  procrastinate 
their  enlistment ;  and  disinclined  them  from  engaging  for  any 
considerable  periods.  Hence  slow  and  scanty  levies  of  men,  in  the 
most  critical  emergencies  of  our  affaire — short  enlistments  atan  un- 
paralleled exjtensc — continual  fluctuations  in  the  troops,  ruinous  to 
their  discipline,  and  subjecting  the  public  safety  frequently  to  the 
perilous  crisis  of  a  disbanded  army.  Hence,  also  those  oppressive 
expedients  for  raising  men,  which  were,  11  twit  several  occasion*, 
practised,  and  which  nothing  but  the  enthusiasm  of  liberty  would 
have  induced  the  people  to  endure. 

This  method  of  raising  troops,  is  not  more  unfriendly  to 
economy  and  vigor,  than  it  is  Ui  an  equal  distribution  of  Uk 
burden.  The  States  near  the  seat  of  war,  influenced  by  motives 
of  self-preservation,  made  efforts  to  furnish  their  quotas,  which 
even  exceeded  their  abilities,  while  those  at  a  distance  from  dan- 
ger were,  for  the  most  part,  as  remiss  as  tlic  others  were  diligent, 
in  their  exertions.  The  immediate  pressure  of  this  inequality, 
was  not,  in  this  case,  as  in. that  of  the  contributions  of  money, 
alleviated  by  the  hope  of  a  final  liquidation.  The  States  which 
did  not  pay  their  proportions  of  money,  might  at  least  be  cliarged 
with  their  deficiencies;  hut  no  account  could  be  formed  of  the 
deficiencies  in  the  supplies  of  men.  We  shall  not,  however,  sea 
much  reason  to  regret  the  want  of  this  hope,  when  we  consider, 
how  little  prospect  there  is,  that  the  most  delinquent  States 
ever  will  be  able  to  make  compensation  for  their  pecuniary  failures. 
The   system   of    quotas   and   requisitions,   whether   it  be  applied 
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to    men  or  money,  is,  in    every  view,  a  system  of  imbecility 
iu    the   Union,  and  of  inequality  and  injustice  among  the  mem- 
bers. 
s     The  right  of  equal  suffrage  among  the  States,  is  another  excep-  / 
tionable  part  of  the  Confederation.     Ever}7  idea  of  proportion,  and ' 
every  rule  of  fair  representation,  conspire  to  condemn  a  principle, 
which  gives  to  Rhode  Island  an  equal  weight  in  the  scale  of  power 
with  Massachusetts,  or  Connecticut,  or  New  York ;  and  to  Dela- 
ware, an  equal  voice  in  the  national  deliberations  with  Pennsyl- 
vania, or  Virginia,  or  North  Carolina.     Its  operation  contradicts 
tliat  fundamental  maxim  of    republican  government,   which    re- 
quires that  the  sense  of  the  majority  should  prevail.     Sophistry 
may"  reply,  that  sovereigns  are  equal,  and  that  a  majority  of  the 
votes  of  the  States  will  be  a  majority  of  Confederated  America.^ 
But  this  kind  of  logical  legerdemain,  will  never  counteract  the] 
plain  suggestions  of  justice  and  common  sense.     It  may  happen, 
that  this  majority  of  States  is  a  small  minority  of  the  people  of 
America ;  *  and  two-thirds  of  the  i>cople  of  America  could  not  long 
be  persuaded,  upon  the  credit  of  artificial  distinctions  and  syllogis- 
tic subtleties,  to  submit  their  interests  to  the  management  and  dis- 
posal of  one-third.    The  larger  States  would,  after  a  while,  revolt 
from  the  idea  of  receiving  the  law  from  the  smaller.     To  acquiesce 
in  such  a  privation  of  their  due  importance  iu  the  political  scale, 
would  be,  not  merely  to  be  insensible  to  the  love  of  power,  but 
even  to  sacrifice  the  desire  of  equality.     It  is  neither  rational  to 
exjiect  the  first,  nor  just  to  require  the  last.    Considering  how 
peculiarly  the  safety  and  welfare  of  the  smaller  States  depend  on 
union,  they  ought  readily  to  renounce  a  pretension,  which,  if  not 
relinquished,  would  prove  fatal  to  its  duration. 

It  may  be  objected  to  this,  that  not  seven,  but  nine  States,  or 
two-thirds  of  the  whole  number,  must  consent  to  the  most  impor- 
tant resolutions;  and  it  may  be  thence  inferred,  that  nine  States 
would  always  comprehend  a  majority  of  the  inhabitants  of  the 
Union.  But  this  does  not  obviate  the  impropriety  of  an  equal 
vote,  between  States  of  the  most  unequal  dimensions  and  popu- 
lousness ;  nor  is  the  inference  accurate  in  point  of  fact ;  for  we  can 
enumerate  nine  States,  which  contain  less  than  a  majority  of  the 

•Kew  Hampshire,  Rhode  Island.  New  Jersey,  Delaware,  Georgia,  South 
t^ferolina,  and  Maryland,  are  a  majority  of  the  whole  number  of  the  States,  but 
tfi^y  do  not  contain  one-third  of  the  people. 
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people ;  *  and  it  is  constitutionally  possible,  that  these  nine  may 
give  the  vote.  Hesidcs,  tliere  are  matters  of  considerable  moment 
determinable  by  a  bare  majority;  and  there  are  others,  concerning 
which  doubts  have  been  entertained,  which,  if  interpreted  in  favor 
of  the  sufficiency  of  a  vote  of  seven  States, would  extend  its  opera- 
tion to  interests  of  the  first  magnitude.  In  addition  to  this,  it  is 
to  Ik;  ol  served,  that  there  is  a  probability  of  an  increase  in  the  nam- 
her  of  States,  and  no  provision  for  a  proportional  augmentation  of 
the  ratio  of  votes. 

But  this  is  not  all ;  wliat,  at  first  sight,  may  seem  a  remedy,  is, 
in  reality,  a  j>oison.  To  give  a  minority  a  negative  upon  the  ma- 
jority,  which  is  always  the  case  where  more  than  a  majority  is 
requisite  to  a  decision,  is,  in  its  tendency,  to  subject  the  sense  of 
the  greater  number  to  that  of  the  lessen  Congress,  from  the  non- 
attendance  of  a  few  States,  have  been  frequently  in  the  situation 
of  a  Polish  Diet,  where  a  single  veto  has  been  sufficient  to  put  a 
stop  to  all  their  movements.  A  sixtieth  part  of  the  Union,  which 
is  alxnit  the  propoition  of  Delaware  and  Rhode  Island,  has  several 
times  1>cen  able  to  oppose  an  entire  bar  to  its  operations.  This  ia 
one  of  those  refinements,  which,  in  practice,  has  an  effect  the  re- 
verse of  what  is  expected  from  it  in  theory.  The  necessity  of 
unanimity  in  public  bodies,  or  of  something  approaching  towards 
it,  h;us  Ijccn  founded  upon  a  supposition  that  it  would 
to  security.  Rut  its  real  operation  is,  to  embarrass  the 
tion,  to  destroy  the  energy  of  government,  and  to  substitute  the 
pleasure,  caprice,  or  artifices  of  an  insignificant,  turbulent,  or  cor- 
rupt junto,  to  the  regular  deliberations  and  decisions  of  a  respec- 
table majority.  In  those  emergencies  of  a  nation,  in  which  the 
goodness  or  badness,  the  weakness  or  strength  of  its  Government, 
is  of  the  greatest  importance,  there  is  commonly  a  necessity  for 
action.  The  public  business  must,  in  some  way  or  other,  go  for- 
ward. If  a  pertinacious  minority  can  control  the  opinion  of  a  ma- 
jority, respecting  the  best  mode  of  conducting  it,  the  majority,  in 
older  that  something  may  be  done,  must  conform  to  the  views  of 
the  minority ;  and  thus  the  sense  of  the  smaller  number,  will  over- 
rule that  of  the  greater,  and  give  a  tone  to  the  national  proceed- 
ings. Hence  tedious  delays ;  continual  negotiation  and  intrigue ; 
contemptible  compromises  of  the  public  good.     And  yet,  in  such  a 

*  Add  New  York  and  Connecticut  to  the  foregoing  seven,  and  they  will  still 
be  less  than  a  majority. 
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m9  it  is  even  fortunate  when  such  compromises  can  take  place. 

upon  some  occasions,  things  will  not  admit  of  accommoda- 

;  and  then  the  measures  of  Government  must  be  injuriously 

nded,  or  fatally  defeated.     It  is  often,  by  the  impracticability 

Xtaining  the  concurrence  of  the  necessary  number  of  votes,  kept 

state  of  inaction.     Its  situation  must  always  savor  of  weak- 

;  sometimes  border  upon  anarchy. 

is  not  difficult  to  discover,  that  a  principle  of  this  kind  gives 
ter  scope  to  foreign  corruption,  as  well  as  to  domestic  faction, 
that  which  permits  the  sense  of  the  majority  to  decide ;  though 
contrary  of  this  has  been  presumed.    The  mistake  lias  pro- 
ved from  not  attending  with  due  care  to  the  mischiefs  that  may 
^Dccasioned,  by  obstructing  the  progress  of  Government  at  cer- 
critical  seasons.     When  the  concurrence  of  a  large  number  is 
Hired  by  the  Constitution  to  the  doing  of  any  national  act,  we 
apt  to  rest  satisfied  that  all  is  safe,  because  nothing  improper 
1  be  likely  to  be  done;  but  we  forget  how  much  good  may  be 
vented,  and  how  much  ill  may  be  produced,  by  the  power  of 
dering  that  which  it  is  necessary  to  do,  and  of  keeping  affairs 
the  same  unfavorable  posture  in  which  they  may  happen  to 
nd  at  particular  periods. 

Suppose,  for  instance,  we  were  engaged  in  a  war,  in  conjunction 

^th  one  foreign  nation,  against  another.    Suppose  the  necessity 

our  situation  demanded  peace,  and  that  the  interest  or  ambition 

^*£  our  ally  led  him  to  seek  the  prosecution  of  the  war,  with  views 

Miat  might  justify  us  in  making  separate  terms.     In  such  a  state 

of  things,  this  ally  of  ours  would  evidently  find  it  much  easier,  by 

Vlis  bribes  and  his  intrigues,  to  tie  up  the  hands  of  Government  from 

making  peace,  where  two-thirds  of  all  the  votes  were  requisite  to 

that  object,  than  where  a  simple  majority  would  suffice.     In  the 

first  case,  he  would  have  to  corrupt  a  smaller,  in  the  List  a  greater 

number.     Upon  the  same  principle,  it  would  be  much  easier  for  a 

foreign  power  with  which  we  were  at  war,  to  perplex  our  councils 

and  embarrass  our  exertions.     And  in  a  commercial  view,  we  may 

be  subjected  to  similar  inconveniences.     A  nation  with  which  we 

might  have  a  treaty  of  commerce,  could  with  much  greater  facility 

prevent  our  forming  a  connection  with  her  competitor  in  trade ; 

though  such  a  connection  should  be  ever  so  beneficial  to  ourselves. 

Evils  of  this  description  ought  not  to  be  regarded  as  imaginary. 

One  of  the  weak  sides  of  republics,  amongst  their  numerous  advan- 
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tages,  is,  that  they  afford  too  easy  an  inlet  to  foreign  corruption. 
An  hereditary  monarch,  though  often  disposed  to  sacrifice  Lis  sub* 
jects  to  his  ambition,  has  so  great  a  personal  interest  in  the  Govern- 
ment, and  in  the  external  glory  of  the  nation,  that  it  is  not  easy  for 
a  foreign  power  to  give  him  an  equivalent,  for  what  he  would 
sacrifice  by  treachery  to  the  State.  The  world  has  accordingly 
been  witness  to  few  examples  of  this  species  of  royal  prostitution, 
though  there  have  been  abundant  specimens  of  every  other 
kind. 

In  republics,  persons  elevated  from  the  mass  of  the  community, 
by  the  suffrages  of  their  fellow-citiiens,  to  stations  of  great  pre- 
eminence and  power,  may  find  compensations  for  betraying  their 
trust,  which  to  any  but  minds  actuated  by  superior  virtue,  may 
apjiear  to  exceed  the  proportion  of  interest  they  have  in  the  common 
stock,  and  to  overbalance  the  obligations  of  duty.  Hence  it  is, 
that  history  furnishes  us  with  so  many  mortifying  examples  of  the 
prevalency  of  foreign  corruption  in  republican  governments. 
How  much  this  contributed  to  the  ruin  of  the  ancient  common- 
wealths,  lias  been  already  disclosed.  It  is  well  known,  that  the 
deputies  of  the  United  Provinces  have,  in  various  instances,  been 
purchased  by  the  emissaries  of  the  neighboring  kingdoms.  The 
Earl  of  Chesterfield,  if  my  memory  serves  me  right,  in  a  letter  to 
his  court,  intimates  tliat  his  success  in  an  important  negotiation, 
must  depend  on  his  obtaining  a  major's  commission  for  one  of  those 
deputies.  And  in  Sweden,  the  rival  parties  were  alternately 
bought  by  France  and  England,  in  so  barefaced  and  notorious  a 
manner,  that  it  excited  universal  disgust  in  the  nation,  and  was  a 
principal  cause  that  the  most  limited  monarch  in  Europe,  in  a 
single  day,  without  tumult,  violence,  or  opposition,  VfH^me  one 
of  the  most  absolute  and  uncontrolled. 

A  circumstance  which  crowns  the  defects  of  the  Confederation^ 
remains  yet  to  be  mentioned — the  want  of  a  judiciary  power* 
Laws  are  a  dead  letter,  without  courts  to  expound  and  define  their 
true  meaning  and  operation.  The  treaties  of  the  United  States, 
to  have  any  force  at  all,  must  be  considered  as  part  of  the  law  of 
the  land.  Their  true  import,  as  far  as  respects  individuals,  must, 
like  all  other  laws,  be  ascertained  by  judicial  determinations.  To 
produce  uniformity  in  these  determinations,,  they  ought  to  be  sub- 
mitted in  the  last  resort  to  one  $upreme  tribunal.  And  this  tribunal 
ought  to  be  instituted  under  die  same  authority  which  forms  the 
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themselves-  These  ingredients  are  both  indispensable* 
is  in  each  State  a  court  of  final  jurisdiction,  there  may  be 

different  final  determinations  on  the  same  point,  as  there 
ts.  There  are  endless  diversities  in  the  opinions  of  men. 
n  see  not  only  different  courts,  but  the  judges  of  the  same 
iffcring  from  each  other.  To  avoid  the  confusion  which 
inavoidably   result  from   the  contradictory  decisions  of  a 

of  independent  judicatories,  all  nations  have  found  it 
y  to  establish  one  tribunal  paramount  to  the  rest,  possess- 
neral  superintendence,  and  authorized  to  settle  and  declare 
ist  resort,  a- uniform  rule  of  civil  justice, 
is  the  more  necessary,  where  the  frame  of  the  Government 
npounded,  that  the  laws  of  the  whole  are  in  danger  of  be- 
itravened  by  the  laws  of  the  parts.  In  this  case,  if  the 
ar  tribunals  are  invested  with  a  right  of  ultimate  decision, 
the  contradictions  to  be  expected  from  difference  of  opinion, 
ill  be  much  to  fear  from  the  bias  of  local  views  and  prej- 
ind  from  the  interference  of  local  regulations.     As  often 

an  interference  should  happen,  there  would  be  reason  to 
nd,  that  the  provisions  of  the  particular  laws  might  be  pre- 
o  those  of  the  general  laws,  from  the  deference  with  which 
office  naturally  look  up  to  that  authority  to  which  they 
>ir  official  existence.  The  treaties  of  the  United  States, 
the  present  Constitution,  are  liable  to  the  infractions  of 
i  different  Legislatures,  and  as  many  different  courts  of 
isdiction,  acting  under  the  authority  of  those  Legislatures, 
ith,  the  reputation,  the  peace  of  the  whole  Union,  are  thus 
ally  at  the  mercy  of  the  prejudices,  the  passions,  and  the 
s  of  every  member  of  which  these  are  composed.  Is  it 
\  that  foreign  nations  can  either  respect  or  confide  in  such 
rnment  ?  Is  it  possible  that  the  people  of  America  will 
consent  to  trust  their  honor,  their  happiness,  their  safety, 
recarious  a  foundation  ? 

is  review  of  the  Confederation,  I  liave  confined  myself  to  the 
ion  of  its  most  material  defects ;  passing  over  those  imper- 
i  in  its  details,  by  which  even  a  considerable  part  of  the 
n tended  to  be  conferred  upon  it,  has  been  in  a  great  measure 
d  abortive.  It  must  be  by  this  time  evident  to  all  men  of 
>n,  who  are  either  free  from  erroneous  prepossessions,  or  can 
themselves  of  them,  that  it  is  a  system  so  radically  vicious 
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and  unsound,  as  to  admit  not  of  amendment,  but  by  an  entice  — 
change  in  its  leading  features  and  characters.   . 

Tlie  organization  of  Congress,  is  itself  utterly  improper  for  the"  y 
exercise  of  those  powers,  which  are  necessary  to  be  deposited  in     \ 
the  Union.    A  single  assembly  may  be  a  proper  receptacle  of  tliose     \ 
slender,  or  rather  fettered  authorities,  which  have  been  heretofore 
delegated  to  the  Federal  head ;  hut  it  would  be  inconsistent  with  all 
tlie  principles  of  good  government,  to  intrust  it  with  tliose  addi- 
tional lowers  which  even  the  moderate  and  more  rational  adver- 
saries of  the  proposed  Constitution  admit,  ought  to  reside  in  the 
United  States.    If  that  plan  should  not  be  adopted;  and  if  the 
necessity  of  union  should  be  able  to  withstand  tlie  ambitions  aims 
of  tho>e  men,  who  may  indulge  magnificent  schemes  of  personal  * 
aggiandizement  from. its  dissolution;  the  probability  would  be, 
that  we  should  run  into  the  project  of  conferring  supplementary 
powers  upon  Congress,  as  they  are  now  constituted*    And  either 
the  machine,  from  tlie  intrinsic  feebleness  of  its  structure,  will 
moulder  into  pieces,  in  spite  of  our  ill-judged  efforts  to  prop  it ; 
by  successive  augmentations  of  its  force  and  eneigy,  as  n 
might  prompt,  we  shall  finally  accumulate  in  a  single  body,  all  the 
most  important  prerogatives  of  sovereignty;  and  thus  entail  upon 
our  posterity,  one  of  the  most  execrable  forms  of  government  tltat 
human  infatuation  ever  contrived.      Thus  we  should  create  in 
reality,  that  very  tyranny,  which  the  adversaries  of  tlie  new  Con- 
stitution, either  are,  or  affect  to  be  solicitous  to  avert. 

It  has  not  a  little  contributed  to  the  infirmities  of  the  existing* 
Federal  system,  that  it   never  had  a  ratification  by  the  people.  I 
Resting  ou  no  better  foundation  than  the  consent  of  the  several  \ 
Legislatures,  it  has  been  exposed  to  frequent  and  intricate  qai 
tions  concerning  the  validity  of  its  powers;  and  lias,  in 
instances,  given  birth  to  the  enormous  doctrine  of  aright  of  Legia* 
lative  repeal.     Owing  its  ratification  to  the  law  of  a  State,  it  has 
been  contended,  that  the  same  authority  might  repeal  the  law  by 
which  it*  was  ratified.    However  gross  a  heresy  it  may  be,  to  main- 
tain that  a  party  to  a  compact  has  a  right  to  revoke  that  compact^ 
the  doctrine  itself  has  had  respectable  advocates.     The  possibility 
of  a  question  of  this  nature,  proves  the  necessity  of  laying  the. 
foundations  of  our  National  Government  deeper,  than  in  the  mere 
sanction  of  delegated  authority.     The  fabric  of  American  empire 
ought  to  rest  on  the  solid  basis  of  the  content  of  the  people.    The 
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streams  of  national  power  ought  to  flow  immediately  from  that 
pure  original  fountain  of  all  legitimate  authority. 

PUBLIUS. 


NUMBER   XXIII. 

BY  MR.    HAMILTON. 

The  Necessity  of  a  Government,  at  least  equally  Energetic  with  the  One 

proposed. 

The  necessity  of  a  Constitution,  at  least  equally  energetic  with 
the  one  proposed,  to  the  preservation  of  the  Union,  is  the  point,  at : 
the  examination  of  which  we  are  now  arrived. 

This  inquiry  will  naturally  divide  itself  into  three  branches: 
The  objects  to  be  provided  for  by  a  Federal  Government :  The 
quantity  of  power  necessary  to  the  accomplishment  of  those 
objects:  The  persons  upon  whom  that  power  ought  to  oj>erate. 
Its  distribution  and  organization,  will  more  properly  claim  our 
attention  under  the  succeeding  head. 

The  principal  purposes  to  be  answered  by  union,  are   these  :\ 
The  common  defence  of  the  memlwrs  ?  the  preservation  of  the  pub- 
lic peace,  as  well  against  internal  convulsions  as  external  attacks ; 
the.regulation  of  commerce  with  other  nations,  and  between   the 
States;  the  superintendence  of  our  intercourse,  political  and  com-^. 
mercial,  with  foreign  countries. 

The  authorities  essential  to  the  care  of  the  common  defence  are  N 
these :  To  raise  armies ;  to  build  and  equip  fleets ;  to  prescribe  rules 
for  the  government  of  both ;  to  direct  their  operations ;  to  provide 
for  their  support.  These  powers  ought  to  exist  without  limitation  ; 
because  it  is  impossible  to  foresee  or  to  define  the  extent  and 
variety  of  national  exigencies,  and  the  correspondent  extent  and 
variety  of  the  means  which  may  be  necessary  to  satisfy  them.  The 
circumstances  that  endanger  the  safety  of  nations  are  infinite ;  and 
for  this  reason,  no  constitutional  shackles  can  wisely  be  imposed 
on  the  power  to  which  the  care  of  it  is  committed.  This  power 
ought  to  be  co-extensive  with  all  the  possible  combinations  of  such 
circumstances ;  and  ought  to  be  under  the  direction  of  the  same 
councils,  which  are  appointed  to  preside  over  the  common  defence. 

This  is  one  of  those  truths,  which,  to  a  correct  and  unprejudiced' 
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mind,  carries  it.s  own  evidence  along  with  it ;  ami  may  be  obscured, 
luit  cannot'! v  made  plainer  by  argument  or  reasoning.  It  rests 
upon  axioms,  .is  simple  as  they  are  universal — llw  me***  ought  to 
be  proportioned  to  the  i  >i  7  ;  the  persons  from  whose  agency  the 
attainment  of  any  - n  ■ '  is  •■■  \  j » c  '<■  d,  ought  to  |»\-.vm  the  me<i mj  by 
which  it  is  to  li;  attained. 

Whether  there  ought  to  hea  Federal  Government  intrusted  with 
the  care  of  the  common  defence,  is  a  question,  in  the  first  instance, 
open  to  discussion  ;  but  the  mom  eat  it  is  decided  in  the  affirmative, 
it  will  follow,  that  that  Government  ought  to  be  clothed  with  all 
the  powers  requisite  to  the  complete  execution  of  its  trust.  And 
unless  it  can  !-■  shown,  that  the  circumstances  which  may  affect 
the  public  safety,  are  reducible  within  certain  determinate  limits; 
unless  the  contrary  of  this  jmsitiou  can  be  fairly  and  rationally  dis- 
puted, it  must  be  admitted  as  a  necessary  consequence,  that  there 
can  be  no  limitation  of  that  authority,  which  is  to  provide  for  the 
defence  and  protection  of  the  community,  in  any  matter  essential 
to  its  efficacy ;  that  is,  in  any  matter  essential  to  lite  formation, 
direction,  or  tupportot  the  national  for***. 

Defective;  as  the  present  Confederation  has  liven  proved  to  be, 
this  principle  appears  to  have  been  fully  recognized  by  the  ftamers 
of  it;  though  they  have  not  made  proper  or  adequate  provision  for 
its  exercise.  Congress  have  an  unlimited  discretion  to  make  req- 
uisitions of  men  and  money;  to  govern  the  army  and  navy;  to 
direct  their  operations.  As  their  requisitions  are  made  constitu- 
tionally binding  upon  the  States,  who  are  in  fact  under  the  most 
solemn  obligations  to  furnish  the  supplies  required  of  them,  the 
intention  evidently  was,  that  the  United  States  should  command 
whatever  resources  were  by  them  judged  requisite  to  the  "com- 
mon defence  and  general  welfare."  It  was  presumed,  that  a  sense 
of  their  true  interests,  and  a  regard  to  the  dictates  of  good  faith, 
would  be  found  sufficient  pledges  for  the  punctual  performance  of 
the  duty  of  the  members  of  the  Federal  head. 

The  experiment  has  however  demonstrated,  that  this  expecta- 
tion was  ill  founded  and  illusory ;  and  the  observations  made  under 
the  last  head  will,  I  imagine,  have  sufficed  to  convince  the  impartial 
and  discerning,  that  there  is  an  absolute  necessity  for  an  entire 
change  in  the  first  principles  of  the  system.  That  if  we  are  in 
earnest  about  giving  the  Union  energy  and  duration,  we  must 
abandon  the  vain  project  of  legislating  upon  the  States"  in  their 
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collective  capacities;  we  must  extend  the  laws  of  the  Federal \ 
Government  to  the  individual  citizens  of  America ;  we  must  di&-  / 
card  the  fallacious  scheme  of  quotas  and  requisitions/  as  equally 
impracticable  and  unjust  The  result  from  all  this  is,  that  the 
Union  ought  to  be  invested  with  full  power  to  levy  troops ;  to  build 
and  equip  fleets ;  and  to  raise  the  revenues  which  will  be  required 
for  the  formation  and  support  of  an  army  and  navy,  in  the  cus- 
tomary and  ordinary  modes  practised  in  other  Governments. 

If  the  circumstances  of  our  country  are  such,  as  to  demand  a 
compound!  instead  of  a  simple ;  a  confederate,  instead  of  a  sole 
Government,  the  essential* point  which  will  remain  to  be  adjusted, 
will  be  to  discriminate  the  objects,  as  far  as  it  can  be  done,  which 
shall  appertain  to  the  different  provinces  or  departments  of  power: 
allowing  to  each,  the  most  ample  authority  for  fulfilling  those 
which  may  be  committed  to  its  charge.  Shall  the  Union  be  con- 
stituted the  guardian  of  the  common  safety  ?  Are  fleets  and 
armies,  and  revenues,  necessary  to  this  purpose  ?  The  Government 
of  the  Union  must  be  empowered  to  pass  all  laws,  and  to  make  all 
regulations  which  have  relation  to  them.  The  same  must  be  the 
case  in  respect  to  commerce,  and  to  every  other  matter  to  which  its 
jurisdiction  is  permitted  to  extend.  Is  the  administration  of  justice, 
between  the  citizens  of  the  same  State,  the  proper  department  of 
the  local  governments  ?  These  must  possess  all  the  authorities 
which  are  connected  with  this  object,  and  with  every  other  that 
may  be  allotted  to  their  particular  cognizance  and  direction.  Not 
to  confer  in  each  case  a  degree  of  power,  commensurate  to  the  end, 
would  be  to  violate  the  most  obvious  rules  of  prudence  and  pro- 
priety, and  improvidently  to  trust  the  great  interests  of  the  nation 
to  bands  which  are. disabled  from  managing  them  with  vigor  and 
success. 

Who  is  so  likely  to  make  suitable  provisions  for  the  public  de- 
fence, as  that  body  to  which  the  guardianship  of  the  public  safety 
is  confided?  Which,  as  the  centre  of  information,  will  best  un- 
derstand the  extent  and  urgency  of  the  dangers  that  threaten ;  as 
the  representative  of  the  whole,  will  feel  itself  most  deeply  inter- 
ested in  the  preservation  of  every  part ;  which,  from  the  respon- 
sibility implied  in  the  duty  assigned  to  it,  will  be  most  sensibly 
in*pressed  with  the  necessity  of  proper  exertions ;  and  which,  by 
t"6  extension  of  its  authority  throughout  the  States,  can  alone 
establish  uniformity  and  concert  in  the  plans  and  measures,  by 
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which  the  common  safety  is  to  be  secured?  It  there  not  * 
ifest  inconsistency  in  devolving  upon  the  Federil  Government  the 
care  of  the  general  defence,  and  leaving  in  the  State  Government* 
the  effective  powers,  by  which  it  is  to  be  provided  fort  Is  not  a 
want  of  cooperation  the  infallible  consequence  of  such  a  system  ? 
And  will  not  weakness}  disorder,  an  undue  distribution  of  the 
bunions  and  calamities  of  war,  an  unnecessary  and  intolerable  in- 
crease of  expense,  be  its  natural  and  inevitable  concomitants? 
Have  we  not  had  unequivocal  experience  of  its  effects  in  the  comae 
of  the  Revolution,  which  we  have  just  achieved  ? 

Every  view  we  may  take  of  the  subject  as  candid  inquirer*  after 
truth,  will  serve  to  convince  us,  that  it  is  both  unwise  and  dangerous 
to  deny  the  Federal  Government  an  unconfined  authority,  in  respect 
to  all  those  objects  which  are  intrusted  to  its  management.  It* 
will  indeed  deserve  the  most  vigilant  and  careful  attention  of  the 
people,  to  see  that  it  be  modelled  in  such  a  manner  as  to  admit  of 
its  being  safely  vested  with  the  requisite  powers.  If  any  plan, 
which  has  been,  or  may  be,  offered  to  our  consideration,  should 
not,  upon  a  dispassionate  inspection,  be  found  to  answer  this  d* 
scription,  it  ought  to  be  rejected.  A  Government,  the  constitution 
of  which  renders  it  unfit  to  be  intrusted  with  all  the  po wen  which 
a  free  people  ought  to  delegate  to  any  Government^  would  be  an 
unsafe  and  improper  depository  of  the  national  interest*.  Where* 
ever  thete  can  with  propriety  be  confided,  the  coincident  powers  may 
safely  accompany  tbem.  This  is  the  true  result  of  all  just  reason* 
ing  upon  the  subject.  And  the  adversaries  of  the  plan,  promul- 
gated by  the  Convention,  would  liave  given  a  better  impression  of 
their  candor,  if  they  had  confined  themselves  to  showing  that 
the  internal  structure  of  the  proposed  Government  was  such  aa  to 
render  it  unworthy  of  the  confidence  of  the  people.  They  ought 
not  to  have  wandered  into  inflammatory  declamations  and  unmean- 
ing cavils,  about  the  extent  of  the  powers.  Th*  power*  are  notr 
too  extensive  for  the  object*  of  Federal  administration,  or,  in  other 
words,  for  the  management  of  our  national  intereeU;  nor  can  any 
satisfactory  argument  be  framed,  to  show  that  they  are  chargeable 
with  such  an  excess.  If  it  be  true,  as  has  been  insinuated  by  some 
of  the  writers  on  the  other  side,  that  the  difficulty  arises  from  the 
nature  of  the  thing,  and  that  the  extent  of  the  country  will  not 
permit  us  to  form  a  Government,  in  which  such  ample  powers 


safely  be  reposed,  it  would  prove  that  we  ought  to  contract  our 
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views,  and  resort  to  the  expedient  of  separate  Confederacies,  which 
will  move  within  more  practicable  spheres.  For  the  absurdity 
must  continually  stare  us  in  the  face,  of  confiding  to  a  Govern- 
ment the  direction  of  the  most  essential  national  concerns,  with- 
out  daring  to  trust  it  with  the  authorities  which  are  indispensable 
to  their  proper  and  efficient  management.  Let  us  not  attempt  to 
reconcile  contradictions,  but  firmly  embrace  a  rational  alternative. 
I  trust,  however,  that  the  impracticability  of  one  general  system 
cannot  be  shown.  I  am  greatly  mistaken,  if  anything  of  weight 
lias  yet  beeu  •advanced  of  this  tendency;  and  I  flatter  myself  that 
the  observations  which  have  been  made  in  the  course  of  these 
papcft,  have  served  to  place  the  reverse  of  that  position  in  as  clear 
a  light  as  any  matter,  still  in  the  womb  of  time  and  experience,  is 
susceptible  of.  This,  at  all  events,  must  be  evident,  that  the  very 
difficulty  itself,  drawn  from  the  extent  of  the  country,  is  the 
strongest  argument  in  favor  of  an  energetic  Government:  for  any 
other  can  certainly  never  preserve  the  union  of  so  large  an  em- 
pire. If  we  embrace,  as  the  standard  of  our  political  creed,  the 
tenets  of  those  who  oppose  the  adoption  of  the  proposed  Con- 
stitution, we  cannot  fail  to  verify  the  gloomy  doctrines,  which 
predict  the  impracticability  of  a  national  system,  pervading  the 
entire  limits  of  the  present  Confederacy. 

PUBLIUS. 


NUMBER  XXIV. 


BY  MR.  HAMILTON. 


The  Subject  continued,  with  an  Answer  to  an  Objection  concerning  Standing 

Armies. 

.  To  the  powers  proposed  to  be  conferred  upon  the  Federal  Gov- 
ernment! in  respect  to  the  creation  and  direction  of  the  national  - 
forces,  I  have  met  with  but  one  specific  objection;  which  is, 
that  proper  provision  has  not  l>een  made  against  the  existence  of 
standing  armies  in  time  of  peace.  An  objection  which  I  shall 
now  endeavor  to  show,  rests  on  weak  and  unsubstantial  founda- 
tions. 

It  has  indeed  been  brought  forward  in  the  most  vague  and  gen- 
eral form,  supported  only  by  bold  assertions,  without  the  appear- 
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of  argument ;  without  even  the  sanction  of  theoretical  opin- 
in  contradiction  to  the  practice  of  other  free  nations,  and  to 
eneral  sense  of  America,  as  expressed  in  most  of  the  existing 
itutions.     The  propriety  of  this  remark  will  api>ear,  the  mo- 
it  is  recollected  that  the  objection  under  consideration  turns 
a  supposed  necessity  of  restraining  the  Legislative  authority'  of 
ation,  in  the  article  of  military  establishments  ;  a  principle  un- 
of,  except  in  one  or  two  of  our  State  Constitutions,  and  re- 
d  in  all  the  rest. 

stranger  to  our  politics,  who  was  to  read  our  newspapers  at 
nesent  juncture,  without  having  previously  inspected  the  plan 
|rted  by  the  Convention,  would  be  naturally  led  to  one  of  two 
lusions:  either  that  it  contained  a  positive  injunction,  that 
ling  armies  should  be  kept  up  in  time  of  peace ;  or  that  it 
d  in  the  Executive  the  whole  power  of  levy ing  troops,  without 
cting  his  discretion  in  any  shape  to  the  control  of  the  Legisla- 


he  came  afterwards  to  peruse  the  plan  itself,  lie  would  be  sur- 
>d  to  discover,  that  neither  the  one  nor  the  other  was  the  case; 

the  whole  power  of  raising  armies  was  lodged .  in  the 
\slature  not  in  the  Executive;  that  this  Legislature  was  to  be  a 
|ilar  body,  consisting  of  the  representatives  of  the  people  peri- 
tlly  elected ;  and  that  instead  of  the  provision  lie  had  supposed 
Lvor  of  standing  armies,  there  was  to  be  found  in  respect  to 
I object,  an  important  qualification  even  of  the  Legislative  dis- 
on,  in  that  clause  which  forbids  the  appropriation  of  money 
he  support  of  an  .army  for  any  longer  period  than f  two  years: 

^caution  which,  upon  a  nearer  view  of  it,  will  appear  to  be  a 
It  and  real  security  against  military  establishments  without 
ent  necessity. 

lisappointed  at  his  first  surmise,  the  person  I  have  supposed 
Id  be  apt  to  pursue  his  conjectures  a  little  further.  He  would 
[rally  say  to  himself,  it  is  impossible  that  all  this  vehement 
pathetic  declamation  can  be  without  some  colorable  pretext. 
ust  needs  be  that  this  people,  so  jealous  of  their  liberties,  have 
11  the  preceding  models  of  the  Constitutions  which  they  have 
dished,  inserted  the  most  precise  and  rigid  precautions  on  this 
It,  the  omission  of  which  in  the  new  plan,  has  given  birth  to 

lis  apprehension  and  clamor. 

under  this  impression,  he  proceeded  to  pass  in  review  the 
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several  State  Constitutions,  how  great  would  be  his  disappointment 
to  find  that  tiro  only  of  them  *  contained  an  interdiction  of  stand- 
ing armies  in  time  of  peace ;  tliat  the  other  eleven  had  either  ob- 
served a  profound  silence  on  the  subject,  or  had  in  express 
tenns  admitted  the  right  of  the  Legislature  to  authorize  their 
existence. 

Still,  however,  he  would  be  persuaded  that  there  must  be  some 
plausible  foundation  for  the  cry  raised  on  this  head.  He  would 
never  be  able  to  imagine,  while  any  source  of  information  re- 
mained unexplored,  that  it  was  nothing  more  than  an  experiment 
upon  the  public  credulity,  dictated  either  by  a  deliberate  intention 
to  deceive,  or  by  the  overflowings  of  a  zeal  too  intemperate  to  be 
ingenuous.  It  would  probably  occur  to  him,  that  he  would  be 
likely  to  find  the  precautions  he  was  in  search  of,  in  the  primitive 
compact  between  the  States.  Here  at  length,  he  would  expect  to 
meet  with  a  solution  of  the  enigma.  No  doubt,  he  would  observe 
to  himself,  the  existing  Confederation  must  contain  the  most  ex* 
plicit  provisions  against  military  establishments  in  time  of  peace; 
and  a  departure  from  this  model  in  a  favorite  point,  has  occasioned 
the  discontent,  which  appears  to  influence  these  political  cham- 
pions. 

If  he  should  now  apply  himself  to  a  careful  and  critical  survey 
of  the  Articles  of  Confederation,  his  astonishment  would  not  only 
be  increased,  but  would  acquire  a  mixture  of  indignation,  at  the 
unexpected  discovery,  that  these  articles,  instead  of  containing  the 
prohibition  he  looked  for,  and  though  they  had,  with  jealous  cir- 
cumspection, restricted  the  authority  of  the  State  Legislatures  in 
this  particular,  had  not  imposed  a  single  restraint  on  that  of  the 
United  States.     If  he  liappened  to  be  a  man  of  quick  sensibility, 

•  This  statement  of  the  matter  is  Uken  from  the  printed  collections  of  State  Con- 
stitutions. Pennsylvania  and  North  Carolina,  are  the  two  which  contain  the  in* 
terdiction  in  these  words  :  •*  As  standing  armies  in  time  of  peace  are  dangerous 
to  liberty,  theg  ought  not  to  be  kept  up."  This  is,  in  truth,  rather  a  caution  than 
%  prohibition.  New  Hampshire,  Massachusetts,  Delaware,  and  Maryland,  have  In 
each  of  their  bills  of  rights  a  clause  to  this  effect :  "  Standing  armies  are  dangerous 
to  liberty,  and  ought  not  to  be  raised  or  kept  up  without  the  consent  of  the  Leg- 
Mature  ;  which  is  a  formal  admission  of  the  authority  of  the  Legislature,  New 
York  has  no  bill  of  rights,  and  her  Constitution  says  not  a  word  about  the  matter. 
No  bills  of  rights  appear  annexed  to  the  Constitutions  of  the  other  States,  and  their 
Constitutions  are  equally  silent  I  am  told,  however,  that  one  or  two  States  hare 
bills  of  rights,  which  do  not  appear  in  this  collection  ;  but  that  those  also  recog- 
nise the  right  of  the  Legislative  authority  in  this  respect. 
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or  ardent  temper,  lie  could  now  no  longer  refrair.  rrom  pronouncing 
these  clamors  to  be  the  dishonest  articles  of  a  sinister  and  unprin- 
cipled oppoaitim,  to  a  plan  which  ought  at  least  to  receive  a  fair 
and  candid  examination  from  all  MOWN  lovers  of  their  country! 
How  else,  he  would  say,  could  l!w>  authors  of  them  have  been 
tempted  to  vent  such  loud  OSMIUM  upon  that  plan,  about  a  point, 
in  \vhi<  i  i  it  seem  to  have  conformed  itself  to  the  general  MOM  of 
America  as  declared  in  its  different  forms  of  government,  and  in 
which  it  ha*  even  superadded  a  new  and  powerful  guard  unknown 
to  any  of  them?  If,  on  the  contrary,  lie  happened  to  l«j  a  man  of 
calm  and  dispassionate  feelings,  he  would  indulge  a  sigh  for  t)ie 
frailty  of  human  nature,  and  would  lament,  that  in  a  nutter  so  in- 
teresting to  the  happiness  of  millions,  the  true  merits  of  the  ques- 
tion should  be  perplexed  and  obscured  by  expedients  so  unfriendly 
to  an  impartial  and  right  determination.  Even  such  a  man  could 
hardly  forbear  remarking,  that  a  conduct  of  this  kind,  lias  too 
much  the  appearance  of  an  intention  to  mislead  the  people  l>i 
alarming  their  passions,  rather  than  to  convince  them  by  argu- 
ments addressed  to  their  understandings. 

Rut  however  little  this  objection  may  be  countenanced,  even  by 
precedents  among  ourselves,  it  may  be  satisfactory  to  take  a  nearer 
view  of  its  intrinsic  merits,  ^rorn  a  close  examination,  it  will 
appear  that  restraints  upon  the  discretion  of  the  Legislature,  in  re- 
spect to  military  establishments,  would  be  improper  to  be  imposed ; 
and  if  imposed,  from  the  necessities  of  society,  would  be  unlikely 
to  be  observed? 

Though  a  wide  ocean  separates  the  United  States  from  Europe, 
yet  there  are  various  considerations  that  warn  us  against  an  excess 
of  confidence  or  security.  On  one  side  of  us,  stretching  far  into 
our  rear,  are  growing  settlements  subject  to  the  dominion  of 
ftritain.  On  the  other  side,  and  extending  to  meet  the  British 
settlements,  are  colonies  and  establishments  subject  to  the  dominion 
of  Spain.  This  situation,  and  the  vicinity  of  the  West  India 
Islands,  belonging  to  these  two  powers,  create  between  them,  in  re- 
spect to  their  American  possessions,  and  in  relation  to  us,  a  com- 
mon interest-  The  savage  tribes  on  our  western  frontier,  ought  to 
be  regarded  as  our  natural  enemies ;  their  natural  allies :  because 
they  have  most  to  fear  from  us,  and  most  to  hope  from  them.  The 
improvements  in  the  art  of  navigation,  liave,  as  to  the  facility  of 
communication,   rendered,  distant  nations,  in    a   great    measure, 

\ 
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neiglrimrs.  Britain  and  Spain,  are  among  the  principal  maritime 
powers  of  Europe.  A  future  conceit  of  views  Ijctween  these 
nations,  ought  not  to  be  regarded  as  improbable.  The  increasing 
remoteness  of  consanguinity,  is  every  day  diminishing  the  force 
of  the  family  compact  between  France  and  Spain.  And  [>oliticians 
have  ever,  with  great  reason,  considered  the  ties  of  blood  as  feeble 
and  precario'is  links  of  political  connection.  These  circumstances, 
combined,  admonish  us  not  to  be  too  sanguine  in  considering  our- 
selves ais  entirely  out  of  the'  reach  of  danger. 

Previous  to  the  Revolution,  and  ever  since  the  peace,  there  has . 
been  a  constant  necessity  for  keeping  small  garrisons  on  our  west- 
ern frontier.  Xo  person  can  doubt,  that  these  will  continue  to  lie 
indispensable,  if  it  should  only  be  to  guard  against  the  ravages 
and  depredations  of  the  Indians.  These  garrisons  must  cither  \ro 
furnished  by  occasional  detachments  from  the  militia,  or  by  per- 
manent corps  in  the  pay  of  the  Government.  The  first  is  imprac- 
ticable ;  and  if  practicable,  would  be  pernicious.  The  militia,  in 
times  of  profound  peace,  would  not  long,  if  at  all,  submit  to  be 
dragged  from  their  occupations  and  families,  to  perform  that  most 
disagreeable  duty.  And  if  they  could  be  prevailed  upon,  or  com- 
pelled to  do  it,  the  increased  expense  of  a  frequent  rotation  of 
service,  and  the  loss  of  labor,  and  disconcertion  of  the  industrious 
pursuits  of  individuals,  would  form  conclusive  objections  to  the 
scheme.  It  would  be  as  burdensome  and  injurious  to  the  public, 
as  ruinous  to  private  citizens.  The  latter  resource  of  permanent 
corps  in  the  pay  of  Government,  amounts  to  a  standing  army  in 
time  of  peace ;  a  small  one,  indeed,  but  not  the  less  real  for  being 
small. 

Here  is  a  simple  view  of  the  subject,  that  shows  us  at  oncethe. 
impropriety  of  a  constitutional  interdiction  of  such  establishments, 
and  the  necessity  of  leaving  the  matter  to  the  discretion  and  pru- 
dence of  the  Legislature. 

In  proportion  to  our  increase  in  strength,  it  is  probable,  nay, 
it  may  be  said  certain,  that  Britain  and  Spain  would  augment  1 
their  military  establishments  in  our  neighborhood.  If  we  should  1 
not  be  willing  to  be  exposed,  in  a  naked  and  defenceless  condi- 
tion, to  their  insults  or  encroachments,  we  should  find  it  expe- 
dient to  increase  our  frontier  garrisons,  in  some  ratio  to  the  force 
by  which  our  western  settlements  might  be  annoyed.  There  are, 
and  will  be,  particular  posts,  the  possession  of  which  will  include 
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imraand  of  large  districts  of  territory,  and  facilitate  future 
tons  of  the  remainder.     It  may  be  added,  that  some  of  those 

will  be  keys  to  the  trade  with  the  Indian  nations.  Can  any 
think  it  would  lie  wise,  to  leave  such  posts  in  a  situation  to 

any  instant  seized  by  one  or  the  other  of  two  neighboring 
Formidable  powers?     To  act  this  part  would  be  to  desert  all 

uial  maxims  of  prudence  and  policy. 

sve  mean  to  l>e  a  commercial  people,  or  even  to  be  secure  on 

tlantic  side,  we  must  endeavor,  as  soon  as  possible,  to  liave  a 
To  this  purpose,  there  must  be  dockyards  and  arsenals; 

i>r  the  defence  of  these,  fortifications,  and  probably  garrisons. 
n  a  nation  has  Kcomc  so  }>owerful  by  sea,  that  it  can  protect 
K-kyards  by  its  fleets,  this  supersedes  the  necessity  of  garri- 

for   that   purpose ;    but  where  naval  establishments  are  in 

infancy,  moderate  garrisons  will,  in  all  likelihood,  be  found 
|dispensahle  security  against  descents  for  the  destruction  of 
rsenals  aud  dockyards,  and  sometimes  of  the  fleet  itself. 

PUBLIUS. 
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BY    Mil.    HAMILTON. 


The  Subject  continued,  with  the  same  View. 

may  perhaps  be  urged,  that  the  objects  enumerated  in  the 
jding  number  ought  to  be  provided  by  the  State  Governments, 
|r  the  direction  of  the  Union.  Rut  this  would  be  an  inversion 
|e  primary  principle  of  our  political  association;  as  it  would 
ictice  transfer  the  care  of  the  common  defence  from  the  Fed- 
liead  to  the  individual  members.  A  project  oppressive  to  some 
fs,  dangerous  to  all,  and  baneful  to  the  Confederacy. 
le  territories  of  Britain,  Spain,  and  of  the  Indian  nations  inj 
neighborhood,  do  not  border  on  particular  States;  but  eW 
the  Union  from  Maine  to  Georgia.  The  danger,  though  in 
jnt  degrees,  is  therefore  common.  And  the  means  of  guard- 
igainst  it,  ought  in  like  manner,  to  be  the  objects  of  common 
|cils,  and  of  a  common  treasury.  It  happens  that  some  States^ 
local  situation,  are  more  directly  exposed.  New  York  is  of 
lass.     Upon  the  plan  of  separate  provisions,  New  York  would 
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Itrmidahle  newel's?     To  act  this  part  would  be  to  desert  all 

I       maxims  of  prudence  and  policy. 

\e  mean  to  be  a  commercial  people,  or  even  to  ho  secure  on 

I '..  : .  ■  ■  side,  we  must  endeavor,  as  soon  as  possible,  to  have  a 

To  this  purpose,  there  must  be  dockyards  and  arsenals; 

r  the  defence  of  these,  fortifications,  and  probably  garrisons. 

I  a  nation  has  become  so  powerful  by  sea,  that  it  can  protect 
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leighborhood,  do    not  border  on  particular  States;  but  en-l     ^/ 

1  I  ■   Union  from  Maine  to  Georgia.     The  danger,  though  in     ■ 
vnt  degrees,  is  therefore  common.     And  the  means  of  guard- 
rainst  it,  ought  in  like  manner,  to  be  the  objects  of  common 
Els,  and  of  a  common  treasury.     It  happens  that  some  States, 
■local  situation,  are  more  directly  exposed.    New  York  is  of 

lass.     Upon  the  plan  of  separate  provisions,  New  York  would — 
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>  sustain  the  whole  weight  of  the  establishments  requisite 
immediate  safety,  and  to  the  mediate,  or  ultimate  protection 
neighbors.  This  would  neither  be  equitable  as  it  respected 
oik,  nor  safe  as  it  respected  the  other  States.  Various  in- 
liences  would  attend  such  a  system.  The  States,  to  whose 
night  fall  to  support  the  necessary  establishments,  would  be 
le  able  as  willing,  for  a  considerable  time  to  come,  to  bear 
rden  of  competent  provisions.  The  security  of  all,  would 
i  subjected  to  the  parsimony,  improvidence,  or  inability  of  a 
If,  from  the  resources  of  such  part  becoming  more  abundant, 
visions  should  be  proportionably  enlarged,  the  other  States 
quickly  take  the  alarm  at  seeing  the  whole  military  force  of 
lion  in  the  hands  of  two  or  three  of  its  members ;  and  those 
ly  amongst  the  most  powerful.  They  would  each  choose  to 
>me  counterpoise:  and  pretences  could  easily  be  contrived. 
j  situation,  military  establishments,  nourished  by  mutual 
y,  would  be  apt  to  swell  beyond  their  natural  or  proper 
and  being  at  the  separate  disposal  of  the  members,  they 
be  engines  for  the  abridgment,  or  demolition  of  the  national 
ity. 

ions  have  been  already  given  to  induce  a  supposition,  that 
ate  Governments  will  too  naturally  be  prone  to  a  rivalship 
liat  of  the  Union,  the  foundation  of  which  will  be  the  love 
er ;  and  that  in  any  contest  between  the  Federal  head  and 
its  members,  the  people  will  be  most  apt  to  unite  with  their 
Government.  If,  in  addition  to  this  immense  advantage,  the 
on  of  the  members  should  be  stimulated  by  the  separate  and 
ndent  possession  of  military  forces,  it  would  afford  too 
a  temptation,  and  too  great  facility  to  them  to  make  enter- 
upon,  and  finally  to  subvert,  the  constitutional  authority  of 
lion.  On  the  other  hand,  the  liberty  of  the  people  would 
t  safe  in  this  state  of  things,  than  in  that  which  left  the 
d  forces  in  the  hands  of  the  National  Government.  As  far 
trray  may  be  considered  as  a  dangerous  weapon  of  power,  it 
tter  be  in  those  hands,  of  which  the  people  are  not  most 
to  be  jealous,  than  in  those  of  which  they  are  least  likely  to 
For  it  is  a  truth  which  the  experience  of  all  ages  has 
d,  that  the  people  are  commonly  most  in  danger,  when  the 
of  injuring  their  rights  are  in  the  possession  of  those  of 
they  entertain  the  least  suspicion. 


» 
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Tlie  f ramere  of  the  existing  Confederation,  fully  aware  of  the 
danger  to  the  Union  from  the  separate  possession  of  military  for- 
ces by  the  States,  have  in  express  terms,  prohibited  them  .from 
having  either  ships  or  troops,  unless  with  tlte  consent  of  Congress. 
The  truth  is,  that  the  existence  of  a  Federal  Government  and 
military  establishments,  under  State  authority,  are  not  less  at 
variance  with  each  other,  than  a  due  supply  of  the  Federal  treasury 
and  the  system  of  quotas  and  requisitions. 

There  are  other  views  besides  those  already  presented,  in  which 
the   impropriety  of  restraints  on  the  discretion  of  the  National 
Legislature  will  be  equally  manifest    The  design  of  the  objection, 
which  has  l>een  mentioned,  is  to  preclude  standing  armies  in  time      is 
of  peace;   though  we  have  never  been  informed  how  fir  it  is 
desired  the  prohibition  should  extend ;  whether  to  raising  armies, 
as  well  as  to  keejring  them  up*  in  a  season  of  tranquillity,  or  not*^~ 
If  it  be  cod  fined  to  the  latter,  it  will  have  no  precise  signification, 
and  it  will  be  ineffectual  for  the  purpose  intended.    When  armies  / 
are  once  raised,  what  shall  be  denominated  "keeping  them  up/* 
contrary  to  the  sense  of  the  Constitution?    What  time  shall  be 
requisite  to  ascertain  the  violation  ?    Shall  it  be  a  week, a  month, 

• 

a  year?  Or  shall  we  say,  they  may  be  continued  as  long  as  the 
danger  which  occasioned  their  being  raised  continues?  This  would. 
be  to  admit  that  they  might  be  kept  up  in  time  qf  peaee^  against 
threatening  or  impending  danger;  which  would  be  at  once  to 
deviate  from  the  literal  meaning  of  the  prohibition,  and  to  intro-  ^ 
duce  an  extensive  latitude  of  construction.  Who  shall  judge  of 
the  continuance  of  the  danger?  This  must  undoubtedly  be  sub* 
mitted  to  the  National  Government,  and  the  matter  would  then  be 
brought  to  this  issue,  that  the  National  Government,  to  provide 
against  apprehended  danger,  might,  in  the  first  instance,  raise 
troops,  and  might  afterwards  keep  them  on  foot,  as  long  as  they 
supi>osed  the  peace  or  safety  of  the  community  was  in  any  degree 
of  jeopardy.  It  is  easy  to  perceive,  that  a  discretion  so  latitudinary 
as  this,  would  afford  ample  room  for  eluding  the  force  of  the  pro- 
vision. 

•  The  utility  of  a  provision  of  this  kind,  can  only  be  vindicated 
on  the  hypothesis  of  a  probability,  at  least  possibility,  of  combina- 
tion between  the  Executive  and  Legislature,  in  some  schemes  of 
usurpation.  Should  this  at  any  time  happen,  how  easy  would  it 
be  to  fabricate  pretences  of  approaching  danger!     Indian 
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ties  instigated  by  Spain  or  Britain,  would  always  be  at  hand. 
Provocations  to  produce  the  desired  appearances,  might  even  be 
given  to  some  foreign  power,  and  ap[>eased  again  by  timely  conces- 

-  sions.  If  we  can  reasonably  presume  such  a  combination  to  have 
been  formed,  and  that  the  enterprise  is  warranted  by  a  sufficient 
prospect  of  success ;  the  army  when  once  raised,  from  whatever 

.cause,  or  on  whatever  pretext,  may  be  applied  to  the  execution  of 
the  project. 
^  If,  to  obviate  this  consequence,  it  should  be  resolved  to  extend 
the  prohibition  to  the  raining  of  armies  in  time  of  peace,  the  United 
States  would  then  exhibit  the  most  extraordinary  spectacle  which 
the  world  has  yet  seen — that  of  a  nation  incapacitated  by  its  Con- 
stitution to  prepare  for  defence,  l>efore  it  was  actually  invaded. 

-  r  As  the  ceremony  of  a  formal  denunciation  of  war  has  of  late  fallen 
j    into  disuse,  the  presence  of  an  enemy  within  our  territories  must 

-  be  waited  for,  as  the  legal  warrant  to  the  Government  to  begin  its 
levies  of  men  for  the  protection  -of  the  State.  We  must  receive 
the  blow,  before  we  could  even  prepare  to  return  it.  All  that  kind 
of  policy  by  which  nations  anticipate  distant  danger,  and  meet 
the  gathering  storm,  must  be  abstained  from,  as  contrary  to  the 
genuine  maxims  of  a  free  Government.  We.  must  expose  our 
property  and  liberty  to  the  mercy  of  foreign  invaders,  and  invite 
them  by  our  weakness,  to  seize  the  naked  and  defenceless  prey, 
because  we  are  afraid  that  rulers,  created  by  our  choice,  dependent 
on  our  will,  might  endanger  that  liberty,  by  an  abuse  of  the  means 
necessary  to  its  preservation. 

Here  I  expect  we  shall  be  told,  that  the  militia  of  the  country 
is  its  natural  bulwark,  and  would  at  all  times  be  equal  to  the  na- 

V  tional  defence.  This  doctrine,  in  substance,  had  like  to  have  lost 
v  us  our  independence.  It  cost  millions  to  the  United  States,  that 
might  have  been  saved.  The  facts,  which  from  our  own  experience 
forbid  a  reliance  of  this  kind,  are  too  recent  to  permit  us  to  be  the 
dupes  of  such  a  suggestion.  The  steady  operations  of  war  against 
a  regular  and  disciplined  army,  can  only  be  successfully  conducted 
by  a  force  of  the  panie  kind.  Considerations  of  economy,  not  less 
than  of  stability  and  vigor,  confirm  this  position.  The  American 
militia,  in  the  course  of  the  late  war,  have,  by  their  valor  on 
numerous  occasions,  erected  eternal  monuments  to  their  fame  ;  but 
the  bravest  of  them  feel  and  know,  that  the  liberty  of  their  coun- 
try could  not  have  been  established  by  their  efforts  alone,  however 


I 

* 


XXV.-ALKXAtfDER  Hamilton. 


139 


uablc  they  were.     War,  like  most  oilier  things,  is  a 
Ito  l>e  acquired  and  perfected  by  diligence,  by  perseverance, 

1  l»y  practice. 

I  policy,  as  it  is  contrary  to  the  natural  and  expcri- 

loui       of  limtiitn  affairs,  defeats  itself.     Pennsylvania  at 

tat  ils  an  example  of  the  truth  of  this  remark.     The 

|'  ■  ■  '  '  ■  of  that  State  declares,  that  standing  armies  aro  dan- 

i  liberty,  and  ought  not  to  be  kept  up  in  time  of  peace. 

raiiia,  nevertheless,  in  a  time  uf  profound  peace,  from  the 

)  of  partial  disorders   in  one  or  two  of  her  counties,  has 

to  raise  a  liody  of  troops  ;  and  in  all  probability,  will  keep 

its  long  as  there  is  any  appearance  of  danger  to  the  public 

The  conduct  of  Massachusetts  affords  a  lesson  on  the  same 

J  though  on  different  ground.     That  State  (without  wait- 

I       Baud  ion  <if  Congress,  as  the  Articles  of  the  Coiifedem- 

!■■:■•  TO  compelled  to  raise   troops  to  quell  a  domestic 

Btion,  and  still  keeps  a  corps  in  pay  to  prevent  a  revival  of 

|:    of  revolt.     The  particular  Constitution  of  Massachusetts 

>     :    ■  icle   to  the  measure ;  but  the  instance  is  still  of 

Instruct  us,  that  cases  are  likely  to  occur  under  our  Govern- 

11  as  under  those  of  other  nations,  which  will  some- 

a   military  force  in  time  of  peace,  essential   to  the 

j  of  the  society,  and  that  it  is  therefore  improper  in  this 

I  to  control  the  Legislative  discretion.     It  also  teaches  ua. 

Implication  to  the  United  States,  bow  little   the  rights  of  a 

remment  arc  likely  to  be  respected,  even  by  its  own  con- 

And  it  teaches  us,  in  addition  to  the  rest,  how  unequal 

nent  provisions,  to  a  struggle  with  public  necessity. 

a  fundamental  maxim  of  the  Lacedemonian  common- 

I  that  the  post  of  admiral  should  not  be  conferred  twice  on 

j  person.    The  Peloponuesian  confederates,  having  suffered 

[  defeat  at  sea  from  the  Athenians,  demanded   Lysander, 

1  before  served  with  success  in  that  capacity,  to  command 

Ibined  fleets.     The  Lacedemonians,  to  gratify  their  allies, 

I  preserve  the  semblance  of  an  adherence  to  their  ancient 

pons,  bad  recourse  to  the  flimsy  subterfuge  of  investing 

r  with  the  real  power  of  admiral,  under  the  nominal  title 

ilniir.il.     This  instance  is  selected  from  among  a  multitude 

l.:'ii  be  cited,  to  confirm  the  truth  already  advanced  and 

led  by  domestic  examples;  which  is,  that  nations  pay  little 
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regard  to  rules  and  maxims,  calculated  in  their  very  nature  to  run 
counter  to  the  necessities  of  society.  Wise  politicians  will  be  cau- 
tious about  fettering  the  Government  with  restrictions  that  can- 
not be  observed;  because  they  know,  that  every  breach  of  the 
fundamental  laws,  though  dictated  by  necessity,  impairs  that 
sacred  reverence  which  ought  to  be  maintained  in  the  breast  of 
rulers  towards  the  Constitution  of  a  country,  and  forms  a  precedent 
for  other  breaches,  where  the  same  plea  of  necessity  does  not  exist 
at  all,  or  is  less  urgent  and  palpable. 

PUBLIUS. 
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NUMBER  XXVI. 

BY    MR.   HAMILTON. 
The  Subject  continued,  with  the  same  View. 

It  was  a  thing  hardly  to  have  been  expected,  that  in  a  popular 
revolution,  the  minds  of  men  should  stop  at  that  happy  mean ) 
which  marks  the  salutary  boundary  between  power  and  privilege^! 
and  combines  the  eneigy  of  government  with  the  security  of  pri- 
vate rights.  A  failure  in  this  delicate  and  important  point,  is  the 
great  source  of  the  inconveniences  we  experience ;  and  if  we  are 
not  cautious  to  avoid  a  repetition  of  the  error,  in  our  future  at- 
tempts to  rectify  and  meliorate  our  system,  we  may  travel  from 
one  chimerical  project  to  another ;  we  may  try  change  after  change ; 
but  we  shall  never  be  likely  to  make  any  material  change  for  the 
better. 

The  idea  of  restraining  the  Legislative  authority,  in  the  means 
for  providing  for  the  national  defence,  is  one  of  those  refinements 
which  owe  their  origin  to  a  zeal  for  liberty,  more  ardent  than  en- 
lightened. We  have  seen,  however,  that  it  has  not  had  thus  far 
an  extensive  prevalency ;  that  even  in  this  country,  where  it  made 
its  first  appearance,  Pennsylvania  and  North  Carolina  are  the  only 
two  States  by  which  it  has  been  in  any  degree  patronized;  and 
that  all  the  others  have  refused  to  give  it  the  least  countenance. 
They  wisely  judged  that  confidence  must  be  placed  somewhere ; 
that  the  necessity  of  doing  it,  is  implied  in  the  very  act  of  dele- 
gating power ;  and  that  it  is  better  to  hazard  the  abuse  of  that 
confidence,  than  to  embarrass  the  Government  and  endanger  the 
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public  safety,  by  impolitic  restrictions  on  the  Legislative  authority*"' 
The  opponents  of  the  proposed  Constitution,  combat  in  this  in- 
spect the  general  decision  of  America ;  and  instead  of  being  taught . 
by  exi>erience  the  propriety  of  correcting  any  extremes  into  which 
we  may  have  heretofore  run,  they  appear  disposed  to  conduct  os  " 
into  others  still  more  dangerous,  and  more  extravagant*    As  if1. 
the  tone  of  Government  had  been  found  too  high,  or  too  rigid,  the 
doctrines  they  teach  are  calculated  to  induce  us  to  depress,  or  to 
relax  it,  by  expedients  which,  upon  other  occasions,  have  been 
condemned  or  forborne.    It  may  be  affirmed,  without  the  imputa- 
tion of  invective,  that  if  the  principles  they  inculcate  on  various 
points,  could  so  far  obtain  as  to  become  the  popular  creed,  they ' 
would  utterly  unfit  the  people  of  this  country  for  any  species  of 
government  whatever.    But  a  danger  of  this  kind  is  not  to  he 
apprehended.    The  citizens  of  America  have  too  much  discern^  ~ 
ment  to  be  argued  into  anarchy.    And  I  am  much  mistaken  if    y 
experience  has  not  wrought  a  deep  and  solemn  conviction  in  the  - 
public  mind,  that  greater  energy  of  government  is  essential  to  the 
welfare  and  prosperity  of  the  community. 

It  may  not  be  amiss  in  this  place,  concisely  to  remark  the  origUfr 
and  progress  of  the  idea,  which  aims  at  the  exclusion  of  military 
establishments  in  time  of  peace.    Though,  in  speculative  minds,' 
it  may  arise  from  a  contemplation  of  the  nature  and  tendency  of  cl^ 
such  institutions,  fortified  by  the  events  that  have  'happened  in      i 
other  ages  and  countries ;  yet,  as  a  national  sentiment,  it  most  be 
traced  to  those  habits  of  thinking  which  we  derive  from  the  nation,^* 
from  which  the  inhabitants  of  these  States  have  in  general  sprung* 

In  England,  for  a  long  time  after  the  Norman  Conquest,  the 
authority  of  the  monarch  was  almost  unlimited.    Inroads  were 
gradually  made  upon  the  prerogative,  in  favor  of  liberty,  first  by 
the  barons,  and  afterwards  by  the  people,  till  the  greatest  part 
of  its  most  formidable  pretensions  became  extinct.    But  it  was      . 
not  till  the  Revolution  in  1688,  which  elevated  the  Prince  of 
Orange  to  the  throne  of  Great  Britain,  that  English  liberty  was 
completely  triumphant    As  incident  to  the  undefined  power  of 
making  war,  an  acknowledged  prerogative  of  the  Crown,  Charles  : 
II.  had,  by  his  own  authority,  kept  on  foot  in  time  of  peace,  a 
body  of  5,000  regular  troops.    And  this  number  James  II.  in-  * 
creased  to  30,000 ;  who  were  paid  out  of  his  civil  list.    At  the  ' 
Revolution,  to  abolish  the  exercise  of  so  dangerous  an  authority, 
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ime  an  article  of  the  Bill  of  Rights  then  framed,  that  u  rais- 
*  keeping  a  standing  army  within  the  kingdom  in  time  of 
unlet*  with  the  constat  of  Parliament,  was  against  law.*9 
hat  kingdom,  when  the  pulse  of  liberty  was  at  its  highest 
no  security  against  the  danger  of  standing  armies  was 
lit  requisite,  Ijeyond  a  prohibition  of  their  being  raised  or 
p  by  the  mere  authority  of  the  executive  magistrate.  The 
a  who  effected  that  memorable  revolution,  were  too  tern- 
,  and  too  well-informed,  to  think  of  any  restraint  on  the 
ative  discretion.  They  were  aware,  that  a  certain  number 
>ps  for  guards  and  garrisons,  were  indispensable ;  that  no 
3  bounds  could  be  set  to  the  national  exigencies;  that  a 
equal  to  every  jiossible  contingency  must  exist  somewhere 
Government ;  and  that  when  they  referred  the  exercise  of 
ower  to  the  judgment  of  the  Legislature,  they  had  arrived 
$  ultimate  point  of  precaution,  which  was  reconcilable  with 
fety  of  the  community. 

m  the  same  source,  the  people  of  America  may  be  said  to 
lerived  an  hereditary  impression  of  danger  to  liberty,  from 
ng  armies  in  time  of  peace.  The  circumstances  of  a  revo- 
,  quickened  the  public  sensibility  on  every  point  connected 
he  security  of  popular  rights ;  and  in  some  instances  raised 
armth  of  our  zeal  beyond  the  degree  which  consisted  with 
le  temperature  of  the  body  politic.  The  attempts  of  two  of 
ates  to  restrict  the  authority  of  the  Legislature  in  the  article 
itary  establishments,  are  of  the  numlier  of  these  instances, 
rinciples  which  had  taught  us  to  be  jealous  of  the  power  of 
reditary  monarch,  were,  by  an  injudicious  excess,  extended 
)  representatives  of  the  people  in  their  popular  assemblies. 
in  some  of  the  States  where  this  error  was  not  adopted,  we 
mnecessary  declarations,  that  standing  armies  ought  not  to  * 
3t  up  in  time  of  peace,  without  the  content  of  the  Legislature  ;( 
them  unnecessary,  because  the  reason,  which  had  introduced 
lar  provision  into  the  English  Bill  of  Rights,  is  not  applicable 
f  of  the  State  Constitutions.  The  power  of  raising  armies  at 
uder  those  Constitutions,  can  by  no  construction  be  deemed 
ide  anywhere  else,  than  in  the  Legislatures  themselves ;  and 
$  superfluous,  if  not  absurd,  to  declare  that  a  matter  should 
9  done  without  the  consent  of  a  body,  which  alone  had  the 
r  of  doing  it    Accordingly,  in  some  of  those  Constitutions, 
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I  oiliers  in  that  of  the  State  of  New  York,  which  has 
I  celebrated,  both  in  Europe  and  America,  as  one  of  the . 
I  is  of  govern  meat  established  in  this  country,  there 
I    ■    e  upon  the  subject 

Yuk:ible,  that  even  in  the  two  States,  which  seem  to 
I  an  interdiction  of  military  establishments  in  time 
uide  of  expression  made  use  of,  is  rather  monitory 
■  :  )"•  It  is  not  said,  that  standing  armies  *fmll  not  be 
lit  that  they  oiujht  n«f  to  be  kept  up  in  time  of  peace. 
■uity  of  terms  appears  to  have  been  the  result  of  a  con- 
I  jealousy  and  conviction,  between  the  desire  of  exclud- 
1  ■  ..  ;ishineiits  at  all  events,  and  the  persuasion  that  an 
] elusion  would  be  unwise  and  unsafe. 
8  duiibtcd  that  such  a  provision,  whenever  the  situation 
I  s  was  understood  to  require  a  departure  from  it, 
litcrpreted  by  the  Legislature  into  a  mere  admonition, 
I  ia<le  to  yield  to  the  actual  or  supposed  necessities 
Let  the  fact  already  mentioned  with  respect  to 
Jiia,  decide.  What,  then,  it  may  be  asked,  is  the  use 
■revision,  if  it  cease  to  operate  the  moment  there  is  an 
lto  disregard  it? 

amine,  whether  there  I>e  any  comparison  in  point  of 
ween  the  provision  alluded  to,  and  that  which  is  con- 
lie  new  Constitution,  for  restraining  the  appropriations 
I     military  purposes,  to  the  period  of  two  years.     The 
iiing  at  too  much,  is  calculated  to  effect  nothing; 
I     steering  clear  of  an  imprudent  extreme,  and  by  being 
■  :  itible  with  a  proper  provision  for  the  exigencies  of 
I  will  have  a  salutary  and  powerful  operation. 
I .  '  ■  fure  of  the   United  States  will  be  obliged,  by  this 
c  at  least  in  every  two  years,  to  deliberate  upon  the\ 
I    keeping  a  military  force  on  foot;  to  come  to  a  new 
in  the  point;  and  to  declare  their  sense  of  the  matter 
vote  in  the  face  of  their  constituents.     They  are  not 
vest  in  the  Executive  department,  permanent  funds 
>ort  of  an  army ;  if  they  were  even  incautious  enough 
;  to  repose  in  it  so  improper  a  confidence.     As  the 
\- ■'■':■'•  in  different  degrees,  must  he  expected  to  infect 
bodies,  there  will  be,  110  doubt,  persons  in  the  National 
willing  enough  to  arraign  the  measures,  and  criminate 
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the  views  of  the  majority.  The  provision  for  the  support  of  a 
military  force,  will  always  be  a  favorable  topic  for  declamation. 
As  often  as  the  question  comes  forward,  the  public  attention  will 
be  roused  and  attracted  to  the  subject,  by  the  party  in  opposition : 
And  if  the  majority  should  be  really  disposed  to  exceed  the  proper 
limits,  the  community  will  be  warned  of  the  danger,  and  will  have 
an  opportunity  of  taking  measures  to  guard  against  it.  Independ- 
ent of  parties  in  the  National  Legislature  itself,  as  often  as  the 
period  of  discussion  arrived,  the  State  Legislatures,  who  will 
always  be  not  only  vigilant,  but  suspicious  and  jealous  guardians 
of  the  rights  of  the  citizens,  against  encroachments  from  the 
Federal  Government,  will  constantly  have  their  attention  awake 
to  the  conduct  of  the  national  rulers,  and  will  be  ready  enough,  if 
anything  improper  appears,  to  sound  the  alarm  to  the  people,  and 
not  only  to  be  the  voice*  but  if  necessary,  the  arm  of  their  dis- 
content. 

Schemes  to  subvert  the  liberties  of  a  great  community,  require 
time  to  mature  them  for  execution.  An  army,  so  large  as  seri- 
ously to  menace  those  liberties,  could  only  be  formed  by  progres- 
sive augmentations ;  which  would  suppose,  not  merely  a  tempo* 
rary  combination  between  the  Legislature  and  Executive,  but  a 
continued  conspiracy  for  a  series  of  time.  Is  it  probable  that  such 
a  combination  will  exist  at  all  ?  Is  it  probable  that  it  would  be 
persevered  in,  and  transmitted  tlirough  all  the  successive  variations 
in  the  representative  body,  which  biennial  elections  would  natur- 
ally produce  in  both  Houses  ?  Is  it  presumable,  that  every  man,  the 
instant  he  took  his  scat  in  the  National  Senate,  or  House  of  Rep- 
resentatives, would  commence  a  traitor  to  his  constituents,  and  to 
his  country?  Can  it  be  supposed,  that  there  would  not  be  found 
one  man,  discerning  enough  to  detect  so  atrocious  a  conspiracy,  or 
bold  or  honest  enough  to  apprise  his  constituents  of  their  danger? 
If  such  presumptions  can  fairly  be  made,  there  ought  at  once  to 
be  an  end  of  all  delegated  authority.  The  people  should  resolve 
to  recall  all  the  powers  they  have  heretofore  parted  with ;  and  to 
divide  themselves  into  as  many  States  as  there  are  counties,  in 
prder  that  they  may  be  able  to  manage  their  own  concerns  in 
person. 

If  "such  suppositions  could  even  be  reasonably  made,  still  the 
concealment  of  the  design,  for  any  duration,  would  be  impracti- 
cable.   It  would  be  announced,  by  (he  very  circumstance  of  aug- 
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Senate,  there  is  reason  to  expect,  that  this  branch  will  generally 
composed  with  peculiar  care  and  judgment ;  that  these  circu 
stances  promise  greater  knowledge,  and  more  comprehensive  inf 
^nation,  in  the  National  Councils  *,  and  that,  on  account  of  the  extc 
of  the  country  from  which  will  be  drawn  those  to  whose  direct! 
they  will  bo  committed,  they  will  be  less  apt  to  be  tainted  by  the  spi 
of  faction,  and  more  out  of  the  reach  of  those  occasional  ill  humors 
temporary  prejudices  and  propensities,  which,  in  smaller  societii 
frequently  contaminate  the  public  deliberations,  beget  injustice  ai 
oppression  towards  a  part  of  the  community,  and  engender  schem< 
which,  though  they  g  rat  if)'  a  momentary  inclination  or  desire,  U 
minate  in  general  distress,  dissatisfaction,  and  disgust.  Sever 
additional  reasons  of  considerable  force  will  occur,  to  fortify  tU 
probability,  when  we  come  to  survey,  with  a  more  critical  eye,  tl 
interior  structure  of  the  edifice  which  we  are  invited  to  erect.  • 
will  1)0  sufficient  here  to  remark,  that,  until  satisfactory  reasons c* 
be  assigned  to  justify  an  opinion,  that  the  Federal  Government 
likely  to  be  administered  in  such  a  manner  as  to  render  it  odious 
contemptible  to  the  people,  there  can  be  no  reasonable  foundati 
for  the  supposition,  that  the  laws  of  the  Union  will  meet  with  a 
greater  obstruction  from  them,  or  will  stand  in  need  of  any  otl 
methods  to  enforce  their  execution,  than  the  laws  of  the  particu 
members. 

The  hope  of  impunity  is  a  strong  incitement  to  sedition ;  the  dre 
of  punishment,  aproportionably  strong  discouragement  to  it.  W 
not  the  Government  of  the  Union,  which,  if  possessed  of  a  d 
degree  of  power,  can  call  to  its  aid  the  collective  resources  of  t 
whole  Confederacy,  be  more  likely  to  repress  the  former  sentimei 
and  to  inspire  the  hitter,  than  that  of  a  single  State,  which  can  or 
command  the  resources  within  itself  ?  A  turbulent  faction  ii 
State,  may  easily  suppose  itself  able  to  contend  with  the  friends 
the  Government  in  the  State ;  but  it  can  hardly  be  so  infatuati 
as  to  imagine  itself  equal  to  the  combined  efforts  of  the  Union* 
this  reflection  be  just,  there  is  less  danger  of  resistance  from  irrej 
lar  combinations  of  individuals,  to  the  authority  of  the  Confedera 
than  to  that  of  a  single  member. 

I  will,  in  the  first  place,  hazard  an  observation,  which  will  not 
the  less  just,  because  to  some  it  may  appear  new ;  which  is,  t] 
the  more  the  operations  of  the  National  authority  are  interming! 
in  the  ordinary  exercise  of  Government,  the  more  the  citizens  1 
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Customed  to  meet  with  it  in  the  comrqon  occurrences  cf  their 
I^>litical  life ;  the  more  it  is  familiarized  to  their  sight,  and  to  their 
flings,  the  further  it  enters  into  those  objects,  which  touch  the 
*fi<fct  sensible  cords,  and  put  in  motion  the  most  active  springs  of 
*toc  Luman  heart;  the  greater  will  be  the  probability,  that  it   will 
.^conciliate  the  respect  and  attachment  of  the  community.     Man  is 
vcrjr  much  a  creature  of  habit.     A  thing  that  rarely  strikes  his 
senses,  will  have  but  a  transient  influence  upon  his  mind.     A  Gov- 
ernment continually  at  a  distance  and  out  of  sight,  can  hardly  be     * 
exl>octed  to  interest  the  sensations  of  the  people.    The  inference  is, 
that  the  authority  of  the  Union,  and  the  affections  of  the  citizens 
Awards  it,  will  be  strengthened  rather  than  weakened,  by  itsexten- 
8l°U  to  what  are  called  matters  of  internal  concern ;  and  that  it 
^Vl  liave  less  occasion  to  recur  to  force,  in  proportion  to  the  famil- 
larity  and  comprehensiveness  of  its  agency.     The  more  it  circu- 
ta>t*>s  through  those  channels  and  currents,  in  which  the  passions  of 
Jk^nkind  naturally  flow,  the  less  will  it  require  the  aid  of  the  vio- 
et*taud  perilous  expedients  of  compulsion. 

•  ^Dne  thing  at  ail  events,  must  be  evident ;  that  a  Government  ■ 

^^  the  one  proposed,  would  bid  much  fairer  to  avoid  the  necessity 

.      Vising  force,  than  the  species  of  league  contended  for  by  most  of 

5^  opponents ;  the  authority  of  which  should  onlj-  operate  upon 

**^  States  in  their  political  or  collective  capacities.    It  has  been 

*0,wn,  that  in  such  a  Confederacy,  there  can  be  no  sanction  for 

^^  laws,  but  force ;  that  frequent  delinquencies  in  the  members, 

**7^   the  natural  offspring  of  the  very  frame  of  the  Government;  and 

v****^  as  often  as  these  happen,  they  can  only  be  redressed,  if  at  all 

^^  \var  and  violence.  »  • 

1*he  plan  reported  by  the  Convention,  by  extending  the  author-\ 
3*<V  of  the  Federal  head  to  the  individual  citizens  of  the  several 
.  ^^tes,  will  enable  the  Government  to  employ  the  ordinary  mag- 
^**acy  of  each,  in  the  execution  of  its  laws.    It  is  easy  to  per- 
^We,  that  this  will  tend  to  destroy,  in  the  common  apprehen- 
&1°^  all  distinction  between  the  sources  from  which  they  might  ) 
^^oceed;  and  will  give  the  Federal  Government  the  same  advan-  * 
**ge  for  securing  a  due  obedience  to  its  authority,  which  is  enjoyed 
"J  the  Government  of  each  State ;  in  addition  to  the  influence  on 
I^blic  opinion,  which  will  result  from  the  important  consideration 
of  its  haviug  power  to  call  to  its  assistance  and  support  the  re- 
jttUft$9  of  the  whole  U"ionf    It  merits  particular  attention  in  this 
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Senate,  there  is  reason  to  expect,  that  tliia  branch  will  generally  be 
composed  with  peculiar  care  and  judgment ;  tliat  tliese  circum- 
stances promise  greater  knowledge,  and  more  comprehensive  infor- 
mation, in  the  National  Councils;  and  that,  on  account  of  the  extent  . 
of  llic  con niry  from  which  will  be  drown  those  to  whose  direction 
they  will  bo  committed,  they  will  be  less  apt  to  be  tainted  by  the  spirit  \ 
of  faction,  anil  more  out  of  the  reach  of  those  occasional  ill  humors  or 
temporary  prejudices  and  propensities,  which,  in  smaller  societies, 
frequently  contaminate  the  public  deliberations,  beget  in justice  and 
oppression  towards  a  part  of  the  community,  and  engender  srhrmes. 
whirl),  though  they  gratify  a  momentary  inclination  or  desire,  ter- 
minate in  general  distress,  dissatisfaction,  and  disgust.  Several 
additional  reasons  of  considerable  force  will  occur,  to  fortify  that 
prol>ability,  when  we  come  to  survey,  with  a  more  critical  eye,  the^ 
interior  structure  of  the  edifice  which  we  are  invited  to  erect.  It 
will  1)e  sufficient  here  to  remark,  that,  until  satisfactory  reasooscan  * 
be  assigned  to  justify  an  opinion,  that  the  Federal  Government  is 
likely  to  be  administered  in  such  a  manner  as  to  render  it  odious  or 
contemptible  to  the  people,  there  can  be  no  reasonable  foundation 
for  the  supposition,  that  the  laws  of  the  Union  will  meet  with  any 
greater  obstruction  from  them,  or  will  stand  in  need  of  any  other 
methods  to  enforce  their  execution,  than  the  laws  of  the  particular 
members.  ^ 

The  hope  of  impunity  is  a  strong  incitement  to  sedition ;  the  dread 
of  punishment,  a  proportionally  strong  discouragement  to  it.  ~  Will 
not  the  Government  of  the  Union,  which,  if  possessed  of  a  due 
degree  of  power,  can  call  to  its  aid  the  collective  resources  of  the 
whole  Confederacy,  be  more  likely  to  repress  the /timer  sentiment, 
and  to  inspire  the  latter*  than  that  of  a  single  State,  which  can  only 
command  the  resources  within  itself ?    A  turbulent  faction  ins. 
State,  may  easily  suppose  itself  able  to  contend  with  the  friends  to/ 
the  Government  in  the  State ;  but  it  can  hardly  be  so  infatuated/ 
as  to  imagine  itself  equal  to  the  combined  efforts  of  the  Union.    If 
this  reflection  be  just,  there  is  less  danger  of  resistance  fromirregn- 
lar  combinations  of  individuals,  to  the  authority  of  the  Confederacy,^ 
than  to  that  of  a  single  member. 

I  will,  in  the  first  place,  hazard  an  observation,  which  will  not  be 
the  less  just,  because  to  some  it  may  appear  new;  wliich  is,  that 
the  more  the  operations  of  the  National  authority  are  intermingled 
in  the  ordinary  exercise  of  •  Government,  the  more  the  citizens 
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accustomed  to  meet  with  it  in  the  comrqon  occurrences  cf  their 
political  life;  the  more  it  is  familiarized  to  their  sight,  and  to  their 
feelings,  the  further  it  enters  into  those  objects,  which  touch  the 
most  sensible  cords,  and  put  in  motion  the  most  active  springs  of 
the  human  heart;  the  greater  will  be  the  probability,  that  it   will 
conciliate  the  respect  and  attachment  of  the  community.     Man  is 
very  much  a  creature  of  habit.     A  thing  that  rarely  strikes  his 
senses,  will  have  but  a  transient  influence  upon  his  mind.     A  Gov- 
ernment continually  at  a  distance  and  out  of  sight,  can  hardly  be     ' 
expected  to  interest  the  sensations  of  the  people.     The  inference  is, 
that  the  authority  of  the  Union,  and  the  affections  of  the  citizens 
towards  it,  will  be  strengthened  rather  than  weakened,  by  its  exten- 
sion to  what  are  called  matters  of  internal  concern ;  and  that  it 
will  have  less  occasion  to  recur  to  force,  in  proportion  to  the  famil- 
iarity and  comprehensiveness  of  its  agency.     The  more  it  circu- 
lates through  those  channels  and  currents,  in  which  the  passions  of 
mankind  naturally  flow,  the  less  will  it  require  the  aid  of  the  vio- 
lent and  perilous  expedients  of  compulsion. 

.  One  thing  at  all  events,  must  be  evident;  that  a  Government 
like  the  one  proposed,  would  bid  much  fairer  to  avoid  the  necessity 
of  using  force,  than  the  species  of  league  contended  for  by  most  of 
its  opponents ;  the  authority  of  which  should  only  operate  upon 
the  States  in  their  political  or  collective  capacities.  It  has  been 
shown,  that  in  such  a  Confederacy,  there  can  be  no  sanction  for 
the  laws,  but  force ;  that  frequent  delinquencies  in  the  members, 
are  the  natural  offspring  of  the  very  frame  of  the  Government;  and 
that  as  often  as  these  happen,  they  can  only  be  redressed,  if  at  all 
by  war  and  violence.  <  - 

The  plan  reported  by  the  Convention,  by  extending  the  author-\ 
ity  of  the  Federal  head  to  the  individual  citizens  of  the  several 
States,  will  enable  the  Government  to  employ  the  ordinary  mag- 
istracy of  each,  in  the  execution  of  its  laws.  It  is  easy  to  per- 
ceive, that  this  will  tend  to  destroy,  in  the  common  apprehen- 
sion, all  distinction  between  the  sources  from  which  they  might  ,) 
proceed;  and  will  give  the  Federal  Government  the  same  advan- 
tage for  securing  a  due  obedience  to  its  authority,  which  is  enjoyed 
by  the  Government  of  each  State ;  in  addition  to  the  influence  on 
public  opinion,  which  will  result  from  the  important  consideration 
of  its  having  power  to  call  to  its  assistance  and  support  the  re- 
sources of  the  whole  Union.    It  merits  particular  attention  in  this 
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It  the  !.,ws  of  the  Confederacy,  sis  to  the  enumerated  and! 
I  objects  of  iU  jurisdiction,  will  become  the  supreme  taw; 
lnd ;  to  the  observance  of  which,  all  officers,  legislative,' 
L  and  judicial,  in  each  State,  will  be  bound  by  the  sane- . 
I  oath.  TIius  the  legislatures,  courts,  and  magistrates,  of 
|  ■  ■  '■  members,  will  be  incor]>orat<-d  into  the  operations  of 
mal  floveiimient,  it*  far  as  its  jutt  and  constitutional 
I  ■  ■  .  '  ;  and  will  be  rendered  auxiliary  to  the  enforce- 
|ts  laws.*  Any  man  who  will  pursue,  by  his  own  reffec- 
HHfuenccs  of  this  sit  nation,  will  perceive,  that  if  its 
I  administered  witli  a  common  share  of  prudence,  there  is 
|  ■  i  to  calculate  upon  a  regular  and  peaceful  execution  of 
Lf  the  Union.  If  we  will  arbitrarily  suppose  the  contrary, 
Jcduce  any  inferences  we  please  from  the  supposition;  for 
I  ,  '. .  possible,  by  an  injudicious  exercise  of  the  authori- 
^3  best  government  that  ever  was,  or  ever  can  be  instituted, 
and  precipitate  the  people  into  the  wildest  excesses. 
eh  the  adversaries  of  the  proposed  Constitution  should 
|  ■  il  the  national  rulers  would  be  insensible  to  the  motives 
od.  or  to  the  obligations  of  duty;  I  would  still  ask 
r  the  interests  of  ambition,  or  the  views  of  encroachment, 
pmoted  by  such  a  conduct? 

PUBL1US. 
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The  same  Subject  continued, 

I  there  may  happen  cases  in  which  the  National  Govern-  ■ 

j  be  under  the  necessity  of  resorting  to  force,  cannot  be  f 

I  Our  own  experience  lias  corroborated  the  lessons  taught  -   ( 
I  ■'■;.'■■  ■■  of  other  nations;  that  emergencies  of  this  sort 

Tetimes  exist  in  all  societies,  however  constituted;  that  - 
land  insurrections  are,  unhappily,  maladies  as  inseparable 

■body  politic,  as  tumors  and  eruptions  from  the  natural  ^ 

■■;.  ■'.'■■'  .•■  which  has  been  employed,  to  show  that  thin  will  tend  to  the 
j  of  the  State  Governments  win,  in  its  proper  place,  be  f ully  de- 
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hat  the  idea  of  governing  at  all  times  by  the  simple  force 

(which  we  have  been  told  is  the  only  admissible  principle 

blican  government),  has  no  place  but  in  the  reveries  of 

riitical  doctors,  whose  sagacity  disdains  the  admonitions  of 

lental  instruction.  EJ 

Id  such  emergencies  at  any  time  happen  under  the  National  ■  ^ 

inent,  there  could  be  no  remedy  but  force.     The  means  to  < 

loyed,  must  be  proportioned  to  the  extent  of  the  mischief.  L:, 

tould  be  a  slight  commotion  in  a  small  part  of  a  State,  the 

of  the  residue  would  be  adequate  to  its  suppression :  and  t  j 

iral  presumption  is,  that  they  would  be  ready  to  do'their 

An  insurrection,  whatever  may  be  its  immediate  cause* 

illy  endangers  all  government:  regard  to  the  public  peace,  f^ 

to  the  rights  of  the  Union,  would  engage  the  citizens  to 

he  contagion  had  not  communicated  itself,  to  oppose  the 

nts :  and  if  the  General  Government  should  be  found  in 

»  conducive  to  the  prosperity  and  felicity  of  the  people,  it 

Tational  to  believe  that  they  would  be  disinclined  to  its 

n  the  contrary,  the  insurrection  should  pervade  a  whole  .j 

>r  a  principal  part  of  it,  the  employment  of  a  different  kind  ;  j 

e  might  become    unavoidable.     It  appears  that  Massa-  '] 

8  found  it  necessary  to  raise  troops  for  suppressing  the  j 

rs  within  that  State;  that  Pennsylvania,  from  the  mere  ] 

>nsion  of  commotions  among  a  part  of  her  citizens,  has  i 

t  proper  to  have  recourse  to  the  same  measure.    Suppose  the  \  1 

f  New  York  had  been  inclined  to  re-establish  her  lost  juris-  * 

over  the  inhabitants  of  Vermont ;  could  she  have  hoped  ;  j 

cess  in  such  an  enterprise,  from  the  efforts  of  the  militia 

Would  she  not  have  been  compelled  to  raise,  and  to  main- 
more  regular  force  for  the  execution  of  her  design  ?  If  it 
len  be  admitted,  that  the  necessity  of  recurring  to  a  force 
it  from  the  militia,  in  cases  of  this  extraordinary  nature,  is 
ble  to  the  State  Governments  themselves,  why  should  the 
lity,  that  the  National  Government  might  be  under  a  like 
ty  in  similar  extremities,  be  made  an  objection  to  its  exist- 

Is  it  not  surprising  that  men,  who  declare  an  attachment 
Union  in  the  abstract,  should  urge,  as  an  objection  to  the 
*d  Constitution,  what  applies  with  tenfold  weight  to  the 
»r  which  they  contend ;  and  what,  as  far  as  it  has  any  found- 
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I !  .  is  an  inevitable  consequence  of  civil  society  upon 
I  scale  ?     Who  would  not  prefer  that  possibility,  to  the 
atious,  and  frequent  revolutions,  which  are  the  con-     .  - 
■;  i>f  i>etty  republics? 

le  this  examination  in  another  light  Suppose,  in  . 
Bjencral  system,  two  or  three,  or  even  four  Confederacies 
I  '..  would  not  the  same  difficulty  oppose  itself  to. 

I      of  either  of  these  Confederacies?    Would  not  each  . 
1  to  the  same  casualties ;  and  when  these  hap- 

Lliged  to  have  recourse  to  the  same  expedients  for  up- 
1  ,  which  arc  objected  to  a  government  for  all 

Would  the  militia,  in  this  supposition, be  more  ready  jt^ 

i  to  support  the  Federal  authority,  than  in  the  case  tAj/^ 
'     All  candid  and  intelligent  men  must,  upon  due 
In,  acknowledge,  that  the  principle  of  the  objection  is 
I  to  either  of  the  two  cases;  and  that  whether  we 

Iverinnciit  for  all  the  States,  or  different  governments 
It  parcels  of  them,  or  as  many  unconnected  governments  y' 
I  States,  there  might  sometimes  be  a  necessity,  to  make 
B  constituted  differently  from  the  militia,  to  preserve 
If  the  community,  and  to  maintain  the  just  authority  of 
I  those  violent  invasions  of  them,  which  amount  to  ^ 

s  and  rebellions.  ^ 

nt  of  all  other  reasonings  upon  the  subject,  it  is  a  full 
■lose  who  require  a  more  peremptory  provision  against  j/ 
1  ■.'■.-.  nts  in  time  of  peace,  to  say  that  the  whole 
le  proposed  Government  is  to  be  in  the  hands  of  the  rep- 
lic  people.  Tins  is  the  essential,  and,  after  all,  the 
■ous  security  for  the  rights  and  privileges  of  the  people, 
I  '■'  ■  ■  :  '  '  to  civil  society.*  *S 

■prcsentatives  of  the  people  betray  their  constituents,     ■}  t,-p 
lii  no  resource  left  but  in  the  exertion  of  that  original    '     </ 
■-defence,  which  is  paramount  to  all  positive  forms  of  L/ 

md  which,  against  the  usurpation  of  the  national 
I  be  exerted  with  an  infinitely  better  prospect  of  success. 
It  those  of  the  rulers  of  an  individual  State.  In  a  single 
f  persons  intrusted  with  supreme  power  become  usurp- 
perent  parcels,  subdivisions,  or  districts,  of  which.it 

•  Iu  tull  efficacy  will  be  examined  hereafter.     ■ 
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consists,  having  no  distinct  government  in  each,  can  take  no  regu-  * 

lar  measures  for  defence*    The  citizens  must  rush  tumultously  to  s 

arms,  without  concert,  without  system,  without  resource ;  except  in 
their  courage  and  despair.  The  usurpers,  clothed  with  the  forms 
of  legal  authority,  can  too  often  crush  the  opposition  in  embryo. 
The  smaller  the  extent  of  territory,  the  more  difficult  will  it  be  for 
the  people  to  form  a  regular,  or  systematic  plan  of  opposition  ;  and 
the  more  easy  will  it  be  to  defeat  their  early  efforts.  Intelligence 
can  be  more  speedily  obtained  of  their  preparations  and  movements ; 
and  the  military  force  in  the  possession  of  the  usurpers,  can  be  more 
rapidly  directed  against  the  part  where  the  opposition  has  begun. 
In  this  situation,  there  must  be  a  peculiar  coincidence  of  circum- 
stances, to  insure  success  to  the  popular  resistance. 

The  obstacles  to  usurpation,  and  the  facilities  of  resistance,  in- 
crease with  the  increased  extent  of  the  State ;  provided  the  citizens 
understand  their  rights,  and  are  disposed  to  defend  them.  The 
natural  strength  of  the  people  in  a  large  community,  in  proportion 
to  the  artificial  strength  of  the  Government,  is  greater  than  in  a 
small ;  and  of  course  more  competent  to  a  struggle  with  the  at- 
tempts of  the  Government  to  establish  a  tyranny.  But  in  a  Con- 
federacy, the  people,  without  exaggeration,  may  be  said  to  be  en-  * 
tirely  the  masters  of  their  own  fate.  Power  being  almost  always 
the  rival  of  power ;  the  General  Government  will,  at  all  times, 
stand  ready  to  check  the  usurpations  of  the  State  Governments ; 
and  these  will  have  the  same  disposition  towards  the  General 
Government.  The  people,  by  throwing  themselves  into  either 
scale,  will  infallibly  make  it  preponderate.  If  their  rights  are  in- 
vaded by  either,  they  can  make  use  of  the  other,  as  the  instrument 
of  redress.  How  wise  will  it  be  in  them,  by  cherishing  the  Union, 
to  preserve  to  themselves  an  advantage  which  can  never  be  too 
highly  prized ! 

It  may  safely  be  received  as  an  axiom  in  our  political  system, 
that  the  State  Governments  will,  in  all  possible  contingencies, 
afford  complete  security  against  invasions  of  the  public  liberty  by 
the  National  authority.  Prospects  of  usurpation  cannot  be  masked 
under  pretences,  so  likely  to  escape  the  penetration  of  select  bodies 
of  men,  as  of  the  people  at  large.  The  Legislatures  will  have  bet- 
ter means  of  information ;  they  can  discover  the  danger  at  a  dis- 
tance ;  and  possessing  all  the  organs  of  civil  power,  and  the  confi- 
dence of  the  people,  they  can  at  once  adopt  a  regular  plan  of 
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i  which  tliey  can  combine  all  the  resources  of  the  com- 
I  They  can  readily  communicate  with  each  other  in   the 
I  Slates  .  and  unite  their  common  forces,  for  the  protection  - 
union  liberty. 

at  extent  of  tho  country  is  a  further  security.  Wo 
[eady  experienced  its  Utility,  against  the  attacks  of  a 
■enemy.  And  it  would  have  precisely  the  same  effect 
I  enterprises  of  ambitious  rulers  in  the  National  Coun- 
~l  ihe  Federal  army  should  be  able  to  quell  the  resistance 
Stale,  the  distant  States  would  have  it  in  their  power  to 
kith  fresh  forces.  The  advantages  obtained  in  one 
}st  l>e  abandoned,  to  subdue  the  opposition  in  others,  and 
lent  the  part  which  had  been  reduced  to  submission  was 
its  efforts  would  be  renewed,  and  its  resistance  re- 


I    ■'■  '  recollect,  that  tho  extent  of  the  military  force  most, 

into,  be  regulated  by  the  resources  of  the  country.     For 

■"  ii   I     come,  it  will  not  he  possible  to  maintain  a  largo 

I      as  the  means  of  doing  this  increase,  tho  population,  tho  ,< 

Tlrcngth  of  the  community,  will  proportionally  increase.  /jS 

lill  the  time  arrive,  that  the  Federal  Government  can  raise 

J  an  army  capable  of  erecting  a  despotism  over  the 

|      of  the  people  of  an  immense  empire ;  who  are  in  a 

,  through  tho  medium  of  their  State  Governments,  to  take 

;  for  their  own  defence  with  all  the  celerity,  regularity, 

of  independent  nations  ?     The  apprehension  may  be 

j  ■  I  gg  a  disease,  for  which  there  can  be  found  no  cure  in 

I  of  argument  and  reasoning. 

"  PUBLIUS. 
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NUMBER  XXIX. 

II Y    Mil.   HAMILTON. 
Concerning  the  Militia. 

The  power  of  regulating  the  militia,  and  of  commanding  its 
services  in  times  of  insurrection  and  invasion,  arc  natural  inci- 
dents to  the  duties  of  superintending  the  common  defence,  and  of 
watching  over  the  internal  peace  of  the  Confederacy. 

It  requires  no  skill  in  the  science  of  war  to  discern,  that  uni- 
formity in  the  organization  and  discipline  of  the  militia,  would 
be  attended  with  the  most  beneficial  effects,  whenever  they  were 
called  into  service  for  the  public  defence.  It  would  enable  them 
to  discharge  the  duties  of  the  camp,  and  of  the  field,  witli  mutual 
intelligence  and  concert ;  an  advantage  of  peculiar  moment  in  the 
operations  of  an  army ;  and  it  would  fit  them  much  sooner  to 
acquire  the  degree  of  proficiency  in  military  functions,  which* 
would  be  essential  to  their  usefulness.  This  desirable  uniformity 
can  only  be  accomplished  by  confiding  the  regulation  of  the 
militia  to  the  direction  of  the  National  authority.  It  is  therefore 
with  the  most  evident  propriety,  that  the  plan  of  the  Convention 
proposes  to  empower  the  Union  u  to  provide  for  organizing,  arm- 

|  ing*  And  disciplining  the  militia,  and  for  governing  such  part  of 
them  as  may  be  employed  in  the  service  of  the  United  States, 
reserving  to  the  States  respectively  the  appointment  of  the  officers, 
and  the  authority  of  training  the  militia  according  to  the  discipline 
prescribed  hy  Congress. 

— -  Of  the  different  grounds  which  have  been  taken  in  opposition 
to  this  plan,  there  is  none  that  was  so  little  to  have  been  expected, 
or  is  so  untenable  in  itself,  as  the  one  from  which  this  particular 
provision  has  been  attacked.  If  a  well-regulated  militia  be  the 
most  natural  defence  of  a  free  country,  it  ought  certainly  to  be 
under  the  regulation,  and  at  the  disposal  of  that  body,  which  is 
constituted  the  guardian  of  the  national  security.  If  standing 
armies  are  dangerous  to  liberty,  an  efficacious  power  over  the 
militia,  in  the  same  body,  ought,  as  far  as  possible,  to  take  away 
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the  inducement  and  the  pretext  to  such  unfriendly  institution*. 
If  the  Federal  Government  can  command  the  aid  of  the  militia  in 
those  emergencies,  which  call  for  the  military  arm  in  support  of 
the  civil  magistrate,  it  can  the  better  dispense  with  the  employ- 
ment of  a  different  kind  of  force.  If  it  cannot  avail  itself  of  the 
former,  it  will  bo  obliged  to  recur  to  the  latter.  To  render  an 
army  unnecessary,  will  be  a  more  certain  method  of  preventing  its 
existence,  than  a  thousand  prohibitions  upon  paper. 

In  order  to  cast  an  odium  upon  the  power  of  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  it  has  been  remarked 
that  there  is  nowhere  any  provision  in  the  proposed  Constitution 
for  requiring  the  aid  of  the  po$$e  comitatu**  to  assist  the  magistrate 
in  the  execution  of  his  duty;  whence  it  lias  been  inferred,  that 
military  force  was  intended  to  be  his  only  auxiliary.  There  is  a 
striking  incoherence  in  the  objections  which  have  appeared,  and 
sometimes  even  from  the  same  quarter,  not  much  calculated  to  in- 
spire a  very  favorable  opinion  of  the  sincerity  or  fair  «fc»1it»g  of 
their  authors.  The  same  persons  who  tell  us,  in  one  breath, 
that  the  powers  of  the  Federal  Government  will  be  despotio  and 
unlimited,  inform  us  in  the  next,  that  it  has  not  authority  suffi- 
cient even  to  call  out  the  pout  comitatu**  The  latter,  fortunate!/, 
is  as  much  short  of  the  truth,  as  the  former  exceeds  it.  It  would 
be  as  absurd  to  doubt,  that  a  right  to  pass  all  laws  ntctttarg  and 
proper  to  execute  its  declared  powers,  would  include  that  of  re- 
quiring the  assistance  of  the  citizens  to  the  officers  who  may  be 
intrusted  with  the  execution  of  those  laws;  as  it  would  be  to  be- 
lieve, that  a  right  to  enact  laws  necessary  and  proper  for  the  im- 
position and  collection  of  taxes,  would  involve  that  of  varying 
the  rules  of  descent,  and  of  the  alienation  of  landed  property,  or 
of  abolishing  the  trial  by  jury  in  cases  relating  to  it.  It  hung 
therefore  evident,  that  the  supposition  of  a  want  of  power  to  ie» 
quite  the  aid  of  the  posu  comitatu*  is  entirely  destitute  of  eolot^ 
it  will  follow,  that  the  conclusion  which  has  been  drawn  from  it, 
in  its  application  to  the  authority  of  the  Federal  Government  over 
the  militia,  is  as  uncandid  as  it  is  illogical.  What  reason  could 
there  be  to  infer,  that  force  was  intended  to  be  the  sole  instru- 
ment of  authority,  merely  because  there  is  a  power  to  make  use 
of  it  when  necessary?  What  shall  we  think'  of  the  motives  which 
could  induce  men  of  sense  to  reason  in  this  extraordinary,  manner? 
How  shall  we  prevent  a  conflict  between  charity  and  conviction? 

\ 
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•  By  a  curious  refinement  upon  the  spirit  of  republican  jealousy,  - 
we  are  even  taught  to  apprehend  danger  from  the  militia  itself, 
in  the  hands  of  the  Federal  Government.  It  is  observed  that 
select  corps  may  be  formed,  composed  of  the  young  and  the  ardent, 
who  may  be  rendered  subservient  to  the  views  of  arbitrary  power. 
What  plan  for  the  regulation  of  the  militia  may  be  pursued  by 
the  National  Government,  is  impossible  to  be  foreseen.  But  so 
far  from  viewing  the  matter  in  the  same  light  with  those  who  ob- 
ject to  select  corps  as  dangerous,  were  the  Constitution  ratified, 
and  were  I  to  deliver  my  sentiments  to  a  member  of  the  Federal 
Legislature  on  the  subject  of  a  militia  establishment,  I  should  hold 
to  him  in  substance  the  following  discourse: 

44  The  project  of  disciplining  all  the  militia  of  the  United  States 
is  as  futile  as  it  would  l)e  injurious,  if  it  were  capable  of  being 
carried  into  execution.  A  tolerable  expertness  in  military  move- 
ments, is  a  business  that  requires  time  and  practice.  It  is  not  a 
day,  nor  a  week,  nor  even  a  month,  that  will  suffice  for  the  attain- 
ment of  it.  To  oblige  the  great  body  of  the  yeomanry,  and 
of  the  other  classes  of  the  citizens,  to  be  under  arms  for  the 
purpose  of  going  through  military  exercises  and  evolutions,  as 
often  as  might  be  necessary,  to  acquire  the  degree  of  per- 
fection which  would  entitle  them  to  the  character  of  a  well 
regulated  militia,  would  be  a  real  grievance  to  the  people,  and  a 
serious  public  inconvenience  and  loss.  It  would  form  an  annual 
deduction  from  the  productive  labor  of  the  country,  to  an  amount, 
which,  calculating  upon  the  present  numl>ers  of  the  people,  would 
not  fall  far  short  of  a  million  of  pounds.  To  attempt  a  thing  which 
-would  abridge  the  mass  of  labor  and  industry  to  so  considerable  an 
extent,  would  be  unwise  ;  and  the  experiment,  if  made,  could  not 
/  succeed,  because  it  would  not  long  be  endured.  Little  more  can 
/  reasonably  be  aimed  at,  with  respect  to  the  people  at  large,  than -to 
have  them  properly  armed  and  equipped ;  and  in  order  to  see  that 
tills  be  not  neglected,  it  will  be  necessary  to  assemble  them  once 
or  twice  in  the  course  of  a  year. 

44  But,  though  the  scheme  of  disciplining  the  whole  nation  must 
be  abandoned  as  mischievous  or  impracticable ;  yet  it  is  a  matter 
of  the  utmost  importance,  that  a  well-digested  plan  should,  as  soou 
as  possible,  be  adopted  for  the  proper  establishment  of  the  militia. 
The  attention  of  the  Government  ought  particularly  to  be  directed 
to  the  formation  of  a  select  corps  of  moderate  size,  upon  such  prin- 
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les  as  will  really  fit  it  for  service  in  case  of  need.    By  thus  cir^ 
ascribing  the  plan,  it  will  be  possible  to  have  an  excellent  bodj^ 
well-trained  militia,  ready  to  take  the  field  whenever  the  de— 
ce  of  the  State  shall  require  it.    This  will  not  only  lessen  the 
1  for  military  establishments;  but  if  circumstances  should  at  any 
le  oblige  the  Government  to  form  an  army  of  any  magnitude, 
t  army  can  never  be  formidable  to  the  liberties  of  the  people, 
ile  there  is  a  large  body  of  citizens,  little,  if  at  all,  inferior  to 
m  in  discipline  and  the  use  of  arms,  who  stand  ready  to  defend 
ir  own  rights  and  those  of  their  fellow-citizens.    This  appears 
me  the  only  sulistitute  that  can  be  devised  for  a  standing  army; 
1  the  best  possible  security  against  it  if  it  should  exist."  y 

hus  differently  from  the  adversaries  of  the  proposed  Constitu- 

n  should  I  reason  on  the  same  subject;  deducing  arguments 

safety,  from  the  very  sources  which  they  represent  as  fraught 

th  danger  and  perdition.     But  how  the  National  Legislature  may 

son  on  the  point,  is  a  thing  which  neither  they  nor  I  can  foresee. 

here  is  something  so  far-fetched,  and  so  extravagant,  in  the 
a  of  danger  to  liberty  from  the  militia,  that  one  is  at  a  loss 
lether  to  treat  it  with  gravity  or  with  raillery ;  whether  to  con- 
er  it  as  a  mere  trial  of  skill,  like  the  paradoxes  of  rhetoricians  ; 
a  disingenuous  artifice,  to  instill  prejudices  at  any  price ;  or  as 

serious  offspring  of  political  fanaticism. — Where,  in  the  name 

common  sense,  are  our  fears  to  end,  if  we  may  not  trust  our 

is,   our  brothers,  our  neighbors,   our   fellow-citizens?    What 

ladow  of  danger  can  there  be  from  men,  who  are  daily  mingling 

th  the  rest  of  their  countrymen ;  and  who  participate  with  them 

the  same  feelings,  sentiments,  habits,  and  interests?    What 

>onable  cause  of  apprehension  can  be  inferred  from  a  power  in 
e  Union  to  prescribe  regulations  for  the  militia,  and  to  com- 
nd  its  services  when  necessary ;  while  the  particular  States  are 
have  the  sole  and  exclusive  appointment  of  the  officer*  t  If  it 
re  possible  seriously  to  indulge  a  jealousy  of  the  militia,  upon 
y  conceivable  establishment  under  the  Federal  Government,  the 
cumstance  of  the  officers  being  in  the  appointment  of  the  States 
ght  at  once  to  extinguish  it. — There  can  be  no  doubt,  that  this 

umstance  will  always  secure  to  them  a  preponderating  inflo- 
ce  over  the  militia. 

In  reading  many  of  the  publications  against  the  Constitution, 
man  is  apt  to  imagine  that  he  is  perusing  some  ill-written  tals 
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or  romance;  which,  instead  of  natural  and  agreeable  images, 
hibits  to  the  mind  nothing  but  frightful  and  distorted  shapes — 


« 


Gorgons,  Hydras,  and  Chimeras  dire,' 


discoloring  and  disfiguring  whatever  it  represents,  and  transform- 
ing everything  it  touches  into  a  monster. 

A  sample  of  this  is  to  be  observed  in  the  exaggerated  and  im- 
probable suggestions,  which  have  taken  place  respecting  the 
power  of  calling  for  the  services  of  the  militia.  That  of  New 
Hampshire  is  to  be  marched  to  Georgia,  of  Georgia  to  New 
Hampshire,  of  New  York  to  Kentucky,  and  of  Kentucky  to  Lake 
Charoplain.  Nay,  the  debts  due  to  the  French  and  Dutch,  are  to 
be  paid  in  militia-men,  instead  of  Louis  d'ors  and  ducats.  At  one 
moment,  there  is  to  be  a  large*  army  to  lay  prostrate  the  liberties 
of  the  people ;  at  another  moment,  the  militia  of  Virginia  are  to 
be  dragged  from  their  homes,  five  or  six  hundred  miles,  to  tame 
the  republican  contumacy  of  Massachusetts ;  and  that  of  Massa- 
chusetts is  to  be  transported  an  equal  distance,  to  subdue  the  re- 
fractory haughtiness  of  the  aristocratic  Virginians.  Do  the  per- 
sons, who  rave  at  this  rate,  imagine  that  their  art  or  their  eloquence 
can  impose  any  conceits  or  absurdities  upon  the  people  of  America 
for  infallible  truths  ? 

If  there  should  be  an  army  to  be  made  use  of  as  the  engine  of 
despotism,  what  need  of  the  militia  ?  If  there  should  be  no  array, 
whither  would  the  militia,  irritated  at  being  required  to  undertake 
a  distant  and  distressing  expedition,  for  the  purpose  of  riveting 
the  chains  of  slavery  upon  a  part  of  their  countrymen,  direct  their 
course,  but  to  the  seat  of  the  tyrants,  who  had  meditated  so  foolish, 
as  well  as  so  wicked  a  project;  to  crush  them  in  their  imagined 
entrenchments  of  power,  and  make  them  an  example  of  the  just 
vengeance  of  an  abused  and  incensed  people  ?  Is  this  the  way 
in  which  usurpers  stride  to  dominion  over  a  numerous  and  en- 
lightened nation  ?  Do  they  begin  by  exciting  the  detestation  of 
the  very  instruments  of  their  intended  usurpations?  Do  they 
usually  commence  their  career  by  wanton  and  disgustful  acts  of 
power,  calculated  to  answer  no  end,  but  to  draw  upon  themselves 
universal  hatred  and  execration  ?  Are  suppositions  of  this  sort, 
the  sober  admonitions  of  discerning  patriots  to  a  discerning  people  ? 
Or  are  they  the  inflammatory  ravings  of  chagrined  incendiaries,  or 
distempered  enthusiasts  ?    If  we  were  even  to  suppose  die  national 
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nilers  actuated  by  the  most  ungovernable  ambition,  it  h  l 
sible  to  believe  tliat  they  would  employ  such  preposterous  meant 
to  accomplish  their  designs*  / 

In  times  of  insurrection*  or  invasion,  it  would  be  natuial  and 
proper,  that  the  militia  of  a  neighboring  State  should  he  marched 
into  another,  to  resist  a  common  enemy,  or  to  guard  the  republie 
against  the  violence  of  faction  or  sedition.  This  was  frequently 
the  case,  in  respect  to  the  first  object,  in  the  course  of  the  late 
war ;  and  this  mutual  succor  is,  indeed,  a  principal  end  of  our 
]x>litH  al  association.  If  the  power  of  affording  it  be  placed  under 
the  direction  of  the  Union,  there  will  be  no  danger  of  a  supine 
and  listless  inattention  to  the  dangers  of  a  neighbor,  till  its  near 
approach  had  superadded  the  incitements  of  self-preservation,  to 
the  too  feeble  impulses  of  duty  and  sympathy* 

PUBLIUS. 
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BY  MR.  HAMILTON. 
Concerning  Taxation. 

It  has  been  already  observed,  that  the  Federal  Government 
ought  to  possess  the  power  of  providing  for  the  support  of  the 
national  forces ;  in  which  proposition  was  intended  to  be  included 
the  expense  of  raising  troops,  of  building  and  equipping  fleets,  and 
all  other  expenses  in  anywise  connected  with  military  arrange* 
ments  and  operations.     But  these  are  not  the  only  objects  to 
which  the  jurisdiction  of  the  Union,  in  respect  to  revenue,  must 
necessarily  be  impowered  to  extend.     It  must  embrace  a  provision 
for  the  support  of  the  National  Civil  List;  for  the  payment  of  the  - 
national  debts  contracted,  or  that  may  be  contracted ;  and,  in  gen- 
eral, for  all  those  matters  which  will  call  for  disbursements  out  of 
the  National  Treasury.    The  conclusion  is,  that  there  must  be  • 
interwoven  in  the  frame  of  the  Government,  a  general  power  of\[ 
taxation  in  one  shape  or  another. 

Money  is  with  propriety  considered  as  the  vital  principle  of  the 
body  politic ;  as  that  which  sustains  its  life  and  motion,  and  en* 
ables  it  to  perform  its  most  essential  functions.  A  complete 
power,  therefore,  to  procure  a  regular  and  adequate  supply  of 

\ 


tort  course  of  time  perish. 

Ottoman  or  Turkish  Empire,  the  sovereign,  though  id 
sets  absolute  master  of  the  lives  and  fortunes  of  his  sub- 
10  right  to  impose  a  new  Lix.  The  consequence  is,  that 
i  the  bashaws  or  governors  of  provinces  to  pillage  the 
iiscretiou ;  and,  in  turn,  squeezes  out  of  them  the  sums 
he  stands  in  need,  to  satisfy  his  own  exigencies,  and 
lie  State.  In  America,  from  a  like  cause,  the  Govern- 
le  Union  lias  gradually  dwindled  into  a  state  of  decay, 
ig  nearly  to  annihilation.  Who  can  doubt,  that  the  hap- 
he  people  in  both  countries  would  be  promoted  by  com- 
ihorities  in  the  proper  hands,  to  provide  the  revenues 
necessities  of  the  public  might  require? 
sent  Confederation,  feeble  as  it  is,  intended  to  repose  in 
1  States  an  unlimited  power  of  providing  for  the  pecu>[ 
ts  of  die  Union.  But  proceeding  upon  an  erroneous 
it  has  been  done  in  such  a  manner,  as  entirely  to  have 
the  intention.  Congress,  by  the  articles  which  compose 
>act  (as  has  been  already  stated),  are  authorized  to  as- 
td  coll  for  any  sums  of  money  necessary,  in  their  judg- 
he  service  of  the  United  States ;  and  their  requisitions, 
able  to  the  rule  of  apportionment,  are,  in  every  consti- 
snse,  obligatory  upon  the  States.  These  have  no  right 
•n  the  propriety  of  the  demand:  no  discretion  beyond 
vising  the  ways  and  means  of  furnishing  the  sums  do- 
But  though  this  be  strictly  and  truly  the  case ;  though 
iption  of  such  a  right  would  be  an  infringement  of  the 
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of  these  inquiries.  It  is  this  which  has  chiefly  contributed  to 
reduce  us  to  a  situation,  that  affords  ample  cause  of  mortification 
to  ourselves,  and  of  triumph  to  our  enemies. 

What  remedy  can  there  be  for  this  situation  but  in  a  change  of  the 
system  which  has  produced  it?  In  a  change  of  the  fallacious  and 
delusive  system  of  quotas  and  requisitions?  What  substitute  can 
there  be  imagined  for  this  ignis  fatuus  in  finance,  but  that  of  per- 
mitting the  National  Government  to  raise  its  own  revenues  by  the 
ordinary  methods  of  taxation,  authorized  in  every  well-ordered 
constitution  of  civil  government?  Ingenious  men  may  declaim 
with  plausibility  on  any  subject;  but  no  human  ingenuity  can 
point  out  any  other  expedient  to  rescue  us  from  the  inconvenieneea 
and  embarrassments,  naturally  resulting  from  defective  supplies 
of  the  public  treasury.  The  more  intelligent  adversaries  of  the 
new  Constitution  admit  the  force  of  this  reasoning;  but  tliey 
qualify  their  admission,  by  a  distinction  between  wliat  tliey  call 
internal  ami  external  taxations.  The  former  tliey  would  reserve  to 
the  State  Governments;  the  latter,  which  they  explain  into  com- 
mercial imjHjsts,  or  rather  duties  on  imported  articles,  they  declare 
themselves  willing  to  concede  to  the  Federal  head*  This  distinction* 
however,  would  violate  that  fundamental  maxim  of  good  sense 
and  sound  i>olicy,  which  dictates,  that  every  power  ought  to  be 
proportionate  to  its  object;  and  would  still  leave  the  General 
Government  in  a  kind  of  tutelage  to  the  State  Governments,  in- 
consistent with  every  idea  of  vigor  or  efficiency.  Who  can  pre- 
tend that  commercial  imposts  are,  or  would  be  alone,  equal  to  the 
present  and  future  exigencies  of  the  Union  ?  taking  into  the  ac- 
count the  existing  debt,  foreign  and  domestic,  upon  any  plan  of 
extinguishment,  which  a  man  moderately  impressed  with  the  im- 
portance of  public  justice  and  public  credit  could  approve,  in  ad- 
dition to  the  establishments  which  all  parties  will  acknowledge  to 
In?  necessary,  we  could  not  reasonably  flatter  ourselves,  that  this 
resource  alone,  upon  the  most  improved  scale,  would  even  suffice 
for  its  present  necessities.  Its  future  necessities  admit  not  of  cal- 
culation or  limitation ;  and  upon  the  principle  more  than  once 
adverted  to,  the  power  of  making  provision  for  them  as  they  rise, 
ought  to  be  equally  unconfined.  I  believe  it  may  be  regarded 
a  position,  warranted  by  the  history  of  mankind,  that  in  the 
progress  of  things,  the  necessities  of  a  nation,  in  every  stag* 

existence,  mil  be  found  at  least  equal  to  its  resources. 
11 
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To  say  that  deficiencies  may  be  provided  for  by  requisitions 
upon  the  States,  is  on  the  one  hand  to  acknowledge  that  this  system 
cannot  be  depended  u]k>ii  ;  and  on  the  other  hand,  to  depend  upon  it 
for  everything  beyond  a  certain  limit.     Those  who  have  carefully 
attended  to  its  vices  and  defonnities,  as  the}'  have  been  exhibited 
by  exj)crience,  or  delineated  in  the  course  of  these  papers,  must 
feel  an  invincible  repugnancy  to  trusting  the  national  interests,  in 
any  degree,  to  its  operation.     Whenever  it  is  brought  into  activity, 
its  inevitable  tendency  must  be  to  enfeeble  the  Union,  and  sow 
the  seeds  of  discord  and  contention  between  the  Federal  head  and 
its  members,  and  between  the  members  themselves.    Can  it  be 
expected  that  the  deficiencies  would  be  better  supplied  in  this  mode, 
than  the  total  wants  of  the  Union  have  heretofore  been  supplied, 
in  the  same  mode?     It  ought  to  be  recollected,  that  if  less  will  be 
required  from  the  States,  they  will  have  proportiouably  less  means 
to  answer  the  demand.     If  the  opinions  of  those  who  contend  for 
the  distinction  which  has  been  mentioned  were  to  be  received  as 
evidence  of  truth,  one  would  be  led  to  conclude,  that  there  was 
some  known  point  in  the  economy  of  national  affairs,  at  which  it 
would  be  safe  to  stop,  and  to  say  :     Thus  fair,  the   ends  of  public 
happiness  will  be  promoted  by  supplying  the  wants  of  Government, 
and  all  beyond  this  is  unworthy  of  our  care  or  anxiety.     How  is  it 
possible  that  a  Government,  half  supplied,  and  always  necessitous, 
can  fulfil  the    purposes  of  its  institution ;    can  provide  for  the 
security,  advance  the  prosperity,  or  support  the  reputation  of  the 
commonwealth  ?     How  can  it  ever  possess  either  energy  or  sta- 
bility, dignity    or  credit,  confidence    at  home,  or  respectability 
abroad  ?     How  can  its  administration  be  anything  else  than  a  suc- 
cession of  expedients,  temporizing,  impotent,  disgraceful  ?     How 
will  it  be  able  to  avoid  a  frequent  sacrifice  of  its  engagements  to 
immediate    necessity?     How  can  it    undertake  or  execute  any 
liberal  or  enlarged  plans  of  public  good  ? 

Let  us  attend  to  what  would  be  the  effects  of  this  situation,  in 
the  very  first  war  in  which  we  should  happen  to  be  engaged.  We 
will  presume,  for  argument  sake,  that  the  revenue  arising  from  the 
import  duties  answers  the  purposes  of  a  provision  for  the  public 
debt,  and  of  a  peace  establishment  for  the  Union.  Thus  circum- 
stanced, a  war  breaks  out.  What  would  be  the  probable  conduct 
of  the  Government  in  such  an  emergency  ?  Taught  by  experience, 
that  proper  dependence  could  not  be  placed  on  the  success  of  requisi- 
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passions  of  the  human  heart,  that  mankind,  without  difficulty, 
adopt  not  only  the  more  simple  theorems  of  the  science,  bat  even 
those  abstruse  paradoxes,  which,  liowever  tliey  may  appear  snseep» 
tible  of  demonstration,  are  at  variance  with  the  natural  conceptions 
which  the  mind,  without  the  aid  of  pliilosophy,  would  he  led  to 
entertain  upon  the  subject.  Hie  infinite  diviribflitf  of  matter,  or 
in  other  words,  the  infinite  divisibility  of  a  finite  thing,  extending 
even  to  the  minutest  atom,  is  a  {joint  agreed  among  geometricians; 
though  not  less  incomprehensible  to  common  sense,  than  any  of 
those  mysteries  in  religion,  against  which  the  batteries  of  infidelity 
have  been  so  industriously  levelled. 

Rut  in  the  sciences  of  morals  and  politics,  men  are  found  tar 
less  t  met  able.  To  a  certain  degree,  it  is  right  and  useful  that  Una 
should  l)c  the  case.  Caution  and  investigation  are  a  nrrrnssij 
armor  against  error  and  imposition.  But  this  untractahlenesa  may 
be  carried  too  far,  and  may  degenerate  into  obstinacy,  perverse- 
ness  or  disingenuity.  Though  it  cannot  be  pretended,  thai  the 
principles  of  moral  and  political  knowledge  have,  in  general,  the 
same  degree  of  certainty  with  those  of  the  mathematics;  yet  they 
have  much  better  claims  in  this  respect,  than  to  judge,  from  the 
conduct  of  men  iu  particular  situations,  we  should  be  disposed  to 
allow  them.  The  obscurity  is  much  oftener  in  the  passions  and 
prejudices  of  the  reasoner,  tiian  in  the  subject.  Men,  upon 
too  many  occasions,  do  not  give  their  own  understandings  fair 
play  ;  but  yielding  to  some  untoward  bias,  they  entangle  them* 
selves  in  words,  and  confound  themselves  in  subtleties. 

How  else  could  it  happen  (if  we  admit  the  objectors  to  lie  sin- 
cere in  their  opposition)  tliat  positions  so  clear  as  those  which 
manifest  the  necessity  of  a  general  power,  of  taxation  in  the 
Government  of  the  Union,  should  have  to  encounter  any  adver- 
saries among  men  of  discernment  ?  Though  these  positions  have 
l)een  elsewhere  fully  stated,  they  will  perliaps  not  be  improperly 
recapitulated  in  this  place,  as  introductory  to  an  examination  of 
what  may  have  been  offered  by  way  of  objection  to  them, 
They  are  in  substance  as  follows  :  * 

A  Government  ought  to  contain  in  itself  every  power  requisite 
to  the  full  accomplishment  of  the  objects  committed  to  its 
and  to  the  complete  execution  of  the  trusts  for  which  it  is 
sible ;  free  from  ever}1'  other  control,  but  a  regard  to  the  puttie 
good,  and  to  the  sense  of  the  people. 
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Ah  tlio  duties  of  superintending  the  national  defence,  and  of 
securing  the  public  peace  against  foreign  or  domestic  violence, 
involve  a  provision  for  casualties  and  dangers,  to  which  no  ]>os- 
sible  limits  can  be  assigned,  the  power  of  making  that  provision 
ought  to  know  no  other  bounds  than  the  exigencies  of  the  nation, 
and  the  resources  of  the  community. 

As  revenue  is  the  essential  engine  by  which  the  means  of  an- 
swering the  national  exigencies  must  lie  procured,  the  ]H>wer  of 
procuring  that  article  in  its  full  extent  must  necessarily  be  com- 
prehended in  that  of  providing  for  those  exigencies. 

As  theory  and  practice  conspire  to  prove,  that  the  power  of 
procuring  revenue  is  unavailing,  when  exercised  over  the  States 
in  their  collective  capacities,  the  Federal  Government  must  of  ne- 
cessity be  invested  with  an  unqualified  power  of  taxation  in  the 
ordinary  modes. 

Did  not  experience  evince  the  contrary,  it  would  lie  natural  to 
conclude,  that  the  propriety  of  a  general  power  of  taxation,  in  the 
National  Government,  might  safely  lie  permitted  to  rest  on  the 
evidence  of  these  propositions,  unassisted  by  any  additional  argu- 
ments or  illustrations.  But  we  find,  in  fact,  that  the  antagonists 
of  the  proposed  Constitution,  so  far  from  acquiescing  in  their  just- 
ness or  truth,  seem  to  make  their  principal  and  most  zealous  effort 
against  this  part  of  the  plan.  It  may  therefore  be  satisfactory  to 
analyze  the  arguments  with  which  tjfiey  combat  it. 

Those  of  them  which  have  been  most  labored  with  that  view 
seem  in  substance  to  amount  to  this  :  *4  It  is  not  true  because  the 
exigencies  of  the  Union  may  not  be  susceptible  of  limitation,  that 
its  power  of  laying  taxes  ought  to  be  unconfined.  Revenue  is  as 
requisite  to  the  purposes  of  the  local  administrations,  as  to  those 
of  the  Union  ;  and  the  former  are  at  least  of  equal  importance 
with  the  latter,  to  the  happiness  of  the  people.  It  is  therefore  as 
necessary,  that  the  State  Governments  should  be  able  to  command 
means  of  supplying  their  wants,  as  that  the  National  Gov- 
ernment should  possess  the  like  faculty  in  respect  to  the  wants  of 
the  Union.  But  an  indefinite  power  of  taxation  in  the  latter 
might,  and  probably  would,  in  time,  deprive  the  former  of  the 
means  of  providing  for  their  own  necessities  ;  and  would  subject 
them  entirely  to  the  mercy  of  the  National  Legislature.  As  the 
laws  of  tlie  Union  are  to  become  the  supreme  law  of  the  land ;  as 
it  is  to  have  power  to  pass  all  laws  that  may  be  nece**arjf  for 
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carrying  into  execution  the  authorities  with  which  it  is  proposed 
to  vest  it;  the  National  Gonrusient  miglitat  anytime  al>olish  the 
tuxes  imposed  for  Slate  objects  upon  the  pretence  of  an  interference 
with  iU  own.  It  might  allege  a  necessity  of  doing  this  in  order  to 
give  efficacy  to  the  national  revenues.  And  thus  all  the  re- 
sources of  taxation  might,  hy  degrees,  become  the  subjects  of 
Federal  monopoly,  to  the  entire  exclusion  mid  destruction  of  the 
State  Government*. 

This  mode  of  reasoning,  appears  sometimes  to  turn  upon  the 
supposition  of  usurpation  in  the  National  Government;  at  other 
times,  it  seem*  to  be  designed  only  as  a  deduction  from  the  con- 
stitutional operation  of  its  intended  powers.  It  is  only  in  the 
latter  light,  that  it  can  he  admitted  to  have  any  pretensions  to  fair- 
ness. The  moment  wc  launch  into  conjectures,  about  the  usurpa- 
tions of  the  Federal  Government,  we  get  into  an  unfathomable 
abyss,  and  fairly  put  ourselves  out  of  the  reach  of  all  reasoning. 
Imagination  may  range  at  pleasure,  till  it  gets  bewildered  amidst 
the  labyrinllis  of  an  enchanted  castle,  and  knows  not  on  which  side 
to  turn  to  escape  from  the  appaiiiions  which  itself  has  raised. 
Whatever  may  be  the  limits,  or  modifications,  of  the  powers  of  the 
Union,  it  is  easy  to  imagine  an  endless  train  of  possible  dangers ; 
and  by  indulging  an  excess  of  jealousy  and  timidity,  we  may  bring 
ourselves  to  a  State  of  absolute  skepticism  and  irresolution.  I 
repeat  here  what  1  have  olwcrvfcd  in  substance  in  another  place, 
that  all  observations,  founded  upon  the  danger  of  usurpation, 
ought  to  be  referred  to  the  composition  and  structure  of  the  Gov- 
ernment, not  to  the  nature  and  extent  of  its  powers.  The  State 
Governments,  by  their  original  Constitutions,  are  invested  with 
complete  sovereignty.  In  what  docs  our  security  consist  against 
usurpations  from  that  quarter? — Doubtless  in  the  manner  of  their 
formation,  and  in  a  due  dependence  of  those  who  are  to  administer 
them  upon  the  people.  If  the  proposed  construction  of  the  Federal 
Government  be  found,  upon  an  impartial  examination  of  it,  to  be 
such  as  to  afford,  to  a  pro[K-r  extent,  the  same  species  of  security, 
all  apprehensions  on  the  score  of  usurpation  ought  to  be  dis- 
carded. 

It  should  not  be  forgotten,  that  a  disposition  in  the  State  Gov- 
ernments, to  encroach  upon  the  rights  of  the  Union,  is  quite  as 
probable  as  a  disposition  in  the  Union  to  encroach  upon  the  rights 
of  the  State  Governments.     What  side  would  be  likely  to  prevail 
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in  such  a  conflict,  must  dej>end  on  the  means  which  the  contend- 
ing parties  could  employ  towards  ensuring  success.  As  in  re- 
publics, strength  is  always  on  the  side  of  the  people ;  and  as  there 
are  weighty  reasons  to  induce  a  belief,  that  the  State  Governments 
will  commonly  possess  most  influence  over  them,  the  natural  con- 
elusion  is,  that  such  contests  will  be  most  apt  to  end  to  the  dis- 
advantage of  the  Union ;  and  that  there  is  greater  probibility  of 
encroachments  by  the  meml>ers  upon  the  Federal  head,  than  by  the 
Federal  head  upon  the  memljers.  But  it  is  evident,  that  all  con- 
jectures of  this  kind  must  be  extremely  vague  and  fallible;  and 
that  it  is  hy  far  the  safest  course  to  lay  them  altogether  aside ;  and 
to  confine  our  attention  wholly  to  the  nature  and  extent  of  the 
jiowers,  as  they  are  delineated  in  the  Constitution.  Everything 
beyond  this,  must  be  left  to  the  prudence  and  firmness  of  the 
jieople ;  who,  as  they  will  hold  the  scales  in  their  own  hands,  it  is 
to  be  hoped,  will  always  take  care  to  preserve  the  constitutional 
equilibrium  between  the  General  and  the  State  Governments. 
Upon  this  ground,  which  is  evidently  the  true  one,  it  will  not  be  t 
«li flic ul t  to  obviate  the  objections,  which  have  been  made  to  an  in- 
definite power  of  taxation  in  the  United  States. 

PUBLICS. 
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The  same  Subject  continued. 

Although  I  am  of  opinion  that  there  would  be  no  real  danger 
of  the  consequences  to  the  State  Governments,  which  seem  to  be 
apprehended  from  a  power  in  the  Union  to  control  them  in  the 
levies  of  money ;  localise  I  am  persuaded  that  the  sense  of  the 
people,  the  extreme  hazard  of  provoking  the  resentments  of  the  State 
Governments,  and  a  conviction  of  the  utility  and  necessity  of  local ' 
administrations,  for  local  purposes,  would  be  a  complete  barrier ! 
against  the  oppressive  use  of  such  a  power.  Yet  I  am  willing  here 
to  allow.,  in  its  full  extent,  the  justness  of  the  reasoning,  which  re- 
quires that  the  individual  States  should  possess  an  independent 
and  uncontrollable  authority  to  raise  their  own  revenues  for  the 
supply  of  their  own  wants.     And  making  this  concession,  I  affirm 
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that  (with  the  sole  exception  of  duties  on  imports  and  exports), 
they  would,  under  the  plan  of  the  Convention,  retain  that  author- 
ity in  the  most  alwolutc  and  unqualified  sense;  and  that  an  at- 
tempt on  the  part  of  the  National  Government  to  abridge  them  in 
the  exercise  *>t  it,  would  be  a  violent  assumption  of  power,  unwar- 
ranted by  any  article  or  clause  of  its  Constitution. 

An  entire  consolidation  of  the  States  into  one  complete  national 
sovereignty,  would  imply  an  entire  subordination  of  the  parts; 
and  "whatever  powers  might  remain  in  them,  would  be  altogctlter 
dependent  on  the  general  will.  But  as  the  plan  of  the  Conven- 
tion aims  only  at  a  partial  Union  or  consolidation,  the  State  Gov- 
ernments would  clearly  retain  all  the  rights  of  sovereignty  which 
they  before  hod,  and  which  were  not,  by  that  act,  ezdusinty  dele- 
gated to  the  United  States.  This  exclusive  delegation,  or  rather 
this  alienation  of  State  Sovereignty,  would  only  exist  in  three 
cases:  where  the  Constitution  in  express  terms  granted  an  exclu- 
sive authority  to  the  Union  ;  where  it  granted,  in  one  instance,  an 
authority  to  the  Union,  and  in  another,  prohibited  the  States  from 
exercising  the  like  authority;  and  where  it  granted  an  authority 
to  the  Union,  to  which  a  similar  authority  in  the  States  would  be 
absolutely  and  totally  contradictory  and  rrpwjnant.  I  use  these 
terms  to  distinguish  this  last  case  from  another  which  might 
appear  to  resemble  it;  but  which  would,  in  fact,  be  essentially 
different;  I  mean  where  the  exercise  of  a  concurrent  jurisdiction, 
might  be  productive  of  occasional  interferences  in  the  policy  of  any 
branch  of  administration,  but  would  not  imply  any  direct  contra- 
diction or  repugnancy  in  point  of  constitutional  authority.  These 
three  cases  of  exclusive  jurisdiction  in  the  Federal  Government, 
may  be  exemplified  by  the  following  instances:  The  last  clause 
but  one  in  the  eighth  section  of  the  first  article,  provides  expressly, 
that  Congress  shall  exercise  "■rxeitaive  let/i»lation"  over  the  dis- 
trict to  be  appropriated  as  the  seat  of  Government.  This  answers 
to  the  first  case.  The  first  clause  of  the  same  section  empowers 
Congress  "to  lay  and  collect  tare*,  duties,  imports,  and  excise*  ;n 
and  the  second  clause  of  the  tenth  section  of  the  same  article  de- 
clares, that  "  no  State  shall,  without  the  consent  of  Congress,  lay 
any  imposts  or  dutiea  on  itnportt  or  export*,  except  for  the  pur- 
pose of  executing  its  inspection  laws."  Hence  would  result 
an  exclusive  power  in  the  Union  to  lay  duties  on  imports  arid  ex- 
ports, with  the  particular  exception  mentioned;   but  this  power  is 
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abridged  by  another  clause,  which  declares,  that  no  tax  or  duty 
shall  be  laid  on  articles  exported  from  any  State ;  in  consequence 
of  which  qualification,  it  now  only  extends  to  the  duties  on  import*. 
This  answers  to  the  second  case.  The  third  will  be  found  in  that 
clause  which  declares,  that  Congress  shall  have  power  "  to  estab- 
lish an  uniform  rule  of  naturalization  throughout  the  United 
States."  This  must  necessarily  be  exclusive;  because  if  each 
State  had  power  to  prescribe  a  distinct  r\dey  there  could  be  no 
uniform  rule. 

A  case  which  may  perhaps  be  thought  to  resemble  the  latter,  but 
which  is  in  fact  widely  different,  affects  the  question  immediately 
under  consideration.     I  mean  the  power  of  imposing  taxes  on  all 
articles  other  than  exports  and  imports.    This,  I  contend,  is  mani- 
festly a  concurrent  and  coequal  authority  in  the  United  States, 
and  in  the  individual  States.    There  is  plainly  na  expression  in 
the  granting  clause,  which  makes  that  power  exclusive  in  the  Union. 
There  is  no  independent  clause  or  sentence  which  prohibits  the 
States  from  exercising  it.    So  far  is  this  from  being  the  case,  that 
a  plain  and  conclusive  argument  to  the  contrary  is  deducible  from 
the  restraint  laid  upon  the  States  in  relation  to  duties  on  imports 
and  exports.     This  restriction  implies  an  admission,  that  if  it  were 
not  inserted,  the  States  would  possess  the  power  it  excludes ;  and 
it  implies  a  further  admission,  that  as  to  all  other  taxes,  the 
authority  of  the  States  remains  undiminished.     In  any  other  view, 
it  would  be  both  unnecessary  and  dangerous;  it  would  be  unneces- 
sary because,  if  the  grant  to  the  Union  of  the  power  of  laying  such 
duties,  implied  the  exclusion  of  the  States,  or  even  their  subordina- 
tion in  this  particular  there  could  be  no  need  of  such  a  restriction; 
it  would  be  dangerous,  because  the  introduction  of  it  leads  directly 
to  the  conclusion  which  has  been  mentioned,  and  which,  if  the 
reasoning  of  the  objectors  be  just,  could  not  have  been  intended; 
I  mean  that  the  States,  in  all  cases  to  which  the  restriction  did  not 
apply,  would  have  a  concurrent  power  of  taxation  with  the  Union._ 
The  restriction  in  question  amounts  to  what  lawyers  call  a  nega- 
tive pregnant;  that  is,  a  negation  of  one  thing,  and  an  affirmance  of 
another:  a  negation  of  the  authority  of  the  States  to  impose  taxes 
on  imports  and  exports,  and  an  affirmance  of  their  authority  to 
impose  them  on  all  other  articles.     It  would  be  mere  sophistry  to 
argue,  that  it  was  meant  to  exclude  them  absolutely  from  the  im- 
position of  taxes  of  the  former  kind,  and  to  leave  them  at  liberty 
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others  suhjeet  to  the  control  of  the  National  Legislatm 
lestraining  or  prohibitory  clause  only  says,  tliat  they  sh; 
\ithout  the  content  of  Conyre»$^  lay  such  duties ;  and  if  we  a 
lerstand  this  in  the  sense  last  mentioned,  the  Constitute 

then  Ixj  made  to  introduce  a  formal  provision,  for  the  sal 
•ry  absurd  conclusion ;  which  is,  that  the  States,  with  t, 
\t  of  the  National  Legislature,  might  tax  inqiorts  and  export 
liat  they  might  tax  every  other  article,  unle*$  controlled  1 
me  liody.  If  this  was  the  intention,  why  was  it  not  left, 
st  instance,  to  what  is  alleged  to  Ixj  the  natural  operation  < 
iginal  clause,  conferring  a  general  power  of  taxation  up< 
lion?  It  is  evident  that  this  could  not  have  been  the  inte 
.ml  that  it  will  ;i  »t  bear  a  construction  of  the  kind. 
lo  a  supposition  of  repugnancy  between  the  power  of  tax 

the  States  and  in  the  Union,  it  cannot  be  supported  in  tin 
which  would  l>e  requisite  to  work  an  exclusion  of  the  State 
lindecd  possible,  that  a  tax  might  lxj  laid  on  a  particular  a 
|y  a  State,  which  might  render  it  inexpedient  that  a  furthi 
|ould  lx)  laid  on  the  same  article  by  the  Union ;  but  it  woul 
iply  a  constitutional  inability  to  impose  a  further  tax.  Tl 
ity  of  the  imposition,  the  expediency  or  inexpediency  of  ji 
se  on  either  side,  would  be  mutually  questions  of  prudence 
here  would  be  involved  no  direct  contradiction  of  powe 
particular  policy  of  the  National  and  of  the  State  8}*stem  < 
e,  might  now  and  then  not  exactly  coincide,  and  migl 
le  reciprocal  forlxsarances.  It  is  not,  however,  a  mere  poss 
|of  inconvenience  in  the  exercise  of  powers,  but  an  imm 
institutional  repugnancy,  that  can  by  implication  aliena 
;tinguish  a  pre-existing  right  of  sovereignty. 

necessity  of  a  concurrent  jurisdiction  in  certain  cases,  r 
from  the  division  of  the  sovereign  power;  and  the  rule  tin 
ihorities,  of  which  the  States  are  not  explicitly  divested  i 
I of  the  Union,  remain  with  them  in  full  vigor,  is  not  onl 
|retical  consequence  of  that  division,  but  is  clearly  admittc 

whole  tenor  of  the  instrument  which  contains  the  articl 

proposed  Constitution.  We  there  find,  that  notwithstan 
le  affirmative  grants  of  general  authorities,  there  has  been  tl 
[jointed  care  in  those  cases  where  it  was  deemed  improp 
Ihe  like  authorities  should  reside  in  the  States,  to  inse 
|ve  clauses,  prohibiting  the  exercise  of  them  by  the  State 
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The  tenth  section  of  the  first  article  consists  altogether  of  such 
provisions.  This  circumstance  is  a  clear  indication  of  the  sense 
of  the  Convention,  and  furnishes  a  rule  of  interpretation  out  of  the 
body  of  the  act,  which  justifies  the  position  I  have  advanced,  and 
refutes  every  hypothesis  to  the  contrary. 

PUBLIUS. 


NUMBER  XXXIII. 


BY  MR.  HAMILTON. 


The  same  Subject  continued. 


The  residue  of  the  argument  against  the'  provisions  of  the 
Constitution,  in  respect  to  taxation,  is  ingrafted  upon  the  follow- 
ing clauses :  The  last  clause  of  the  eighth  section  of  the  first  ar- 
ticle, authorizes  the  National  Legislature  "  to  make  all  laws  which 
shall  be  necessary  and  proper^  for  carrying  into  execution  the 
potters  by  that  Constitution  vested  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof ; "  and  the 
second  clause  of  the  sixth  article  declares,  that  "  the  Constitution 
and  the  laws  of  the  United  States  made  in  pursuance  thereof,  and 
the  treaties  made  by  their  authority,  shall  be  the  supreme  law  of 
the  laud ;  anything  in  the  Constitution  or  laws  of  any  State  to 
the  contrar}'  notwithstanding.'* 

These  two  clauses  have  been  the  sources  of  much  virulent  in- 
vective, and  petulant  declamation,  against  the  proposed  Consti- 
tution ;  they  have  been  held  up  to  the  people  in  all  the  exaggerated 
colors  of  misrepresentation,  as  the  pernicious  engines  by  which 
their  local  governments  were  to  be  destroj'ed,  and  their  liberties 
exterminated — as  the  hideous  monster  whose  devouring  jaws  would 
spare  neither  sex  nor  age,  nor  high  nor  low,  nor  sacred  nor  pro- 
fane ;  and  yet,  strange  as  it  may  appear,  after  all  this  clamor,  to 
those  who  may  not  have  happened  to  contemplate  them  in  the 
same  light,  it  may  be  affirmed  with  perfect  confidence,  that  the 
constitutional  operation  of  the  intended  Government  would  be 
precisely  the  same,  if  these  clauses  were  entirely  obliterated,  as  if 
they  were  repeated  in  every  article.  They  are  only  declaratory  of 
a  truth,  which  would  have  resulted  by  necessary  and  unavoidable 
implication  from  the  very  act  of  constituting  a  Federal  Govern* 
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and  vesting  it  with  certain  specified  powers.     This  is  80 

proposition  that  moderation  itself  can  scarcely  listen  to  the 
which  have  been  so  copiously  vented  against  this  part  of 
[an,  without  emotions  that  disturb  its  equanimity. 
uit  is  a  power,  hut  the  ability  or  faculty  of  doing  a  tiling? 

is  the  ability  to  do  a  thing,  but  the  power  of  employing  the 

necessary  to  its  execution?     What  is  &  Legislative  power, 

power  of  making  laws  ?    What  are  the  mean*  to  execute  a 

Uitive  [lower,  but  hues?     What  is  the  power  of  laying  and 

|ting  taxes,  but  a  Legislative  powerf  or  a  power  of  making  latcs, 

and  collect  taxes  ?    What  are  the  proper  means  of  executing 

j>ower,  but  necessary  and  proper  laws? 
is  simple  train  of  inquiry  furnishes  us  at  once  with  a  test  oi 
lue  nature  of  the  clause  complained  of.     It  conducts  us  tc 
alpable  truth,  that  a  power  to  lay  and  collect  taxes,  must  1m 
fer  to  pass  all  laws  necessary  and  proper  for  the  execution  ol 

>\ver :  and  what  does  the  unfortunate  and  calumniated  pro- 

in  question  do,  more  than  declare  the  same  truth;  to  wit, 
[he  National  Legislature,  to  whom  the  power  of  laying  and 
king  taxes  has  been  previously  given,  might,  in  the  execution 
it  i>ower,  pass  all  laws  necessary  and  proper  to  carry  it  into 
1?     I  have  applied  these  observations  thus  particularly  to  the 

of  taxation,  because  it  is  the  immediate  subject  under  con- 
ation, and  because  it  is  the  most  important  of  the  authorities 
Ised  to  l>e  conferred  upon  the  Union.     But  the  same  process 
sad  to  the  same  result,  in  relation  to  all  other  powers  declared 

Constitution.  And  it  is  erpressly  to  execute  these  power* 
the  sweeping  clause,  as  it  has  been  effectually  called,  author 
Ihe  National   Legislature  to   pass  all  necessary  and  proper 

If  there  l>e  anything  exceptionable  it  must  be  sought  foi 
specific  powers,  upon  which  this  general  declaration  is  predi- 
The  declaration  itself,  though  it  may  be  chargeable  with 
[ogy  or  redundancy,  is  at  least  perfectly  harmless. 

suspicion  may  ask,  why  then  was  it  introduced  ?  The  an- 
is,  that  it  could  only  have  been  done  for  greater  caution,  and  to 

against  all  cavilling  refinements  in  those  who  might  hero- 
Feel  a  disposition  to  curtail  and  evade  the  legitimate  author 
>f  the  Union.     The  Convention  probably  foresaw,  what  ithaa 

principal  aim  of  these  papers  to  inculcate,  that  the  dangei 

most  tlireateiis  our  political  welfare,  is,  that  the  State  Got- 
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eminent*  will  finally  sap  the  foundations  of  the  Union ;  and  might 
therefore  tliink  it  necessary  in  so  cardinal  a  point,  to  leave  nothing 
to  construction. — Whatever  may*  have  been  the  inducement  to  it, 
the  wisdom  of  the  precaution  is  evident  from  the  cry  which  has 
been  raised  against  it ;  as  that  very  cry  ljctrays  a  disposition  to 
question  the  great  and  essential  truth  which  it  is  manifestly  the 
object  of  that  provision  to  declare. 

But  it  may  be  again  asked  who  is  to  judge  of  the  necentity  and 
propriety  of  the  laws  to  be  passed  for  executing  the  powers  of  the 
Union?  I  answer,  first,  Uiat  this  question  arises  as  well  and  as 
fully  upon  the  simple  grant  of  those  powers,  as  upon  the  declara- 
tory clause :  and  I  answer,  in  the  second  place,  that  the  National 
Government,  like  every  other,  must  judge,  in  the  first  instance,  of 
the  proper  exercise  of  its  powers ;  and  its  constituents  in  the  last. 
If  the  Federal  Government  should  overpass  the  just  bounds  of  its 
authority,  and  make  a  tyrannical  use  of  its  powers ;  the  people, 
whose  creature  it  is,  must  appeal  to  the  standard  they  have  formed, 
and  take  such  measures  to  redress  the  injury  done  to  the  Constitu- 
tion, as  the  exigency  may  suggest  and  prudence  justify.  The 
propriety  of  a  law,  in  a  constitutional  light,  must  always  be  deter- 
mined by  the  nature  of  the  powers  upon  which  it  is  founded. 
Suppose,  by  some  forced  construction  of  its  authority  (which  in- 
deed cannot  easily  be  imagined),  the  Federal  Legislature  should 
attempt  to  vary  the  law  of  descent  in  any  State ;  would  it  not  be 
evident  that  in  making  such  an  attempt,  it  had  exceeded  its  juris- 
diction, and  infringed  upon  that  of  the  State  ?  Suppose,  again, 
that,  upon  the  pretence  of  an  interference  with  its  revenues,  it 
should  undertake  to  abrogate  a  land  tax,  imposed  by  the  authority 
of  a  State,  would  it  not  be  equally  evident,  that  this  was  an  inva- 
sion of  that  concurrent  jurisdiction  in  respect  to  this  species  of 
tax  which  the  Constitution  plainly  supposes  to  exist  in  the  State 
Governments?  If  there  ever  should  be  a  doubt  on  this  head,  the 
credit  of  it  will  be  entirely  due  to  those  reasoners,  who  in  their 
imprudent  zeal  of  their  animosity  to  the  plan  of  the  Convention, 
have  labored  to  envelop  it  in  a  cloud,  calculated  to  obscure  the 
plainest  and  simplest  truths. 

But  it  is  said,  that  the  laws  of  the  Union  are  to  be  the  supreme  . 
law  of  the  land.  What  inference  can  be  drawn  from  this,  or  what* 
would  they  amount  to,  if  they  were  not  to  be  supreme?  It  is' 
evident  they  would  amount  to  nothing.    A  law%  by  the  very  mean- 
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illg  of  tlie  t<  rot,    include*    SUprelll* y.       Itisarulewhtc.il    lilies-  to 

whom  it  is  proscribed  are  bound  to  observe.  This  results  from 
every  political  association.  If  individuals  enter  into  a  state  of 
society,  the  laws  nf  that  society  must  l>e  the  supreme  n-gulat or  of 
their  conduct.  If  .1  number  of  political  societies  inter  into  a  larger 
political  society,  the  laws  which  the  latter  may  enact,  pursuant  to 
the  powers  intrusted  to  it  by  iu  constitution,  must  necessarily  be 
supreme  over  those  societies,  and  tlie  individuals  of  wliom 
they  arc  composed.  It  would  otherwise  be  a  mere  treaty,  depcud- 
ent  011  the  good  faith  of  the  parties,  and  not  a  guvcmmenl  ;  which 
is  only  another  wool  for  p<<iitictil  psww  ami  mpnmitcjf.  Hut  it 
will  not  follow  from  this  doctrine,  that  acts  of  the  larger  society, 
which  are  not  pursuant  to  its  constitutional  powers,  but  which  are 
invasions  of  the  residuary  authorities  of  the  smaller  societies,  will 
become  the  supreme  law  of  the  land.  These  will  he  men-ly  acta 
uf  usurpation,  and  will  deserve  to  be  ticated  as  such.  Hence  we 
j>erceive,  that  the  clause  which  declares  the  supremacy  of  the  laws  I 
of  the  Union,  like  the  one  we  have  just  before  considered,  only  J 
declares  a  truth,  which  flows  immediately  and  necessarily  front 
the  institution  of  a  Fedend  Government.  It  will  not,  I  presume, 
have  escaped  observation,  that  it  espre**lg  confines  this  supremacy 
to  laws  made  piimuitiit  to  the  Cotittitulhn  ;  which  I  mention  merely 
as  an  instance  of  caution  in  the  Convention ;  since  that  limitation 
would  have  been  to  be  understood,  though  it  had  not  been  ex- 


Though  a  law,  therefore,  laying  a  tax  for  the  use  of  the  United, 
States  would  be  supreme  in  its  nature,  and  could  not  legally  W 
opposed  or  controlled ;  yet,  a  law  abrogating  or  preventing  the 
collection  of  a  tax  laid  by  the  authority  of  a  State  (unless  upon 
imports  and  exports),  would  not  be  the  supreme  law  of  the  land, 
but  an  usurpation  of  a  power  not  granted  by  the  Constitution. 
As  far  as  an  improper  accumulation  of  taxes,  on  the  same  object, 
might  tend  to  render  the  collection  difficult  or  precarious,  this 
would  be  a  mutual  in-con veuience,  not  arising  from  a  superiority 
or  defect  of  power  on  either  side,  hut  from  an  injudicious  exercise 
of  power  by  one  or  the  other,  in  a  manner  equally  disadvantageous 
to  both.  It  is  to  be  hoped  and  presumed,  however,  that  mutual 
interests  would  dictate  a  concert  in  this  respect,  which  would  avoid 
any  material  inconvenience.  The  inference  from  the  whole  is — 
that  the  individual  States  would  under  the  proposed  Constitution, 
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retain  an  independent  and  uncontrollable  authority  to  raise  revenue  \ 
to  any  extent  of  which  they  may  stand  in  need,  by  every  kind  of  tax-  1 
ation,  except  duties  on  imports  and  exports.  It  will  be  shown  in 
tlie  next  paper,  that  this  concurrent  jurisdiction  in  the  article  of 
taxation,  was  the  only  admissible  substitute  for  an  entire  subordina- 
tion, in  respect  to  this  branch  of  power,  of  State  authority  to  that 
of  the  Union. 

PUBLIUS. 


NUMBER  XXXIV. 

BY  MR.  HAMILTON. 

«  _ 

The  same  Subject  continued. 

I  FLATTER  myself  it  has  been  clearly  shown  in  my  last  number, 
that  the  particular  States,  under  the  proposed  Constitution,  would 
have  co-equal  authority  with  the  Union  in  the  article  of  revenue, 
except  as  to  duties  on  imports.  As  this  leaves  open  to  the  States 
far  the  greatest  part  of  the  resources  of  the  community,  there  can 
be  no  color  for  the  assertion,  that  they  would  not  possess  means 
as  abundant  as  could  be  desired  for  the  supply  of  their  own  wants, 
independent  of  all  external  control.  'That  the  field  is.  sufficiently 
wide  will  more  fully  appear,  when  we  come  to  develop  the  incon- 
siderable share  of  the  public  expenses,  for  which  it  will  fall  to  the 
lot  of  the  State  Government  to  provide. 

To  argue  upon  abstract  principles,  that  this  co-ordinate  authority 
cannot  exist,  would  be  to  set  up  theory  and  supposition  against 
fact  and  reality.  However  proper  such  reasonings  might  be,  to 
show  that  a  thing  ouylit  not  to  exist,  the}'  are  wholly  to  be  rejected, 
when  they  are  made  use  of  to  prove  that  it  does  not  exist,  contrary 
to  the  evidence  of  the  fact  itself.  It  is  well  known,  that  in  the 
Roman  Republic  the  legislative  authority,  in  the  last  resort,  resided 
for  ages  in  two  different  political  bodies ;  not  as  branches  of  the 
same  Legislature,  but  as  distinct  and  independent  Legislatures  ;  in 
each  of  which  an  opposite  interest  prevailed ;  in  one,  the  Patrician  ; 
in  the  other,  the  Plebeian.  Many  arguments  might  have  been  ad- 
duced, to  prove  the  unfitness  of  two  such  seemiugly  contradictory 
authorities,  each  having  power  to  annul  or  repeal  the  acts  of  the 
x>tber.     But  a  maa  would  have  been  regarded  as  frantic,  who  should 
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have  attempted  at  Rome  to  dis»j<provc  their  existence.  It  will 
readily  be  understood,  tli.it  I  allude  to  the  eomitla  emUtriqtm  ami 
the  comitia  tribute.  The  famwr,  in  which  the  people  voted  by 
centuries,  was  so  arranged  as  to  give  a  superiority  to  the  Patrician 
interest.  Iu  the  latter,  in  winch  nomhita  prevailed,  the  Plebeian 
interests  hud  an  entire  predominancy.  And  yet  these  two  Legis- 
latures co-existed  for  ngos  and  tlie  Roman  Republic  attained  to  llie 
pinnacle  or  human  greatness. 

In  the  cw  particularly  under  consideration,  there  is  no  such 
contradiction  as  appears  in  the  example  cited;  there  is  110  power 
on  either  hide  to  annul  the  acts  of  tlie  other.  And  in  practice, 
there  is  little  reason  to  apprehend  any  inconvenience  :  because,  in 
a  short  con  i  time,  the  wants  of  the  States  will  naturally  reduce 

themselves  within  a  rery  mtrri'te  CWWJW;  and  in  the  interim,  the 
United  States  will,  in  all  probability,  find  it  convenient  to  alstain 
wholly  from  those  objects  to  winch  the  particular  States  would  bo 
inclined  to  resort. 

To  form  a  more  precise  judgment  of  the  true  merits  of  this 
question,  it  will  lie  well  to  advert  to  the  proportion  between  the 
objects  that  will  require  a  Federal  provision  in  n-spect  to  revenue, 
and  those  which  will  require  a  State  provision.  We  shall  discover 
that  the  former  are  altogether  unlimited ;  and  that  the  latter  are 
circumscribed  within  very  moderate  bounds.  In  pursuing  this 
inquiry,  we  must  bear  in  mind,  that  we  are  not  to  confine  our  view 
to  the  present  period,  but  to  look  forward  to  remote  futurity. 
Constitutions  of  Civil  Government,  are  not  to  he  framed  upon  a 
calculation  of  existing  exigencies;  but  upon  a  combination  of 
these,  with  the  probable  exigencies  of  ages,  according  to  tlie  natural 
and  tried  course  of  human  affairs.  Nothing,  therefore,  can  be 
more  fallacious,  than  to  infer  the  extent  of  any  power  proper  to 
be  lodged  in  tlie  National  Government,  from  an  estimate  of  its 
immediate  necessities.  There  ought  to  be  a  eajtaeit;/  to  provide 
for  future  contingencies,  as  they  may  happen;  and  as  these  are 
illimitable  in  their  nature,  so  it  is  impossible  safely  to  limit  that 
capacity.  It  is  true,  perhaps,  that  a  computation  might  be  made, 
with  sufficient  accuracy  to  answer  the  purpose,  of  the  quantity  of 
revenue  requisite  to  discharge  the  subsisting  engagements  of  the 
Union,  and  to  maintain  those  establishments,  which,  for  some  time 
to  come,  would  suffice  in  time  of  peace.  But  would  it  he  wise,  or 
would  it  not  rather  be  the  extreme  of  folly,  to  stop  at  this  point, 
12 
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a"  "rational  judgment  of  it  due  provision  against  probable 
;  yet  we  may  safely  challenge  those  who  make  the  asser- 
jring  forward  tlteir  data,  and  may  affirm,  tbat  tliey  would 
1  as  vague  and  uncertain  as  any  tbat  could  be  produced 
lisli  the  probable  duration   of  the  world.    Observations, 

to  the  mere  prospects  of  internal  attacks,  can  deserve  no 

though  even  these  will  admit  of  no  satisfactory  calcula- 
Eut  if  we  mean  to  be  a  commercial  people,  it  must  form  a 
our  policy  to  be  able  one  day  to  defend  that  commerce. 
port  of  a  navy,  and  of  naval  wars,  would  involve  contin- 
that  must  bailie  all  the  efforts  of  political  arithmetic. 
tting  that  we  ought  to  try  the  novel  and  absurd  experi- 

politics,  of  tying  up  the  hands  of  Government  from  of- 
war,  founded  upon  reasons  of  state;  yet,  certainly,  we 
)t  to  disable  it  from  guarding  the  community  against  the 
i  or  enmity  of  other  nations.  A  cloud  has  been  for  some 
iging  over  the  European  world.  If  it  should  break  forth 
orm,  who  can  ensure  us  that  in  its  progress,  &  part  of  its 
uld  not  he  spent  upon  us  ?  No  reasonable  man  would 
irononnce  that  we  are  entirely  out  of  its  reach.  Or  if  the 
ible  materials  that  now  seem  to  be  collecting,  should  be 
■A  without  coming  to  maturity ;  or  if  a  flame  should  be 
without  extending  to  us ;  what  security  can  we  have  that 
iquillity  will  long  remain  undisturbed  from  some  other 
r  from  some  other  quarter  ?    Let  us  recollect,  that  peace  - 

will  not  always  be  left  to  our  option :  that  however 
a  or  unambitious  we  may  be,  we  cannot  count  upon  the 
ion,  or  hope  to  extinguish  the  ambition  of  others.    Who 

ve  imagined,  at  the  conclusion  of  the  last  war,  that  France 
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pan  breast  with  much  moi-e  powerful  sway,  than  tlie  mild  and 
tficent  sentiments  of  peace ;  and  tliat  to  moilel  our  political 
[cuts  upon  speculations  of  lasting  tranquillity,  would  be  to  cal- 
|ite  on  the  weaker  springs  of  the  human  cliaracter. 
That  are  the  chief  sources  of  expense  in  every  government? 
i;it  has  occasioned  that  enonnous  accumulation  of  debts  with 
ch  several  of  the  European  nations  are  oppressed  ?     The  an- 
r  plainly  is,  wars  anil  relndlions ;  the  support  of  those  institu- 
is  which  are  necessary  to  guard  the  body  .politic  against  these 
most  mortal  diseases  of  society.     The  expenses  arising  from 
;e  institutions  which  relate  to  the  mere  domestic  police  of  a 
e,  to  the  support  of  its  Legislative,  Executive,  and  Judiciary 
lai 'tments,  with  their  different  api>endagC8,  and  to  the  encourage- 
lit  of  agriculture  and  manufactures  (which  will  comprehend 
|ost  all  the  objects  of  State  cxi»cnditure),  are  insignificant  in 
iparison  with  those  which  relate  to  the  national  defence. 
In  the  kingdom  of  Great  Britain,  where  all  the  ostentatious  ap» 
jitus  of  monarchy  is  to  be  provided  for,  not  above  a  fifteenth 
of  the  annual  income  of  the  nation  is  appropriated  to  the  class 
expenses  hist  mentioned :  the  other  fourteen-fifteenths  are  ab» 
|>ed  in  the  payment  of  the  interest  of  debts,  contracted  for  cany- 
on the  wars  iu  which  that  country  has  1>eeii  engaged,  and  in 
maintenance  of  fleets  and  armies.     If,  on  the  one  hand,  it 
uld  be  observed,  that  the  expenses  incurred  in  the  prosecution 
Ihe  ambitious  enterprises  and  vain-glorious  pursuits  of  a  mon- 
liy,  are  not  a  proper  standard  Iry  which  to  judge  of  those  which 
[lit  be  necessary  in  a  republic  ;  it  ought,  on  the  other  hand,  to 
I'cmarked,  that  there  should  l>e  as  great  a  disproportion,  between 
profusion  and  extravagance  of  a  wealthy  kingdom  in  its  do- 
|tic  administration,  and  the  frugality  and  economy,  which,  in  that 
icular,  become  the  modest  simplicity  of  republican  government, 
we  balance  a  proper  deduction  from  one  side,  against  that 
|cli  it  is  supposed  ought  to  be  made  from  the  other,  the  propor- 
may  still  be  considered  as  holding  good, 
iut  let  us  tike  a  view  of  the  large  debt  which  we  have  ourselves 
racted  in  a  single  war,  and  let  us  only  calculate  on  a  common 
re  of  the  events  which  disturb  the  peace  of  nations ;  and  we 
|l  instantly  perceive,  without  the  aid  of  any  elaborate  illustra- 
that  there  must  always  be  an  immense  disproportion  between 
Ejects  of  Federal  and  State  expenditure.     It  is  true,  that  sev» 
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end  of  the  States,  separately,  are  encumbered  with  considerable 
debts  which  are  an  excrescence  of  the  Lite  war.  But  this  cannot 
happen  again, if  the  proposed  system  be  adopted;  and  when  these 
debts  are  discharged,  the  only  call  for  revenue  of  any  consequence, 
which  the  State  Governments  will  continue  to  experience,  will  be 
for'the  mere  support  of  their  respective  civil  lists ;  to  which  if  we 
add  all  contingencies,  the  total  amount  in  every  State,  ought  to 
fall  considerably  short  of  a  million  of  dollars. 

If  it  cannot  be  denied  to  be  a  just  principle,  that  in  framing  a 
constitution  of  government  for  a  nation,  we  ought,  in  those  pro- 
visions which  are  designed  to  be  permanent,  to  calculate  not  on 
temporary,  but  on  permanent  causes  of  ex|>ense ;  our  attention 
would  be  directed  to  a  provision  in  f:.vor  of  the  State  Govern- 
ments, for  an  annual  sum  of  about  1,000,000  of  dollars;  while 
the  exigencies  of  the  Union  could  be  susceptible  of  no  limits, 
even  in  imagination.  In  this  view  of  the  s abject,  bj'  what  logic 
pan  it  be  maintained,  that  the  local  governments  ought  to  com- 
mand, in  perpetuity,  an  exclusive  source  of  revenue  for  any  sum  be- 
yond that  which  has  been  stated  ?  To  extend  its  power  further,  in 
exclusion  of  the  authority  of  the  Union,  would  be  to  take  the  re- 
sources of  the  community  out  of  those  hands  which  stood  in  need 
of  them  for  the  public  welfare,  in  order  to  put  them  into  other 
hands,  which  could  have  no  just  or  proper  occasion  for  them. 

Suppose,  then,  the  Convention  had  been  inclined  to  proceed  up- 
on the  principle  of  a  repartition  of  the  objects  of  revenue,  between 
the  Union  and  its  members,  in  proportion  to  their  comparative  ne- 
cessities ;  what  particular  fund  could  have  been  selected  for  the  use 
of  the  States,  that  would  not  either  have  been  too  much  or  too 
little;  too  little  for  their  present,  too  much  for  their  future  wants? 
As  to  the  line  of  separation  between  external  and  internal  taxes. 
this  would  leave  to  the  States,  at  a  rough  computation,  the  com- 
mand of  two-thirds  of  the  resources  of  the  community,  to  defray 
from  a  tenth  to  a  twentieth  of  its  expenses ;  and  to  the  Union,  one- 
third  of  the  resources  of  the  community,  to  defray  from  nine-tenths 
to  nineteen-twentieths  of  its  expenses.  If  we  desert  this  boundary, 
and  content  ourselves  with  leaving  to  the  States  an  exclusive  power 
of  taxing  houses  and  lands,  there  would  still  be  a  great  dispropor- 
tion between  the  means  and  the  end ;  the  possession  of  one-third  of 
the  resources  of  the  community,  to  supply,  at  most,  one-tenth  of 
its  wants.    If  any  fund  could  have  been  selected  and  appropriated, 
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equal  to  ami  not  greater  than  tin-  object,  it  would  have  been  inad- 
equate   to    tllC    .!'.  -'I:  i: :;.'    of  the    CxUtillg    debt*    (if    tile    Jj.ytliiill.ir 

Suites,  and  would  have  lift   them  dejieiident  on  the   Union  for  a 
{irovisioii  for  this  purpose. 

Tlie  preceding  train  of  oWrvatious,  will  justify  the  position  \ 
wliicli  lias  been  elsewhere  laid  down,  (hat  **  a  concurrent  jarinfif  * 
tion  in  the  .article  of  taxation,  was  tin'  only  admissible  substitute 
for  an  entire  mi  hard  i  nation,  in  respect  to  this  brancli  of  i»ower, 
of  State  authority  to  that  of  the  Union."  Any  separation  of  tlie 
objects  of  revenue  that  could  have  been  fallen  upon,  would  have 
amounted  to  &  sacrifice  of  the  great  tntere*t$  of  the  Union,  to  llie 
power  of  the  individual  States.  The  Convention  thought  the  con- 
current jurisdiction  preferable  to  that  subordination ;  and  it  is  evi- 
dent, that  it  has  at  least  the  merit  of  reconciling  an  indefinite  con- 
stitutional power  of  taxation  in  the  Federal  Government,  with  an 
adequate  and  independent  power  in  the  States,  to  provide  for  their 
own  necessities.  There  remain  a  few  other  lights,  in  which  tit 
important  subject  of  taxation  will  claim  a  further  consideration. 

PUBLICS. 
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BY  MB.   HAMILTON. 

The  name  Subject  continued. 

Before  we  proceed  to  examine  any  other  objections  to  an  in- 
definite power  of  taxation  in  tbe  Union,  I  shall  make  one  general 
remark  ;  which  is  that  if  the  jurisdiction  of  the  National  Govern- 
ment, in  the  article  of  revenue,  should  be  restricted  to  particular 
objects,  it  would  naturally  occasion  an  undue  proportion  of  the 
public  burdens  to  fall  upon  those  objects.  Two  evils  would 
spring  from  this  source — the  oppression  of  particular  branches  of 
industry,  and  an  unequal  distribution  of  the  taxes,  as  well  among 
the  several  States,  as  among  the  citizens  of  the  same  State- 
Suppose,  as  has  been  contended  for,  the  Federal  power  of  taxa- 
tion were  to  be  confined  to  duties  on  imports;  it  is  evident  that 
the  Government,  for  want  of  being  able  to  command  other  re- 
sources, would  frequently  be  tempted  to  extend  these  duties  to  an 
injurious  excess.     There  are  persons  who  imagine  that  thin  can 


The  federalist1. 

«  tlie  case ;  since  the  higher  they  are,  the  more  it  is  alleged 
-ill  tend   to  discourage   an   extravagant  consumption,  to 
e  a  favorable  balance  of  trade,  and  to  promote  domestic 
ictures.      But    all    extremes    are    pernicious    in    various 
Exorbitant  duties  on  imjiorted  articles,  serve  to  beget  a 
1  spirit  of  smuggling ;  which  is  always  prejudicial  to  the 
ider,  and  eventually  to  the  revenue  itself.    They  tend  to 
other  classes  of  the  community  tributary,  in  an  improper 
,  to  the  manufacturing  classes,  to  whom  they  give  a  pre- 
i  monopoly  of  the  markets.     They  sometimes  force  industry 
its  most  natural  channels  into  others,  in  which  it  flows  with 
vantage.    And,  in  the  hist  place,  the}*  oppress  the  merchant, 
often  obliged  to  pay  them  himself,  without  any  retribution 
lie  consumer.     When  the  demand  is  equal  to  the  quantity 
Is  at  market,  the  consumer  generally  pays  the  duty ;  but 
the  markets  happen  to  be  overstocked,  a  great  pit>i>ortioii 
pon  the  merchant!  and  sometimes  not  only  exhausts  his 
but  breaks  in  upon  his  capital.     I  am  apt  to  think,  that  a 
n  of  the  duty,  between  the  seller  and  the  buyer,  more  often 
is  than  is  commonly  imagined.     It  is  not  always  possible  to 
he  price  of  a  commodity,  in  exact  proportion  to  every  ad- 
d  imposition  laid  upon  it     The  merchant,  especially  in  a 
y  of  small  commercial  capital,  is  often  under  a  necessity  of 
g  prices  down,  in  order  to  a  more  expeditious  sale, 
maxim,  that  the  consumer  is  the  payer,  is  so  much  oftener 
tan  the  reverse  of  the  proposition,  that  it  is  far  more  equi- 
liat  the  duties  on  imports  should  go  into  a  common  stock, 
liat  they  should  redound  to  the  exclusive  benefit  of  the  im- 
g  States.    But  it  is  not  so  generally  true  as  to  render  it 
ble  tliat  those  duties  should  form  the  onlj*  natioual  fund, 
they  are  paid  by  the  merchant,  they  operate  as  an  additional 
ton  the  importing  State  ;  whose  citizens  pay  their  proportion 
ni  in  the  character  of  consumers.    In  this  view  they  are  pro- 
e  of  inequality  among  the  States ;  which  inequality  would 
ceased  with  the  increased  extent  of  the  duties.    The  confine- 
f)f  the  national  revenues  to  this  species  of  imposts,  would  be 
led  with  inequality,  from  a    different  cause,  between  the 
Factoring  and  the   non-manufacturing  states.     The  States 
can  go  farthest  towards  the  supply  of  their  own  wants,  by 
owfl  manufactures,  will  not,  according  to  their  numbers  or 
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wealth,  consume  w>  great  a  proportion  of  imported  articles,  as 
those  Stales  which  arc  not  in  the  same  favorable  situation;  tliey 
would  not,  therefore,  in  this  mode  alone,  contribute  to  tlic  public 
treasury  in  a  ratio  to  their  abilities.  To  make  ibem  do  this  it  is 
necessary  that  recourse  be  had  to  excises;  the  proper  object*  of 
which  are  particular  kinds  of  manufactures.  New  York  is  mora 
deeply  hit  crested  in  these  consideration*,  than  such  of  her  citizens 
as  contend  for  limiting  the  power  of  the  Union  to  external  taxa- 
tion, may  lie  aware  of.  New  York  is  an  itiqMirtiiig  State,  and  from 
a  greater  disproportion  between  her  population  and  territory,  is 
less  likely  than  some  other  Slates,  speedily  to  Ivconic  in  any  con- 
siderable degroa  a  manufacturing  Slate-  She  would  of  course 
suffer  in  a  double  light,  from  restraining  the  jurisdiction  of  llie 
Union  to  commercial  imposts. 

So  far  as  these  observations  tend  to  inculcate  a  danger  of  the 
import  dt  being  extended  to  an    injurious  extreme,  it  may  be 

observed,  conformably  to  a  remark  made  in  another  part  of  these 
papers,  that  the  interest  of  the  revenue  itself  would  be  a  suilicient 
guard  against  such  an  extreme.  I  readily  admit  tliat  this  would 
be  the  case,  as  long  as  oilier  resources  were  oj>en;  but  if  the 
avenues  of  them  were  closed,  /m/>f  stimulated  by  necessity,  might 
beget  experiments,  fortified  by  rigorous  precautions  and  additional 
-penalties;  which,  for  a  time,  might  have  the  intended  effect,  till 
there  had  been  leisure  to  contrive  expedients  to  elude  these  new 
precautions.  The  first  success  would  be  apt  to  inspire  false 
opinions;  which  it  might  require  a  long  course  of  subsequent  ex- 
perience to  correct.  Necessity,  especially  in  politics,  often  occasions 
false  hopes,  false  reasonings,  and  a  system  of  measures  correspond- 
ently  erroneous.  But  even  if  this  supposed  excess  should  not  be 
a  consequence  of  the  limitation  of  the  Federal  power  of  taxation, 
the  inequalities  spoken  of  would  still  ensue,  though  not  in  the  same 
degree,  from  the  other  causes  that  have  been  noticed.  Let  us  now 
return  to  the  examination  of  objections. 

One  which,  if  we  may  judge  from  the  frequency  of  its  repeti- 
tion, seems  mi -t  to  be  relied  on,  is,  that  the  House  of  Representa- 
tives is  not  sufficiently  numerous  for  the  reception  of  all  the  dif- 
ferent classes  of  citizens ;  in  order  to  combine  the  interests  and 
feelings  of  every  part  of  the  community,  and  to  produce  a  doe 
sympathy  between  the  representative  body  and  its  constituents. 
This   argument   presents    itself    under  a  very  specious   and   so- 
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g  form ;  and  is  well  calculated  to  lay  hold  of  the  prejudices 
ose  to  whom  it  is  addressed.  But  wheu  we  come  to  dis- 
t  with  attention,  it  will  appear  to  be  made  up  of  nothing 
air  sounding  words.  The  object  it  seems  to  aim  at,  is  in 
irst  place  impracticable,  and  in  the  sense  in  which  it  is 
uded  for,  is  unnecessary.  1  reserve  for  another  place,  the 
«ion  of  the  question  which  relates  to  the  sufficiency  of  the 
tentative  lxxly  in  respect  to  numbers  ;  and  shall  content  my- 
•itli  examining  lie  re  the  particular  use  which  has  been  made 
ontrary  supposition,  in  reference  to  the  immediate  subject  of 
iquiries. 

e  idea  of  an  actual  representation  of  all  classes  of  the  people, 
rsons  of  each  class,  is  altogether  -visionary.     Unless  it  were 
ssly  provided  in  the  Constitution,  that  each  different  occupa- 
houid  send  one  or  more  members,  the  thing  would  never  take 
in  practice.     Mechanics  and  manufacturers  will  always  be 
led,  with  few  exceptions,  to  give  their  votes  to  merchants, 
reference   to  persons    of    their  own    professions  or  trades. 
e   discerning  citizens    are   well  aware,  that  the    mechanic 
Manufacturing  aits  furnish  the  materials  of  mercantile  enter- 
and  industry.     Many  of  them,  indeed,  are  immediately  con- 
d  with  the  operations  of  commerce.     They  know  that  the 
hant  is  their  natural  patron  and  friend ;  and  they  are  aware, 
however  great  the  confidence  they  may  justly  feel  in  their 
good  sense,  their  interests  can  l>e  more  effectually  promoted 
e  merchant  than  by  themselves.     They  are  sensible  that  their 
s  of  life  have  not  been  such  as  to  give  them  those  acquired 
wments,  without  which,  in  a  deliberative  assembly,  the  great- 
atural  abilities  are  for  the  most  part  useless ;  and  that  the 
ence  and  weight,  and  superior  acquirements  of  the  merchants, 
er  them  more  equal  to  a  contest  with  any  spirit  which  might 
en  to  infuse  itself  into  the  public  councils,  unfriendly  to  the 
ifacturing  and  trading  interests.     These  considerations,  and 
y  others  that  might  be  mentioned,  prove,  and  experience  con- 
;  it,  that  artisans  and  manufacturers,  will  commonly  be  disposed 
istow  their  votes  upon  merchants  and  those  whom  they  recom- 
L     We  must  therefore  consider  merchants  as  the  natural  rep- 
itatives  of  all  these  classes  of  the  community, 
ith  regard  to  the  learned  professions,  little  need  be  observed ; 
truly  form  no  distinct  interest  in  society ;  and  according  to 
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their  situation  and  talents,  will  be  indiscriminately  the  objects  of 
the  continence  and  choice  of  each  other,  and  of  other  parts  off  tho 
community. 

Nothing  remains  but  the  landed  interest ;  and  this,  in  "a  politi- 
cal view,  and  }>articularly  in  relation  to  taxes,  I  take  to  be  per* 
fectly  united,  from  the  wealthiest  landlord  down  to  the  poorest 
tenant  No  tax  can  be  laid  on  hind  which  will  not  affect  the  pro- 
prietor of  thousands  of  acres,  as  well  as  the  proprietor  of  a  single 
acre.  Ever}-  land-holder  will  therefore  have  a  common  interest 
to  keep  the  taxes  on  land  as  low  as  possible  ;  and  common  interest 
may  always  be  reckoned  upon  as  the  surest  bond  of  sympathy. 
But  if  we  even  could  suppose  a  distinction  of  interest  between 
the  opulent  laud-holder  and  the  middling  farmer,  what  reason  is 
there  to  conclude,  that  the  first  would  stand  a  better  chance  of 
being  deputed  to  the  National  Legislature  than  the  last?  If 
we  take  fact  as  our  guide,  and  look  into  oar  own  Senate 
and  Assembly,  we  shall  find  that  moderate  proprietors  of  land 
prevail  iu  both  ;  nor  is  this  less  the  case  in  the  Senate,  which  con* 
sists  of  a  smaller  number,  than  in  the  Assembly,  which  is  composed 
of  a  greater  number. — Where  the  qualifications  of  the  electors  are 
the  same,  whether  they  have  to  choose  a  small  or  a  largo  number, 
their  votes  will  fall  upon  those  in  whom  they  have  most  confi- 
dence ;  whether  these  happen  to  be  men  of  large  fortunes,  or  of 
moderate  property,  or  of  no  property  at  alL 

It  is  said  to  be  necessary  that  all  classes  of  citizens  should  have 
some  of  their  own  ijumber  in  the  representative  body,  in  order  that 
their  feelings  and  interests  may  be  the  better  understood  and  attend* 
ed  to.  But  we  have  seen  that  this  will  never  happen  under  any  ar» 
•  rangement  that  leaves  the  votes  of  the  people  free.  Where  this  is 
the  case,  the  representative  body,  with  too  few  exceptions  to  have 
any  influence  on  the  spirit  of  the  Government,  will  be  composed  of 
land-holders,  merchants,  and  men  of  the  learned  professions.  But 
where  is  the  danger  that  the  interests  and  feelings  of  the  different 
classes  of  citizens  will  not  be  understood,  or  attended  to  by  these 
three  descriptions  of  men  ?  Will  not  the  land-holder  know  and 
feel  whatever  will  promote  or  injure  the  interest  of  landed  prop- 
erty? And  will  he  not,  from  his  own  interest  in  that  species  of 
property,  be  sufficiently  prone  to  resist  every  attempt  to  prejudice 
or  encumber  it  ?  Will  not  the  merchant  understand  and  be  dis- 
posed to  cultivate,  as  far  as  may  be  proper,  the  interest  of  the 
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the  spirit  of  the  objection  we  have  been  considering,  should  ever 
be  realized  in  practice.  But  I  forbear  to  dwell  longeron  a  matter, 
which  has  hitherto  worn  too  loose  a  garb  to  admit  even  of  an  ac- 
curate inspection  of  its  real  shape  or  tendency. 

There  is  another  objection  of  a  somewhat  more  precise  nature, 
which  claims  our  attention.  It  has  been  asserted  that  a  power  of 
internal  taxation  in  the  National  Legislature,  could  never  be 
exercised  with  advantage,  as  well  from  the  want  of  a  sufficient 
knowledge  of  local  circumstances,  as  from  an  interference  l>etween 
the  revenue  laws  of  the  Union,  and  of  the  particular  States.  The 
supposition  of  a  want  of  proj>er  knowledge,  seems  to  be  entirely 
destitute  of  foundation.  If  any  question  is  depending  in  a  State 
Legislature,  respecting  one  of  the  counties,  which  demands  a  knowl- 
edge of  local  details,  how  is  it  acquired  ?  No  doubt,  from  the 
information  of  the  members  of  the  count}'.  Cannot  the  like 
knowledge  be  obtained  in  the  National  Legislature,  from  the  re- 
presentatives of  each  State  ?  And  is  it  not  to  be  presumed,  that 
the  men  who  will  generally  be  sent  there,  will  be  possessed  of  the 
necessary  degree  of  intelligence,  to  be  able  to  communicate  that 
information  ?  Is  the  knowledge  of  local  circumstances,  as  applied 
to  taxation,  a  minute  topographical  acquaintance  with  all  the 
mountains,  rivers,  streams,  highways,  and  by-paths  in  each  State  ? 
Or  is  it  a  general  acquaintance  with  its  situation  and  resources — 
with  the  state  of  its  agriculture,  commerce,  manufactures — with 
the  nature  of  its  products  and  consumptions — with  the  different 
degrees  and  kinds  of  its  wealth,  property,  and  industry? 

Nations  in  general,  even  under  governments  of  the  more  pop- 
ular kind,  usually  commit  the  administration  of  their  'finances  to 
single  men,  or  to  boards  composed  of  a  few  individuals,  who  digest 
and  prepare,  in  the  first  instance,  the  plans  of  taxation ;  which  are 
afterwards  passed  into  law  by  the  authority  of  the  Sovereign  or 
Legislature.  Inquisitive  and  enlightened  statesmen,  are  every- 
where deemed  best  qualified  to  make  a  judicious  selection  of  the 
objects  proper  for  revenue:  which  is  a  clear  indication,  as  far  as 
the  sense  of  mankind  can  have  weight  in  the  question,  of  the 
species  of  knowledge  of  local  circumstances  requisite  to  the  pur- 
poses of  taxation. 

The  taxes  intended  to  be  comprised  under  the  general  denom- 
ination of  internal  taxes,  raaj*  be  subdivided  into  those  of  the 
direct  and  those  of  the  indirect  kind.    Though  the  objection  be 
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made  to  both,  yet  llic  reasoning  upon  it  seems  to  be  confined  to 
the  fornn  i  branch.  Ami  indeed  as  to  Ike  latter,  by  which  mu.<t 
be  understood  duties  and  excises  on  article*  of  consumption,  one 
is  at  a  loss  to  conceive,  what  can  be  the  nature  of  the  difficulties 
apprehended.  Tlie  knowledge  relating  to  lliem,  must  cvidentlr 
be  of  a  kind  that  will  either  be  suggested  by  the  nature  of  tlie 
article  itself,  or  can  easily  be  procured  from  any  well-informed 
man,  especially  of  tlie  mercantile  class.  The  circumstances  iliat 
may  distinguish  its  situation  in  OM  State,  from  its  situation  in 
another,  must  It  few,  simple,  and  easy  to  1«  comprehended.  The 
principal  thing  to  Iw  attended  to,  would  tie  to  avoid  those  articles 
which  had  been  previously  appropriated  to  the  use  of  a  particular 
State  ;  and  there  could  lie  no  difficulty  in  ascertaining  the  revenue 
cyslem  of  each.  This  could  always  lie  known  from  tho  respective 
coiles  of  laws,  as  well  as  from  the  informal  ion  of  tlie  members  of 
the  several  States. 

The  objection,  when  applied  to  real  proiicrty,  or  to  houses  ami 
lands,  apjiears  to  have,  nt  first  sight,  more  foundation ;  but  even,  in 
this  view  .  it  will  not  bear  a  close  examination.  Land  taxes  are 
commonly  hiid  in  one  of  two  modes,  either  by  actual  valuations, 
permanent  or  periodical,  or  by  occasional  assessments,  at  the  dis- 
cretion, or  according  to  the  best  judgment  of  certain  officers, 
whose  duty  it  is  to  make  them.  In  cither  case,  the  execution  of 
the  business,  which  alone  requires  the  knowledge  of  local  details, 
must  be  confided  to  discreet  persons  in  the  character  of  Commis- 
sioners or  Assessors,  elected  by  the  people,  or  appoiuted  by  the 
Government  for  the  purpose.  All  that  the  law  qui  do,  must  bo  to 
name  the  persons,  or  to  prescribe  the  manner  of  their  election  or 
appointment,  to  fix  their  numbers  and  qualifications  ;  and  to  draw 
the  general  outlines  of  their  powers  and  duties.  And  what  is 
there  in  all  this,  that  cannot  as  well  be  performed  by  the  National 
Legislature,  as  by  the  Sute  Legislature?  Tlie  attention  of  either, 
can  only  reach  to  general  principles;  local  details,  as  alreadv 
observed,  must  be  referred  to  those  who  are  to  execute  the  plan. 

But  there  is  a  simple  point  of  view,  in  which  this  matter  tray 
be  placed,  that  must  be  altogether  satisfactory.  The  National 
Legislature  can  make  use  of  the  iy*tem  of  each  Slate  within  t\at 
State.  The  method  of  laying  and  collecting  this  species  of  taxes 
iu  each  State,  can,  in  all  its  parts,  be  adopted  and  employed  by 
the  Federal  Government. 
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Let  it  be  recollected,  that  the  proportion  of  these  taxes  is  not  to 
be  left  to  the  discretion  of  the  National  Legislature ;  but  it  is  to 
be  determined  by  the  numbers  of  each  State,  as  described  in  the 
second  section  of  the  first  article.  An  actual  census  or  enumera- 
tion of  the  people,  must  furnish  the  rule  ;  a  circumstance  which 
effectually  shuts  the  door  to  partiality  or  oppression.  The  abuse 
of  this  power  of  taxation  seems  to  have  been  provided  against  with 
guarded  circumspection.  In  addition  to  the  precaution  just 
mentioned,  there  is  a  provision  that  "  all  duties,  imposts,  and 
excises,  shall  be  uniform  throughout  the  United  States/9 

It  has  been  very  properly  observed,  by  different  speakers  and 
writers  on  the  side  of  the  Constitution,  that  if  the  exercise  of  the 
power  of  internal  taxation  by  the  Union  should  be  judged  before- 
hand upon  mature  consideration,  or  should  be  discovered  on  experi- 
ment to  be  really  inconvenient,  the  Federal  Government  may 
forbear  the  use  of  it,  and  have  recourse  to  requisitions  in  its  stead. 
By  way  of  answer  to  this,  it  has  been  triumphantly  asked,  why  not  in 
the  first  instance  omit  that  ambiguous  power,  and  rely  upon  the 
latter  resource  ?  Two  solid  answers  may  be  given ;  the  first  is, 
that  the  actual  exercise  of  the  power,  maybe  found  both  convenient 
and  necessary;  for  it  is  impossible  to  prove  in  theory,  or  otherwise 
than  by  the  experiment,  that  it  cannot  be  advantageously  exercised. 
The  contrary,  indeed,  appears-  most  probable.  The  second  an- 
swer is,  that  the  existence  of  such  a  power  in  the  Constitution, 
will  have  a  strong  influence  in  giving  efficacy  to  requisitions. 
When  the  States  know  that  the  Union  can  supply  itself  without 
their  agency,  it  will  be  a  powerful  motive  for  exertion  on  their 
part 

As  to  the  interference  of  the  revenue  laws  of  the  Union,  and  of 
its  members,  we  have  already  seen  that  there  can  be  no  clashing  or 
repugnancy  of  authority.  The  laws  cannot,  therefore,  in  a  legal 
sense,  interfere  with  each  other ;  and  it  is  far  from  impossible  to 
avoid  an  interference  even  in  the  policy  of  their  different  systems. 
An  effectual  expedient  for  this  purpose  will  be,  mutually  to  abstain 
from  those  objects  which  either  side  may  have  first  had  recourse  to. 
As  neither  can  control  the  other,  each  will  have  an  obvious  and 
sensible  interest  in  this  reciprocal  forbearance.  And  where  there 
is  an  immediate  common  interest,  we  may  safely  count  upon  its 
operation.  When  the  particular  debts  of  the  States  are  done  away, 
and  their  expenses  come  to  be  limited  within  their  natural  compass, 
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the  possibility  almost  of  interference  will  vanish.  A  small  land 
tax  will  answer  the  purpose  of  the  Slates,  and  will  be  their  most 
simple,  in  ill  mo.-.!  fit  resource. 

Many  spectres  have  been  raised  out  of  this  power  of  internal 
taxation,  to  excite  the  apprehensions  of  the  people — double  seta  of 
revenue  officers—*  duplication  uf  their  burdens  by  doable  taxations, 
and  the  frightful  forms  of  odious  and  oppressive  poll-lnxc*,  have 
been  played  off  with  all  the  ingenious  dexterity  of  political  leger- 
demain. 

As  to  the  first  point,  there  are  two  <  a  ■■<■>■  in  which  there  can  be 
no  room  for  double  sets  of  officers ;  one,  where  the  right  of  im- 
posing (he  tax  is  exclusively  vested  in  the  Union,  which  applies  to 
the  duties  on  imports:  the  other,  where  the  object  has  not  fallen 
under  any  State  regulation  or  provision,  which  maybe  applicable 
to  a  variety  of  objects.  In  other  cases,  the  probability  is,  that  the 
United  States  will  cither  wholly  abstain  from  the  objects  pre- 
occupied for  local  purposes,  or  will  make  nse  of  the  State  officers, 
and  State  regulations,  for  collecting  the  additional  imposition. 
Tliis  will  best  answer  the  views  of  re  venue,  because  it  will  save 
expense  in  the  collection,  and  will  liest  avoid  any  occasion  of  dis- 
gust to  the  State  Governments  and  to  the  people.  At  all  events, 
here  is  a  practicable  expedient  for  avoiding  such  an  inconvenience; 
and  nothing  more  can  he  required  than  to  show,  that  evils  predicted 
do  not  necessarily  result  from  the  plan. 

As  to  any  argument  derived  from  a  supposed  system  of  influ- 
ence, it  is  a  sufficient  answer  to  say,  that  it  ought  not  to  be  pre- 
sumed ;  but  the  supposition  is  susceptible  of  a  more  precise  answer. 
If  such  a  spirit  should  infest  the  councils  of  the  Union,  the  most 
certain  road  to  the  accomplishment  of  its  aim  would  be,  to  employ 
the  State  officers  as  much  as  possible,  and  to  attach  them  to  the 
Union  by  an  accumulation  of  their  emoluments.  This  would 
serve  to  turn  the  tide  of  State  influence  into  the  channels  of  the 
National  Government,  instead  of  making  Federal  influence  flow 
in  an  opposite  and  adverse  current.  But  all  suppositions  of  this 
kind  ate  invidious,  and  ought  to  be  banished  from  the  consideration 
of  the  great  question  before  the  people.  They  can  answer  no 
other  end  than  to  cast  a  mist  over  the  truth 

As  to  the  suggestion  of  double  taxation,  the  answer  is  plain.  The 
wants  of  the  Union  are  to  be  supplied  in  one  way  or  another ;  if  by 
the  authority  of  the  Federal  Government,  then  it  will  not  remain 
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to  be  done  by  that  of  the  State  Governments.  The  quantity  of 
taxes  to  be  paid  by  the  community,  must  be  the  same  in  either 
case ;  with  this  advantage,  if  the  provision  is  to  be  made  by  the 
Union — that  the  capital  resource  of  commercial  imposts,  which  is 
the  most  convenient  branch  of  revenue,  can  be  prudently  improved 
to  a. much  greater  extent  under  Federal,  than  under  State  regula- 
tion ;  and  of  course  will  render  it  less  necessary  to  recur  to  more 
inconvenient  methods:  and  with  this  further  advantage,  that  as 
far  as  there  may  lie  any  real  difficulty  in  the  exercise  of  the  power 
of  internal  taxation,  it  will  impose  a  disposition  to  greater  care  in 
the  choice  and  arrangement  of  the  means  ;  and  must  naturally  tend 
to  make  it  a  fixed  point  of  policy  in  the  national  administration, 
to  go  as  far  as  may  be  practicable  in  making  the  luxury  of  the  rich 
tributary  to  the  public  treasury,  in  order  to  diminish  the  necessity 
of  those  impositions,  which  might  create  dissatisfaction  in  the 
poorer  and  most  numerous  classes  of  the  society.  Happy  it  is  when 
the  interest  which  the  Government  has  in  the  preservation  of  its 
own  power,  coincides  with  a  proper  distiibution  of  the  public 
burdens,  and  tends  to  guard  the  least  wealthy  part  of  the  community 
from  oppression  I 

As  to  poll  taxes,  I  without  scruple,  confess  my  disapprobation 
of  them ;  and  though  they  have  prevaled  from  an  early  period  in 
those  States  *  which  have  uniformly  been  the  most  tenacious  of 
their  rights,  I  should  lament  to  see  them  introduced  into  practice 
under  the  National  Government.  Hut  does  it  follow,  because  there 
is  a  power  to  lay  them,  that  they  will  actually  be  laid?  Every 
State  in  the  Union  has  power  to  impose  taxes  of  this  kind ;  and 
yet  in  several  of  them  they  are  unknown  in  practice.  Are  the 
State  Governments  to  be  stigmatized  as  tyrannies,  because  they 
possess  this  power  ?  If  they  are  not,  with  what  propriety  can  the 
like  power  justify  such  a  charge  against  the  National  Government, 
or  even  be  urged  as  an  obstacle  to  its  adoption  ?  As  little  friendly 
as  I  am  to  the  species  of  imposition,  I  still  feel  a  thorough  convic- 
tion, that  the  power  of  having  recourse  to  it,  ought  to  exist  in  the 
Federal  Government.  There  are  certain  emergencies  of  nations, 
in  which  expedients,  that  in  the  ordinary  state  of  things  ought  to  be 
forborne,  become  essential  to  the  public  weal.  And  the  Govern- 
ment, from  the  possibility  of  such  emergencies,  ought  ever  to  have  the 
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option  of  making  use  of  them.  Tlie  real  scarcity  of  objects  in  this 
country,  which  may  he  considered  as  productive  sources  of  reve- 
nue, is  a  reason  paSttfiv  to  itself,  for  not  abridging  the  discretion 
of  the  national  councils  in  this  respect.  There  may  exist  certain 
critical  and  tempestuous  conjunctures  of  the  Slate,  in  which  a  poll 
tax  may  become  an  inestimable  resource.  And  as  I  know  nothing 
to  exempt  this  portion  of  (he  globe  from  the  trunnion  calamities 
that  have  hcfallen  other  parts  of  it,  I  acknowledge  my  aversion  to 
every  project  that  is  calculated  to  disarm  the  Government  of  a 
single  weapon,  which  in  any  possible  contingency  might  be  use- 
fully employed  for  the  general  defence  and  security. 

I  have  now  gone  through  the  examination  of  those  powers,  pro- 
posed to  be  conferred  upon  the  Federal  Government,  which  relate 
more  peculiarly  to  its  energy,  and  to  its  efficiency  for  answering 
the  great  und  primary  objects  of  union.  There  are  others  which, 
though  omitted  here,  will,  in  order  to  render  the  view  of  the  sub- 
ject more  complete,  1  e  taken  notice  of  under  the  next  head  of  our 
inquiries.  I  natter  myself  the  progress  already  made,  will  have 
sufficed  to  satisfy  the  candid  and  judicious  part  of  the  community, 
that  some  of  the  objections  which  have  been  most  strenuously 
urged  against  the  Constitution,  and  which  were  most  formidable  in 
their  first  appearance,  are  not  only  destitute  of  substance,  but  if 
they  had  operated  in  the  formation  of  the  plan,  would  have  ren- 
dered it  incompetent  to  the  great  ends  of  public  happiness  and 
national  pros]>erity.  I  equally  flatter  myself,  that  a  further  and 
more  critical  investigation  of  the  system,  will  serve  to  recommend 
it  still  more  to  every  sincere  and  disinterested  advocate  for  good 
government ;  and  will  leave  no  doubt  with  men  of  this  character, 
of  the  propriety  and  expediency  of  adopting  it.  Happy  will  it  bo 
for  ourselves,  and  most  honorable  for  human  nature,  if  we  have 
wisdom  and  virtue  enough,  to  set  so  glorious  an  example  to  man- 
kind 1 

18  PUBUUS. 


L94 


THE  FEDERALIST. 


NUMBER  XXXVII. 


BY  MK.  MADISOX. 

Concerning  the  Difficulties  which  the  Convention  must  have  experienced  in 

the  Formation  of  a  profwr  Flan. 

In  reviewing  the  defects  of  the  existing  Confederation,  and 
showing  that  they  cannot  be  supplied  by  a  government  of  less  en- 
ergy than  that  before  the  public,  several  of  the  most  imjiortaiit 
principles  of  the  latter  fell  of  course  under  consideration.  But  as 
the  ultimate  object  of  these  pai>ers  is,  to  determiue  clearly  and 
fully  the  merits  of  this  Constitution,  and  the  expediency  of  adopt- 
ing it,  our  plan  cannot  be  completed  without  taking  a  more  critical 
and  thorough  survey  of  the  work  of  the  Convention ;  without  ex- 
amining it  on  all  its  sides ;  comparing  it  in  all  its  parts,  and  cal- 
culating its  probable  effects. 

Tliat  this  remaining  task  may  be  executed  under  impressions 
conducive  to  a  just  and  fair  result,  some  reflections  must  in  this 
place  be  indulged  which  candor  previously  suggests. 

It  is  a  misfortune,  inseparable  from  human  affairs,  that  public 
measures  are  rarely  investigated  with  that  spirit  of  moderation, 
which  is  essential  to  a  just  estimate  of  their  real  tendency  to  ad- 
vance or  obstruct  the  public  good ;  and  that  this  spirit  is  more  apt 
to  be  diminished  than  promoted,  by  those  occasions  which  require  an 
unusual  exercise  of  it.  To  those  who  have  been  led  by  experience 
to  attend  to  this  consideration,  it  could  not  appear  surprising,  that  the 
act  of  the  Convention  which  recommends  so  many  important  changes 
and  innovations,  that  may  be  viewed  in  so  many  lights  and  rela- 
tions, and  which  touches  the  springs  of  so  many  passions  and  in- 
terests, should  find  or  excite  dispositions  unfriendly  both  on  one 
side  and  on  the  other,  to  a  fair  discussion  and  accurate  judgment 
of  its  merits.  In  some,  it  has  been  too  evident  from  their  own 
publications,  that  they  have  scanned  the  proposed  Constitution, 
not  only  with  a  predisposition  to  censure,  but  with  a  predetermi- 
nation to  condemn ;  as  the  language  held  by  others,  betrays  an  op- 
posite predetermination  or  bias,  which  must  render  their  opinions 


XXXYIL-JA3IES  UAJXBOX.  195 

also  of  little  moment  in  the  question.  In  placing,  however,  these 
different  characters  011  a  level,  with  respect  to  the  weight  of  their 
opinions,  I  wish  not  to  insinuate  that  there  may  not  be  a  material 
difference  in  the  purity  of  their  intentions.  It  is  hut  just  to 
remark  in  favor  of  the  latter  description,  that  as  our  situation  is 
universally  admitted  to  ho  peculiarly  critical,  and  to  requite  in- 
dis|>cns;\Mv,  that  something  should  he  done  for  our  relief,  the  pre- 
determined imtron  of  what  has  been  actually  done,  may  have  taken 
his  bias  from  the  weight  of  these  considerations,  as  well  as  from 
considerations  of  a  sinister  nature.  The  predetermined  adversary, 
on  the  other  hand,  can  have  lieen  governed  by  no  venial  motive 
whatever.  The  intentions  of  tlie  first  may  lie  upright,  as  they 
may  on  the  contrary  he  culpable.  The  views  of  the  last  cannot  be 
upright,  and  must  be  culpable.  But  the  truth  is,  that  these  papeis 
arc  not  addressed  to  persons  falling  under  either  of  these  descrip- 
tions. They  solicit  the  attention  of  those  only,  who  add  to  a 
sincere  zeal  for  the  happiness  of  their  country,  a  temper  favoraUe 
to  a  just  estimate  of  the  means  of  promoting  it. 

Persons  of  this  character  will  proceed  to  an  examination  of  the 
plan  submitted  by  the  Convention,  not  only  without  a  disposition 
to  find  or  to  magnify  faults;  but  will  see  the  propriety  of  reflect* 
ing,  that  a  faultless  system  was  not  to  be  expected.  Nor  will  they 
barely  make  allowances  for  the  errors  which  may  be  chargeable  on 
the  fallibility  to  which  the  Convention  as  a  body  of  men,  were 
liable ;  but  will  keep  in  mind  that  they  themselves  also  are  bat 
men,  and  ought  not  to  assume  an  infallibility  in  rejudging  tlie  fal- 
lible opinions  of  others.  — 

With  equal  readiness  will  it  be  perceived,  that  besides  these  in-   a 
duccmenU  to  candor,  man)*  allowances  ought  to  be  made,  for  the 
difficulties  inherent  in  the  very  nature  of  the  undertaking  referral 
to  the  Convention. 

Tlie  novelty  of  that  undertaking  immediately  strikes  us.  It  has 
been  shown  in  the  course  of  these  papers,  that  the  existing  Confed- 
eration is  founded  on  principles  which  are  fallacious ;  that  we  must 
consequently  change  this  first  foundation,  and  with  it,  the  super- 
structure resting  thereon.  It  has  been  shown,  that  the  other  Con- 
federacies which  could  be  consulted  as  precedents,  have  been  viti- 
ated  by  the  same  erroneous  principle  wul  «n  therefore  furnish 
no  other  light  than  that  of  beacon**  Avhich  give  warning  of  th* 
course  to  be  shunned,  without  point*11!?  out  that  which  ought  to 
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How  far  the  Convention  may  hare  succeeded  in  Uds  put  of 
their  work,  will  better  appear  on  a  more  accurate  view  of  it* 
From  the  cursory  one  here  taken,  it  must  clearly  appear  to  hare 
been  an  arduous  part- 
Not  less  arduous  must  have  been  the  task  of  marking  the  proper 
line  of  partition,  between  the  authority  of  the  General,  and  that 
of  the  State  Governments.  Every  man  will  be  sensible  of  this 
difficulty,  in  proportion  as  he  lias  been  accustomed  to  contem- 
plate and  discriminate  objects,  extensive  and  complicated  in  their 
nature.  The  faculties  of  the  mind  itself  have  never  yet  been  dis- 
tinguished and  defined,  with  saUsfactoiy  precision,  fay  all  the 
efforts  of  the  most  acute  and  metaphysical  philosophers. 
jK'rccption,  judgment,  desire,  volition,  memory,  imagination, 
found  to  1)0  separated,  by  such  delicate  shades  and  minute  grada- 
tions, that  their  boundaries  have  eluded  the  most  subtle  investiga- 
tions, and  remain  a  pregnant  source  of  ingenious  disquisition  and 
controversy.  The  boundaries  between  the  great  kingdoms  of 
Nature,  and  still  more,  between  the  various  provinces  and  If  nor 
portions  into  which  they  are  subdivided,  afford  another  illustration 
of  the  same  important  truth.  The  most  sagacious  and  laborious 
naturalists  have  never  yet  succeeded,  in  tracing  with  certainty, 
the  line  which  separates  the  district  of  vegetable  life,  from  the 
neighboring  region  of  unorganized  matter,  or  which  marks  the 
termination  of  the  former,  and  the  commencement  of  the  *»»iw»frt 
empire.  A  still  greater  obscurity  lies  in  the  distinctive  characters, 
by  which  the  objects  in  each  of  these  great  departments  of  nature 
have  been  arranged  and  assorted. 

When  we  pass  from  the  works  of  Nature,  in  which  all  the  de- 
lineations are  perfectly  accurate,  and  appear  to  be  otherwise  only 
from  the  imperfection  of  the  eye  which  surveys  them,  to  the 
institutions  of  man,  in  which  the  obscurity  arises  as  well  from 
the  object  itself,  as  from  the  organ  by  which  it  is  contemplated ; 
we  must  perceive  the  necessity  of  moderating  still  further  our 
expectations  and  hopes  from  the  efforts  of  human  sagacity.  Ex* 
perience  has  instructed  us,  that  no  skill  in  the  science  of  Govern* 
ment  has  yet  been  able  to  discriminate  and  define,  with  sufficient 
certainty,  its  three  great  provinces,  the  Legislative,  Executive, 
and  Judiciary ;  or  even  the  privileges  and  the  powers  of  the  dif- 
ferent Legislative  branches.  Questions  daily  occur  in  the  course 
of  practice,  which  prove  the  obscurity  that  reigns  over  these 
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•  -subjects  and  which   puzzles   the    greatest    adepts  ill    political 
science. 

The  experience  of  ages,  with   the  continued  and   combined 
labors  of  the  most  enlightened  legislators  and  jurists  have  lx?en 
equally  unsuccessful  in  delineating  the  several  objects  and  limits 
of  different  codes  of  laws,  and  different  tribunals  of  justice.     The 
precise  extent  of  the  Common  Law,  the  Statute  Law,  the  Mari- 
time Law,  the  Ecclesiastical  Law,  the  Law  of  Corporations  and 
other  local  laws  and  customs,  remain  still  to  be  clearly  and  finally 
established  in  Great  Britain,  where  accuracy  in*  such  subjects  lias 
been  more  industriously  pursued  than  in  any  other  part  of  the 
world.     The  jurisdiction  of  her  several  courts,  general  and  local, 
of  law,  of  equity,  of  admiralty,  etc.,  is  not  less  a  source  of  frequent 
and  intricate  discussions,  sufficiently  denoting  the  indeterminate 
limits  by  which  they  are  respectively  circumscribed.     All  new 
laws  though  penned  with  the  greatest  technical  skill,  and  passed 
on  the  fullest  and  most  mature  deliberation,  are  considered  as 
more  or  less  obscure  and  equivocal,  until  their  meaning  be  liqui- 
dated and  ascertained  by  a  series  of  particular  discussions  and  ad- 
judications.    Besides  the  obscurity  arising  from  the  complexity  of 
objects,  and  the  imperfection  of  the  human  faculties  the  medium 
through  which  the  conceptions  of  men  are  conveyed  to  each  other, 
adds  a  fresh  embarrassment.     The   use  of  words  is  to  express 
ideas.      Perspicuity  therefore   requires   not  only   that  the  ideas 
should  be  distinctly  formed,  but  that  they  should  be  expressed  by 
words  distinctively  and  exclusively  appropriated  to  them.     But 
no  language  is  so  copious  as  to  supply  words  and  phrases  for  every 
complex  idea,  or  so  correct  as  not  to  include  many,  equivocally 
denoting  different  ideas.     Hence  it  must  happen,  that  however 
accurately  objects  may  be  discriminated  in  themselves  and  how- 
ever accurately  the  discrimination  may  be  considered,  the  defini- 
tion of  them  may  be  rendered  inaccurate,  by  the  inaccuracy  of  the 
terms  in  which  it  is  delivered.     And  this  unavoidable  inaccuracy 
must  be  greater  or  less,  according  to  the  complexity  and  novelty 
of  the  objects  defined.     When  the  Almighty  Himself  condescends 
to  address  mankind  in  their  own  language,  His  meaning,  luminous 
as  it  must  be,  is  rendered  dim  and  doubtful,  by  the  cloudy  medium 
•through  which  it  is  communicated. 

Here,  then,  are  three  sources  of  vague  and  incorrect  definitions  ; 
indistinctness  of  the  object,  imperfection  of  the  organ  of  concep- 
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l,  inadequateness  of  the  vehicle  of  ideas.    Any  one  of   the 
>t  produce  a  certain  degree  of  obscurity.    The   Convention, 
ineating  the  boundary  between  the  Federal  and  State  jurisd 
|is  must  have  experienced  the  full  effect  of  them  all. 
o  the  difficulties  already  mentioned,  may  be  added  the   int 
|ng  pretensions  of  the  larger  and  smaller  States.     We    canr 
in  supi>osing  that  the  former  would  contend  for  a  participati 
lie   Government,  fully  proportioned   to   their  superior  weal 
importance ;  and  that  the  latter  would  not  be  less  tenacious 
equality  at  present  enjoyed  by  them.     We  may  well  suppa 
It  neither  side  would  entirely  yield  to  the  other,  and  consequent 
|t  the  struggle  could   be  terminated  only  by  compromise, 
extremely  proUible  also,  that  after  the   ratio  of  representati 
been  adjusted,  this  very  compromise  must  have  produced 
>h  struggle  between  the  same  parties,  to  give  such  a  turn  to  t 
kuiization  of  the  Government,   and   to   the  distribution   of 
[veis,  as  would  increase  the  importance  of  the  branches,  in  for 
which  they  had  respectively  obtained  the  greatest  share  of 
nice.    There  are  features  in  the  Constitution  which  warrant  ea 
these  suppositions  ;  and  as  far  as  either  of  them  is  well  found 
|hows  that  the  Convention  must  have  been  compelled  tosacrif 
iorctical  propriety,  to  the  force  of  extraneous  consideration. 
STor  could  it  have  been  the  large  and  small  States  only,  whi 
|uld  marshal  themselves  in  opposition  to  each  other  on  varic 
ints.     Other  combinations,  resulting  from  a  difference  of  lo 
iition  and  policy,  must  have   created     additional   difficult! 
every  State  may   be  divided   into   different  districts,   and 
izens   into   different  classes,  which  give  birth  to  contending 
[ests  and  local  jealousies  ;  so  the  different  parts  of  the   Unil 
ites  are  distinguished   from  each  other,  by  a  variety  of  < 
instances,  which  produce  a  like  effect  on  a  larger  scale.      A 
|hough  this  variety  of  interests,  for  reasons  sufficiently  expla 

in  a  former  paper,  may  have  a  salutary  influence  on  the 
|nistration  of  the  Government  when  formed;  yet  every  one  m 
sensible  of  the  contrary  influence,  which  must  have  been 
•ienced  in  the  task  of  forming  it. 

[Would  it  be  wonderful  if,  under  the  pressure  of  all  these  diffic 
|s,  the  Convention  should  have  been  forced  into  some  deviate 
an  that  artificial  structure  and  regular  symmetry,  which 
itract  view  of  the  subject  might  lead  an  ingenious  theorist 


\ 


200  THE  FEDERALIST. 

bestow  on  a  Constitution  planned  in  his  closet  or  in  his  imagi- 
nation ?  The  real  wonder  is,  that  so  many  difficulties  should 
have  been  surmounted;  and  surmounted  with  an  unanimity 
almost  as  unprecedented,  as  it  must  have  been  unexpected.  It 
is  impossible  for  any  man  of  candor  to  reflect  on  this  circum- 
stance, without  partaking  of  the  astonishment.  It  is  impossible, 
for  the  man  of  pious  reflection,  not  to  perceive  in  it  the  finger 
of  that  Almighty  Hand,  which  has  been  so  frequently  and  sig- 
nally extended  to  our  relief  in  the  critical  stages  of  the  Revo- 
lution. 

We  had  occasion  in  a  former  paper,  to  take  notice  of  the  re- 
peated trials  which  liave  been  unsuccessfully  made  in  the  United 
Netherlands,  for  reforming  the  baneful  and  notorious  vices  of  their 
Constitution.  The  histoiy  of  almost  all  the  great  councils  and 
consultations,  held  among  mankind  for  reconciling  their  discord- 
ant opinions,  assuaging  their  mutual  jealousies,  and  adjusting 
their  respective  interests,  is  a  history  of  factions,  contentions, 
and  disappointments  ;  and  may  be  classed  among  the  most  dark 
and  degrading  pictures,  which  display  the  infirmities  and  deprav- 
ities of  the  human  character.  If,  in  a  few  scattered  instances,  a 
brighter  aspect  is  presented,  they  serve  only  as  exceptions  to 
admonish  us  of  the  general  truth  ;  and  by  their  lustre  to  darken 
the  gloom  of  the  adverse  prospect  with  which  they  are  contrasted. 
In  revolving  the  cause  from  which  these  exceptions  result,  and 
applying  them  to  the  particular  instance  before  us,  we  are 
necessarily  led  to  two  important  conclusions.  The  first  is,  that 
the  Convention  must  have  enjoyed,  in  a  very  singular  degree 
an  exemption  from  the  pestilential  influence  of  party  animosities; 
the  diseases  most  incident  to  deliberative  bodies,  and  most  apt 
to  contaminate  their  proceedings.  The  second  conclusion  is,  that 
all  the  deputations  composing  the  Convention,  were  either  satis- 
factorily accommodated  by  the  final  act;  or  were  induced  to  accede 
to  it,  by  a  deep  conviction  of  the  necessity  of  sacrificing  private 
opinions  and  partial  interests,  to  the  public  good ;  and  by  a 
despair  of  seeing  this  necessity  diminished  by  delays  or  by  new 
experiments. 

PUBLIUS. 
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BY  MB.  1IADI80H. 


The  Subject  continued,  and  the  Incoherence  of  the  Objection*  to  the  Fin 

exposed. 

It  is  not  a  little  remarkable,  that  in  every  case  reported  hj 
ancient  history,  in  which  Government  hat  been  established  with 
deliberation  and  consent,  the  task  of  framing  it  has  not  been* 
committed  to  an  assembly  of  men;  but  has  been  performed  by* 
some  individual  citizen,  of  pre-eminent  wisdom   and  approved 
integrity. 

Minos,  we  learn,  was  the  primitive  founder  of  the  government 
of  Crete;  as  Zaleucus  was  of  that  of  the  Locrians.  Theseus, 
first,  and  after  hira  Draco  and  Solon*  instituted  the  government 
of  Athens.  Lycurgus  was  the  lawgiver  of  Sparta.  The  founda- 
tion of  the  original  Government  of  Rome  was  laid  by  Romulus; 
and  the  work  completed  by  two  of  his  elective  successors,  Noma 
and  Tullus  Hostilius.  On  the  abolition  of  royalty,  the  consular 
administration  was  substituted  by  Brutus,  who  stepped  forward 
with  a  project  for  such  a  reform,  which  lie  alleged  had  been  pre- 
pared by  Senilis  Tullius,  and  to  which  his  address  obtained  the 
assent  and  ratification  of  the  Senate  and  people.  This  remark  is 
applicable  to  Confederate  Government  also.  Amphyctioh,  we  are 
told,  was  the  author  of  that  which  bore  his  name.  The  Achat* 
league  received  its  first  birth  from  Aehaus,  and  its  second  from 
Aratus. 

What  degree  of  agency  these  reputed  lawgivers  might  have  in 
their  respective  establishments,  or  how  far  they  might  be  clothed 
with  the  legitimate  authority  of  the  people,  cannot,  in  every  instance 
be  ascertained.  In  some,  however,  the  proceeding  was  strictly 
regular.  Draco  appears  to  have  been  intrusted  by  the  people  of 
Athens,  with  indefinite  powers  to  reform  its  government  and  laws. 
And  Solon,  according  to  Plutarch,  was  in  a  manner  compelled,  by 
the  universal  suffrage  of  his  fellow-citizens,  to  take  upon  him  the 

sole  and  absolute  power  of  new-modelling  the  Constitution. .    The 

• 

\ 


£02  THE  FEDERALIST. 

proceedings  under  Lycurgus  were  less  regular ;  but  as  far  as  the 
advocates  for  a  methodical  reform  could  prevail,  they  all  turned 
their  ey6s  towards  the  single  effort*  of  that  celebrated  patriot  and 
sage,  instead  of  seeking  to  bring  about  a  revolution,  by  the  inter- 
vention of  a  deliberative  body  of  citizens. 

Whence  could  it  have  proceeded,  that  a  people,  jealous  as  the 
Greeks  were  of  their  liberty,  should  so  far  abandon  the  rules  of 
caution,  as  to  place  their  destiny  in  the  hands  of  a  single  man  ? 
Whence  could  it  have  proceeded  that  the  Athenians,  a  people  who 
would  not  suiter  an  army  to  be  commanded  by  fewer  than  ten  gen- 
ends,  and  who  required  no  other  proof  of  danger  to  their  liberties 
than  the  illustrious  merit  of  a  fellow-citizen,  should  consider  one 
distinguished  person  as  a  more  eligible  depository  of  the  fortunes 
of  themselves  and  their  posterity,  than  a  select  body  of  citizens, 
from  whose  common  del  iterations  more  wisdom,  as  well  as  more 
safety,  might  have  been  expected  ?  These  questions  cannot  be 
fully  answered,  without  supposing  that  the  fear  of  discord  and 
disunion  among  a  number  of  counsellors,  exceeded  the  apprehen- 
sion of  treachery  or  incapacity  in  a  single  individual.  History 
informs  us  likewise  of  the  difficulties  with  which  these  celebrated 
reformers  had  to  contend  ;  as  well  as  of  the  expedients  which  they 
were  obliged  to  employ,  in  order  to  cany  their  reforms  into  effect. 
Solon,  who  seems  to  have  indulged  a  more  temporizing  policy, 
confessed  that  he  had  not  given  to  his  countrymen  the  government 
best  suited  to  their  happiness,  but  most  tolerable  to  their  preju- 
dices. And  Lycurgus,  more  true  to  his  object,  was  under  the 
necessity  of  mixing  a  portion  of  violence  with  the  authority  of 
superstition ;  and  of  securing  his  final  success,  by  a  voluntary 
renunciation,  first  of  his  country,  and  then  of  his  life. 

If  these  lessons  teach  us,  on  one  hand,  to  admire  the  improve- 
ment made  by  America,  on  the  ancient  mode  of  preparing  and 
establishing  regular  plans  of  Government;  they  serve  not  less  on 
the  other,  to  admonish  us  of  the  Lizards  and  difficulties  incident  to 
such  experiments,  and  of  the  great  imprudence  of  unnecessarily 
multiplying  them. 

Is  it  an  unreasonable  conjecture,  that  the  errors  which  may  be 
contained  in  the  plan  of  the  Convention,  are  such  as  have  resulted, 
fttherfrom  the  defect  of  antecedent  experience  on  this  complicated 
*&d  difficult  subject,  than  from  a  want  of  accuracy  or  care  in  the  in- 
vestigation of  it ;  and  consequently,  that  they  are  such  as  will  not 
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be  ascertained  until  an  actual  trial  shall  liave  pointed  them  out? 
Tins  conjecture  is  rendered  probable,  not  only  by  many  considera- 
tions of  a  general  nature,  but  by  the  particular  case  of  the  Articles 
of  Confederation. 

It  is  observable,  that  among  the  numerous  objections  and 
amendments  suggested  by  the  several  States,  when  these  articles 
were  submitted  for  their  ratification,  not  one  is  found,  which  al- 
ludes to  the  great  and  radical  error,  which  on  actual  trial  has  dis- 
covered it>elf.  And  if  we  except  the  oliservations  which  New 
Jersey  was  led  to  make,  rather  by  her  local  situation,  than  by  lier 
peculiar  foresight,  it  may  lw  questioned  whether  a  single  sugges- 
tion was  of  sufficient  moment  to  justify  a  revision  of  the  system. 
There  is  abundant  reason,  nevertheless,  to  suppose  that,  immaterial 
as  these  objections  were,  they  would  have  lieen  adhered  to  with  a 
very  dangerous  inflexibility  in  some  States,  had  not  a  real  for 
their  opinions  and  supj[>osed  interests  been  stifled  by  tlie  more 
powerful  sentiment  of  self-preservation.  One  State,  we  may 
1  'emend ht,  persisted  for  several  years  in  lef using  her  concurrence, 
although  the  enemy  remained  the  whole  period  at  our  gates,  or 
rather  in  the  very  bowels  of  our  country.  Nor  was  her  pliancy  in 
the  end  effected  by  a  less  motive,  than  the  fear  of  being  chargeable 
with  protracting  the  public  calamities,  and  endangering  the  event 
of  the  contest  Every  candid  reader  will  make  the  proper  reflec- 
tions on  these  important  facts. 

A  patient,  who  finds  his  disorder  daily  growing  worse;  and  that 
an  efficacious  remedy  can  no  longer  be  delayed  without  extreme 
danger  ;  after  coolly  revolving  Ins  situation,  and  the  characters  of 
different  physicians,  selects  and  calls  in  such  of  them  as  he  judges 
most  capable  of  administering  relief,  and  best  entitled  to  his  con- 
fidence. The  physicians  attend  ;  the  case  of  the  patient  is  carefully 
examined:  a  consultation  is  held:  they  are  unanimously  agreed 
that  the  symptoms  are  critical ;  but  that  the  case,  with  proper  and 
timely  relief,  is  so  far  from  being  desperate,  that  it  may  be  made  to 
issue  in  an  improvement  of  his  constitution.  They  are  equally 
unanimous  in  prescribing  the  remedy  by  which  this  happy  effect  is 
to  be  produced.  The  prescription  is  no  sooner  made  known,  how- 
ever, than  a  numljcr  of  ]>ersons  interpose,  and  without  denying  the 
reality  or  danger  of  the  disorder,  assure  the  patient  that  the  pre- 
scription will  be  i>oison  to  his  constitution,  and  forbid  him,  under 
pain  of  certain  death,  to  make  use  of  it     Might  not  the  patient 
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reasonably  demand,  before  he  ventured  to  follow  this  advice,  that 
the  authors  of  it  should  at  least  agree  among  themselves,  on  some 
other  remedy  to  be  substituted  ?  And  if  he  found  them  differing 
as  much  from  one  another  as  from  his  first  counsellors,  would  he 
not  act  prudently,  in  trying  the  experiment  unanimously  recom- 
mended by  the  latter,  rather  than  in  hearkening  to  those  who 
could  neither  deny  the  necessity  of  a  speedy  remedy,  nor  agree  in 
proposing  one? 

Such  a  patient,  and  in  such  a  situation,  is  America  at  this 
moment  She  lias  been  sensible  of  her  malady.  She  has  obtained 
a  regular  and  unanimous  advice  from  men  of  her  own  deliberate 
choice.  And  she  is  warned  by  others  against  following  this  advice, 
under  pain  of  the  most  fatal  consequences.  Do  the  monitors  deny 
the  reality  of  her  danger  ?  No.  Do  they  deny  the  necessity  of 
some  speedy  and  powerful  remedy?  No.  Are  they  agreed,  are 
any  two  of  them  agreed,  in  their  objections  to  the  remedy  proposed, 
or  in  the  proper  one  to  be  substituted  ?  Let  them  speak  for  them- 
selves. 

This  one  tells  us  that  the  proposed  Constitution  ought  to  be 
rejected,  because  it  is  not  a  confederation  of  the  States,  but  a 
government  over  individuals.  Another  admits  that  it  ought  to 
be  a  government  over  individuals,  to  a  certain  extent,  but  by  no 
means  to  the  extent  proposed.  A  third  does  not  object  to  the 
government  over  individuals,  or  to  the  extent  proposed,  but  to  the 
want  of  a  Bill  of  Rights.  A  fourth  concurs  in  the  absolute  necessity 
of  a  Bill  of  Rights,  but  contends  that  it  ought  to  be  declaratory, 
not  of  the  personal  rights  of  individuals,  but  of  the  rights  reserved 
to  the  States  in  their  political  capacity.  A  fifth  is  of  opinion  that 
a  Bill  of  Rights  of  any  sort  would  be  superfluous  and  misplaced, 
and  that  the  plan  would  be  unexceptionable,  but  for  the  fatal  power 
of  regulating  the  times  and  places  of  election.  An  objector  in  a  large 
State,  exclaims  loudly  against  the  unreasonable  equality  of  represen- 
tation in  the  Senate.  An  objector  in  a  small  State,  is  equally  loud 
against  the  dangerous  inequality  in  the  House  of  Representatives. 
From  one  quarter  we  are  alarmed  with  the  amazing  expense,  from 
the  number  of  persons  who  are  to  administer  the  new  Government 
From  another  quarter,  and  sometimes  from  the  same  quarter  on  an- 
other occasion,  the  cry  is  that  the  Congress  will  be  but  the  shadow 
of  a  representation,  and  that  the  Government  would  be  far  less 
objectionable,  if  the   number  and  the  expense  were  doubled.    A 
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patriot  in  ii  StAtet1i.it  Joes  not  import  or  export,  discerns  insuperable 
objections  against  the  power  of  direct  taxation.  The  patriotic  ad- 
versary in  a  State  of  great  exports  and  imports,  is  not  less  dissatisfied 
tliat  the  whole  burden  of  taxes  may  K1  thrown  on  consumption. 
This  politician  discovers  iu  the  Constitution  a  direct  and  irresistible 
tendency  to  monarchy.  That,  is  equally  sine,  it  will  end  in  aristo- 
cracy. Another  is  puzzled  to  Ray  which  of  these  shapes  it  will  ulti- 
mately assume,  hut  sees  clearly  it  must  be  one  or  other  of  them. 
Whilst  a  fourth  id  not  wanting,  who  with  no  less  confidence,  affirms, 
that  the  Constitution  is  so  far  from  having  a  bias  towards  either  of 
those  dangers,  that  the  weight  on  that  side  will  not  he  sufficient  to 
keep  it  upright  and  firm  against  its  opposite  propensities.  Willi  an- 
other class  of  adversaries  to  the  Constitution,  tho  language  is,  that 
the  Legislative,Execulivc,and  Judiciary  dcpartnicnts.are  intermixed 
in  such  a  manner,  as  to  contradict  all  the  ideas  of  regular  govern- 
ment, and  all  the  requisite  precautions  in  favor  of  liberty.  Whilst 
this  objection  circulates  in  vague  and  general  expressions,  there 
are  not  a  few  who  lend  their  sanction  to  it.  Let  each  one  come 
forward  with  his  particular  explanation,  and  scarcely  any  two  are 
exactly  agreed  on  the  subject.  In  tho  eyes  of  one,  tho  junction  of 
the  Senate  with  the  President,  in  the  responsible  function  of  ap- 
pointing to  offices,  instead  of  vesting  this  power  in  the  Executive 
alone,  is  the  vicious  part  of  the  organization.  To  another  tlie  ex- 
clusion of  the  House  of  Representatives,  whose  numbers  alone  could 
be  a  due  security  against  corruption  nnd  partiality  in  the  exercise 
of  such  a  power,  is  equally  obnoxious.  With  a  third,  the  admis- 
sion of  the  President  into  any  share  of  a  power,  which  must  ever 
be  a  dangerous  engine  in  the  hands  of  the  executive  magistrate,  is  an 
unpardonable  violation  of  the  maxims  of  republican  jealousy.  No 
part  of  the  arrangement,  according  to  some,  is  more  inadmissible 
than  the  trial  of  impeachments  by  the  Senate  which  is  alternately 
a  member  both  of  the  Legislative  and  Executive  departments,  when 
this  power  so  evidently  l>eloiiged  to  the  Judiciary  department. 
We  concur,  fully,  reply  others,  in  the  objection  to  this  part  of  the 
plan,  but  we  can  never  agree  that  a  reference  of  impeachments  to 
the  Judiciary  authority  would  be  an  amendment  of  the  error; 
our  principal  dislike  to  the  organization,  arises  from  the  extensive 
powers  already  lodged  in  that  department.  Even  among  the 
zealous  patrons  of  a  Council  of  State,  the  most  irreconcilable 
variance  is  discovered,  concerning  the  mode  in  which  it  ought  to 
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id.  The  demand  of  one  gentleman  is,  that  the  council 
ist  of  a  small  number,  to  be  appointed  by  the  most 
ranch  of  the  Legislature.  Another  would  prefer  a 
>er,  and  considers  it  as  a  fundamental  condition,  that 
nent  should  be  made  by  the  President  himself, 
give  no  umbrage  to  the  writers  against  the  plan  of 
Constitution,  let  us  suppose,  that  as  they  are  the  most 
.hey  are  also  the  most  sagacious,  of  those  who  think 
vention  were  unequal  to  the  task  assigned  them,  and 
r  and  better  plan  might  and  ought  to  be  substituted, 
er  suppose,  that  their  country  should  concur,  both  in 
le  opinion  of  their  merits,  and  in  their  unfavorable 
le  Convention ;  and  should  accordingly  proceed  to  form 
second  Convention,  with  full  powers,  and  for  the  ex- 
se,  of  revising  and  remoulding  the  work  of  the  first, 
xperiment  to  be  seriously  made,  though  it  requires 
to  view  it  seriously  even  in  fiction,  I  leave  it  to  be 
he  sample  of  opinions  just  exhibited,  whether,  with  all 
to  their  predecessors,  they  would,  in  any  one  point, 
dely  from  their  example,  as  in  the  discord  and  ferment 
mark  their  own  deliberations ;  and  whether  the  Con- 
w  before  the  public,  would  not  stand  as  fair  a  chance 
lity,  as  Lycurgus  gave  to  that  of  Sparta,  by  making 
>  depend  on  his  own  return  from  exile  and  death,  if 
5  immediately  adopted,  and  were  to  continue  in  force, 
utter  but  until  another  should  be  agreed  upon  by  this 
ly  of  lawgivers. 

tter  both  of  wonder  and  regret,  that  those  who  raise  so 
ons  against  the  new  Constitution,  should  never  call  to 
fecte  of  that  which  is  to  be  exchanged  for  it.  It  is  not 
at  the  former  should  be  perfect ;  it  is  sufficient  that 
more  imperfect.  No  man  would  refuse  to  give  brass 
gold,  because  the  latter  had  some  alloy  in  it.     No  man 
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cr.it Ion?  Is  an  indefinite  power  to  raise  money  dangerous  in 
the  hand*  of  a  Federal  Government?  The  present  Congress  can 
make  requisitions  to  any  amount  they  please;  and  the  States 
are  constitutionally  bound  to  furnish  them:  they  can  emit  bills 
of  credit  a*  long  as  they  will  jiay  for  the  paper;  they  can  borrow 
buh  abroad  and  at  home,  as  long  as  a  shilling  will  be  lent.  Is  an 
indefinite  power  to  raise  troops  dangerous?  The  Confederation 
gives  to  Congress  that  j>ower  also;  and  they  have  already  liegun 
to  make  use  of  it.  Is  it  improper  and  unsafe,  to  intermix  the 
different  powers  of  government  in  the  same  body  of  men?  Con- 
gress, a  single  body. of  men,  are  the  sole  depository  of  all  the 
Federal  powers.  Is  it  Jtarticularly  dangerous,  to  give  the  kej-s  of 
the  hv.LMUT,  and  the  command  of  the  army,  into  the  same  hands? 
The  Confederation  places  them  bull  in  the  hands  of  Congress.  Is 
a  Hill  of  Rights  essential  to  lilvrty  ?  The  Confederation  has  no 
Hill  of  nights.  Is  it  an  objection  against  the  new  Constitution, 
that  it  empowers  the  Senate,  with  the  concurrence  of  the  Executive* 
to  make  treaties  which  are  to  be  the  laws  of  the  land?  The  exist- 
ing Congress,  without  any  such  control,  can  make  treaties  wbich 
they  themselves  have  declared,  and  most  of  the  States  liave  recog- 
nized, to  be  the  supreme  law  of  the  land.  Is  the  importation  of 
slaves  permitted  by  the  new  Constitution  for  twenty  yeans?  By 
the  old  it  is  permitted  forever. 

I  shall  bo  told,  that  however  dangerous  this  mixture  of  powers 
may  be  in  theory,  It  is  rendered  harmless  by  the  dependence  of 
Congress  on  the  States  for  the  means  of  carrying  them  into  practice; 
that,  however  large  the  mass  of  powers  may  be,  it  is  in  fact  a  life- 
less mass.  Then,  say  I,  in  the  first  place,  that  the  Confederation  is 
chargeable  with  the  still  greater  folly,  of  declaring  certain  powers 
in  the  Federal  Government  to  be  absolutely  necessary,  and,  at  the 
same  time,  rendering  them  absolutely  nugatory;  and  in  the  next 
place,  that  if  the  Union  is  to  continue,  and  no  better  Government 
be  substituted,  effective  powers  must  either  be  granted  to,  or 
assumed  by,  the  existing  Congress  ;  in  either  of  which  events,  the 
contrast  just  stated  will  hold  good.  But  this  is  not  all.  Out  of 
this  lifeless  mass,  has  already  grown  an  excrescent  power,  which 
tends  to  realize  all  the  dangers  that  can  lie  apprehended  from  a 
defective  construction  of  the  supreme  Government  of  the  Union. 
It  is  now  no  longer  a  point  of  speculation  and  hope,  that  the  west- 
ern territory  is  a  mine  of  vast  wealth  to  the  United  States ;  and  al- 
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though  it  is  not  of  such  a  nature,  as  to  extricate  them  from  their 
present  distresses,  or  for  some  time  to  come,  to  yield  any  regular 
supplies  for  the  public  expenses,  yet  must  it  hereafter  be  able, 
under  proper  management,  both  to  effect  a  gradual  discharge  of 
the  domestic  debt,  and  to  furnish,  for  a  certain  period,  liberal 
tributes  to  the  Federal  treasury.  A  very  large  proportion  of  this 
fund,  has  been  already  surrendered  by  individual  States ;  and  it 
may  with  reason  be  expected,  that  the  remaining  States  will  not 
persist  in  withholding  similar  proofs  of  their  equity  and  generosity. 
We  may  calculate,  therefore,  that  a  rich  and  fertile  country,  of  an 
area  equal  to  the  inhabited  extent  of  the  United  States,  will  soon 
become  a  national  stock.  Congress  have  assumed  the  administra- 
tion of  this  stock.  They  have  begun  to  render  it  productive. 
Congress  liave  undertaken  to  do  more — they  have  proceeded  to 
form  new  States ;  to  erect  temporary  governments ;  to  appoint 
officers  for  them ;  and  to  prescribe  the  conditions  on  which  such 
States  shall  be  admitted  into  the  Confederacy.  All  this  has  been 
done ;  and  done  without  the  least  color  of  constitutional  authority. 
Tet  no  blame  has  been  whispered ;  no  alarm  has  been  sounded. 
A  great  and  independent  fund  of  revenue  is  passing  into  the  hands  \ 
of  a  tingle  body  of  men,  who  can  raise  troop$  to  an  indefinite 
number^  and  appropriate  money  to  their  support  for  an  indefinite 
period  of  time*  And  yet  there  are  men,  who  have  not  only  been 
silent  spectators  of  this  prospect,  but  who  are  advocates  for  the 
system  which  exhibits  it ;  and,  at  the  same  time,  urge  against  the 
new  system  the  objections  which  we  have  heard.  Would  they  not 
act  with  more  consistency,  in  urging  the  establishment  of  the  latter, 
as  no  less  necessary  to  guard  the  Union  against  the  future  powers 
and  resources  of  a  body  constructed  like  the  existing  Congress, 
than  to  save  it  from  the  dangers  threatened  by  the  present  im- 
potency  of  that  assembly  ? 

I  mean  not  by  anything  here  said,  to  throw  censure  on  the 
measures  which  have  been  pursued  by  Congress.  I  am  sensible 
that  they  could  not  have  done  otherwise.  The  public  interest,  the 
necessity  of  the  case,  imposed  upon  them  the  task  of  overleaping 
their  constitutional  limits.  But  is  not  the  fact  an  alarming  proof 
of  the  danger  resulting  from  a  government,  which  does  not  possess 
regular  powers  commensurate  to  its  objects?  A  dissolution,  or  usur- 
pation, is  the  dreadful  dilemjn*  to  which  it  is  continually  exposed. 

.      ..  PUBUUS, 
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BY  MR.  MADISON. 

Conformity  of  the  Plan  to  Republican  Principles ;  An  Objection  in  res] 
to  the  Powers  of  the  Convention,  Examined. 

|The  last  paper  having  concluded  the  observations,  which  w 
»ant  to  introduce  a  candid  survey  of  the  plan  of  govcrnm 
[)ortcd  by  the  Convention,  we  now  proceed  to  the  execution 
[it  part  of  our  undertaking. 

The  first  question  that  offers  itself  is,  whether  the  general  fc 

Id  aspect  of  the  Government  be  strictly  republican  ?    It  is  evid 

it  no  other  form  would  be  reconcilable  with  the  genius  of 

lople  of  America ;  with  the  fundamental  principles  of  the  Revc 

tn  ;  or  with  that  honorable  determination,  which  animates  ev 

Itary  of  freedom,  to  rest  all  our  political  experiments,  on 

>acity  of  mankind  for  self-government.    If  the  plan  of  the  C 

|ntion,  therefore,  be  found  to  depart  from  the  republican  chai 

%  its  advocates  must  abandon  it  as  no  longer  defensible. 

I  What  then  are  the  distinctive  characters  of  the  republican  fox 

ere  an  answer  to  this  question  to  be  sought,  not  by  recurring 

|inciples,  but  in  the  application  of  the  term  by  political  writ 

the  constitutions  of  different  states,  no  satisfactory  one  wo 

|er  be  found.      Holland,  in  which  no  particle  of  the  supn 

ithority  is  derived  from  the  people,  has  passed  almost  uni versa 

ider  the  denomination  of  a  republic    The  same  title  has  b 

Istowed  on  Venice,  where  absolute  power  over  the  great  bod; 

e  people  is  exercised  in  the  most  absolute  manner  by  a  sr 

}dy  of  hereditary  nobles.     Poland,  which  is  a  mixture  of  axis 

:y  and  of  monarchy  in  their  worst  forms,  has*  been  digni 

ith  tlie  same  appellation.     The  Government  of  England,  wl 

one  republican  branch  only,  combined  with  a  hereditary  ari 

:y  and  monarchy,  has,  with  equal  impropriety,  been  frequei 

|aced  on  the  list  of  republics.    These  examples,  which  are  net 

dissimilar  to  each .  other  as  to  a  genuine  republic,  show 


14 


\ 


i 


THE  FEDERALIST. 


• 


S 


;me  inaccuracy  with  wliich  the  term  has  been  used  in  political 
lisitions. 

we  resort  for  a  criterion,  to  the  different  principles  on  which 
rent  forms  of  government  are  established,  we  may  define  a 
blic  to  be,  or  at  least  may  bestow  that  name  on,  a  government 
h  derives  all  its  powers  directly  or  indirectly  from  the  great 
'  of  the  people ;  and  is  administered  by  persons  holding  their 
»s  during  pleasure,  for  a  limited  period,  or  during  good  be- 
or.  It  is  essential  to  such  a  government,  that  it  be  derived 
i  the  great  body  of  the  society,  not  from  an  inconsiderable  pro- 
ion,  or  a  favored  class  of  it ;  otherwise  a  handful  of  tyran- 
I  nobles,  exercising  their  oppressions  by  a  delegation  of  their 
srs,  might  aspire  to  the  rank  of  republicans,  and  claim  for 
'  government  the  honorable  title  of  republic.  It  is  sufficient 
such  a  government,  that  the  persons  administering  it  be 
inted,  either  directly  or  indirectly,  by  the  people ;  and  that 
hold  their  appointments  by  either  of  the  tenures  just  specified ; 
•wise  eveiy  government  in  the  United  States,  as  well  as  every 
r  popular  government  that  has  been,  or  can  be  well  organized 
ell  executed,  would  be  degraded  from  the  republican  charao- 
According  to  the  Constitution  of  ever}*  State  in  the  Union, 
or  other  of  the  officers  of  the  Government,  are  appointed  indi- 
y  only  by  the  people.  According  to  most  of  them,  the  Chief 
istrate  himself  is  so  appointed.  And  according  to  one,  this 
3  of  appointment  is  extended  to  one  of  the  co-ordinate 
dies  of  the  Legislature.  According  to  all  the  Constitutions 
the  tenure  of  the  highest  office  is  extended  to  a  definite 
>d,  and  in  many  instances,  both  within  the  Legislative  and 
jutive  departments,  to  a  period  of  years.  According  to  the 
Lsions  of  most  of  the  Constitutions,  again,  as  well  as  according 
le  most  respectable  and  received  opinions  on  the  subject,  the 
ibera  of  the  Judiciary  department,  are  to  retain  their  offices  by 
firm  tenure  of  good  behavior. 

n  comparing  the  Constitution  planned  by  the  Convention,  with 
standard  here  fixed,  we  perceive  at  once,  that  it  is,  in  the  most 
1  sense,  conformable  to  it  The  House  of  Representatives,  like 
of  one  branch  at  least  of  all  the  State  Legislatures,  is  elected 
lediately  by  the  great  body  of  the  people.  The  Senate,  like 
present  Congress,  and  the  Senate  of  Maryland,  derives  its  ap- 
itment  indirectly  from  the  people.    The  President  is  indirectly 
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The  Conformity  of  tin?  ITan  to  K?  publican  Pr 
to  the  Powers  of  the  CooTetH 

TllB  last  paper  Laving  concluded  tl 
meant  to  introduce  a  candid  survey 
reported  by  tlie  Convention,  we  now 
that  part  of  our  undertaking. 

The  first  question  that  offers  itself  i 
and  aspect  of  the  Government  be  strict 
that  no  other  form  would  be  reconeU 
people  of  America ;  with  the  fundame 
tion  ;  or  with  that  honorable  determin 
votary  of  freedom,  to  rest  all  our  pi 
capacity  of  mankind  for  self-governmc 
vention,  therefore,  be  found  to  depart 
ter,  its  advocates  must  abandon  it  as  i 

What  then  are  the  distinctive  cliant 
Were  an  answer  to  this  question  to  be 
principles,  but  in  the  application  of  tl 
to  the  constitutions  of  different  statei 
ever  be  found.  Holland,  in  which 
authority  is  derived  from  the  people,  ] 
under  the  denomination  of  a  republic 
bestowed  on  Venice,  where  absolute  p 
the  people  is  exercised  in  the  most 
body  of  hereditary  nobles.  Poland,  l 
racy  and  of  monarchy  in  their  won 
with  die  same  appellation.  The  Gov 
has  one  republican  branch  only,  combi 
cracy  and  monarchy,  has,  with  equal  i 
placed  on  the  list  of  republics.  Then 
as  dissimilar  to  each .  other  as  to  a 
14 
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derived  from  the  choice  of  the  people,  according  to  the  example  in 
most  of  the  States.  Even  the  judges  with  all  other  officers  of  the 
Union,  will,  as  in  the  several  States,  be  the  choice,  though  a 
remote  choice,  of  the  people  themselves.  The  duration  of  the 
appointments,  is  equally  conformable  to  the  republican  stand- 
aid,  and  to  the  model  of  the  State  Constitutions.  The  House 
of  Representatives  is  jtcriodically  elective,  as  in  all  the  States; 
and  for  the  period  of  two  years,  as  in  the  State  of  South  Carolina. 
The  Senate  is  elective,  for  the  period  of  six  years ;  which 
is  but  one  year  more  than  the  period  of  tlie  Senate  of  Maryland; 
and  but  two  more  than  that  of  the  Senates  of  New  York  and 
Virginia.  The  President  is  to  continue  in  office,  for  the  period  of 
four  years;  as  in  New  York  and  Delaware,  the  chief  magistrate  is 
elected  for  three  years,  and  South  Carolina  for  two  years.  In  the 
<»ther  States  the  election  is  annual.  In  several  of  the  States,  how- 
ever, no  explicit  provision  is  made  for  the  impeachment  of  the 
chief  magistrate.  And  in  Delaware  and  Virginia,  he  is  not  im- 
peachable till  out  of  office.  The  President  of  the  United  States  is 
impeachable,  at  any  time  during  his  continuance  in  office.  The 
tenure  by  which  the  judges  are  to  hold  their  places,  is,  as  it  un- 
questionably ought  to  be,  that  of  good  behavior.  The  tenure  of 
the  ministerial  offices  generally,  will  be  a  subject  of  legal  regula- 
tion, conformably  to  the  reason  of  the  case,  ahd  the  example  of 
the  State  Constitutions. 

Could  any  further  proof  be  required  of  the  republican  complexion 
of  this  system,  the  most  decisive  one  might  be  found  in  its  abso- 
lute prohibition  of  titles  of  nobility,  both  under  the  Federal  and 
the  Sute  Governments ;  and  in  its  express  guarantee  of  the  repub- 
lican form  to  each  of  the  latter. 

But  it  was  not  sufficient,  say  the  adversaries  of  the  proposed 
Constitution,  for  the  Convention  to  adhere  to  the  republican  form. 
They  ought,  with  equal  care,  to  have  preserved  the  Federal  form,' 
which  regards   the  Union  as  a  Confederacy  of  sovereign  States;  • 
instead  of  which,  they  have  framed  a  National  Government,  which 
regards   the   Union  as  a  Consolidation  of  the  States.     And  it  is  * 
asked,  by  what  authority  this  bold  and  radical  innovation  was  un-' 
dertaken  ?     The  handle  which  has  been  made  by  this  objection 
requires,  that  it  should  be  examined  with  some  precision. 

Without  inquiring  into  the  accuracy  of  the  distinction  on  which 
the  objection  is  founded,  it  will  be  necessary  to  a  just  estimate  of 
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its  force,  first,  to  ascertain  tlie  real  character  of  the  Government  in 
question;  secondly,  to  inquire  how  far  the  Convention  were 
authorized  to  propose  such  a  Government;  and  thirdly,  how  far 
the  duty  they  owed  to  their  country,  could  supply  any  defect  of 
regular  authority. 

First.  In  order  to  ascertain  the  real  character  of  the  Govern- 
ment, it  may  l>e  considered  in  relation  to  the  foundation  on  which  it 
is  to  be  established ;  to  the  sources  from  which  its  ordinary  powers 
are  to  be  drawn;  to  the  oj>eration  of  those  powers;  to  the  extent 
of  them;  and  to  the  authority  by  which  future  changes  in  th6 
Government  are  to  be  introduced. 

On  examining  the  first  relation,  it  appears,  on  one  hand,  that 
the  Constitution  is  to  l>e  founded  on  the  assent  and  ratification  of 
the  people  of  America,  given  by  deputies  elected  for  the  special 
purpose ;  but  on  the  other,  that  this  assent  and  ratification  is  to  be 
given  by  the  people,  not  as  individuals  composing  one*  en  tire 
nation ;  but  as  composing  the  distinct  and  independent  States  to 
which  they  respectively  belong.  It  is  to  be  the  assent  and  ratifica- 
tion of  the  several  States,  derived  from  the  supreme  authority  in 
each  State — the  authority  of  the  people  themselves.  The  act, 
therefore,  establishing  the  Constitution,  will  not  be  a  National,  but 
a  Federal  act 

That  it  will  be  a  Federal,  and  not  a  National  act,  as  these  terms 
are  understood  by  the  objectors,  the  act  of  the  people,  as  forming 
so  many  independent  States,  not  as  forming  one  aggregate  nation, 
is  obvious  from  this  single  consideration,  that  it  is  to  result  neither 
from  the  decision  of  a  majority  of  the  people  of  the  Union,  nor 
from  that  oik  majority  of  the  States.  It  must  result  from  the 
unanimous  assent  of  the  several  States  that  are  parties  to  it,  differ- 
ing  no  otherwise  from  their  ordinary  assent  than  in  its  being 
expressed,  not  by  the  Legislative  authority,  but  by  that  of  the 
people  themselves.  Were  the  people  regarded  in  this  transaction 
as  forming  one  nation,  the  will  of  the  majority  of  the  whole  people 
of  the  United  States,  would  bi/d  the  minority,  in  the  same  manner 
as  the  majority  of  each  State  must  bind  the  minority;  and  the 
will  of  the  majority  must  be  determined,  either  by  a  comparison  of 
the  individual  votes,  or  by  considering  the  will  of  the  majority  of 
the  States,  as  evidence  of  the  will  of  a  majority  of  the  people  of 
the  United  States.  Neither  of  these  rules  has  been  adopted. 
Each  State,  in  ratifying  the  Constitution,  is  considered  as  a  soveiv 
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i-ign  UhIv  independent  of  all  «ithers,  and  only  to  be  bound  by  its 
own  Milnntary  act.  In  this  relation,  then,  the  new  Constitution 
will,  if  established,  lie  a  Federal  and  not  a  Xational  Constitution. 

The  next  relation  is,  to  tlie  sources  from  which  the  ordinary 
j'DWtis  of  Government  are  to  lie  derived.  The  House  of  Represcn- 
t.itivt-s  will  ilerive  its  powers  from  the  people  of  America,  and  the 
people  will  lie  represented  in  the  same  proportion,  and  on  the 
same  principle,  as  they  are  in  the  Legislature  of  each  particular 
State.  So  f.ir  the  Government  is  Xational,  not  Federal, — The 
Senate,  on  the  oilier  hand,  will  derive  its  powers  from  the  States, 
as  political  and  eo-ctpial  societies;  and  these  will  be  represented 
•  hi  the  principle  of  equality  in  the  Senate,  as  the)'  now  arc  in  the 
existing  Coii«ri ess.  So  far  the  Government  is  Federal,  not  Xat ionaL 
The  Kxfcutive  power  will  lie  derived  from  a  very  compound  source. 
The  immediate  election  of  the  President,  is  to  be  made  by  the 
Slates  in  their  political  characters.  The  votes  allotted  to  them, 
are  in  a  compound  ratio,  which  considers  them  partly  as  distinct 
and  co-equal  societies  ;  parti}'  as  unequal  members  of  the  same 
society.  The  eventual  election,  again,  is  to  be  made  by  that 
branch  of  the  Legislature  which  consists  of  the  National  represen- 
tatives ;  but  in  this  particular  act,  they  are  to  be  thrown  into  the 
form  of  individual  delegations,  from  so  many  distinct  and  co-equal 
Imdics  politic.  From  this  aspect  of  the  Government,  it  appcaw 
to  1h>  of  a  mixed  character,  presenting  at  least  as  many  Federal  at 
Xati»nal  features. 

The  difference  between  a  Federal  and  National  Government,  as 
it  relates  to  the  operation' of  the  Government,  is,  by  the  adversaries 
of  the  plan  of  the  Convention,  supposed  to  consist  in  this,  that  in 
the  former,  the  powers  operate  on  the  political  bodies  composing 
the  Confederacy,  in  their  political  capacities;  in  the  latter,  on  the 
individual  citizens  composing  the  nation,  \n  their  individual  capac- 
ities. On  trying  the  Constitution  by  this  criterion,  it  falls  under 
the  Xational,  not  the  Federal  character;  though  perhaps  not  so 
completely  as  has  l>een  understood.  In  several  cases,  and  particu- 
larly in  the  trial  of  controversies  to  which  States  may  be  parties, 
they  must  be  viewed  and  proceeded  against  in  their  collective  and 
political  capacities  only.  But  the  operation  of  the  Government 
on  the  people  in  their  individual  capacities,  in  its  ordinary  and 
most  essential  proceedings,  will,  on  the  whole,  in  the  sense  of  its 
opponents,  designate  it  in  this  relation,  a  Xational  Government. 
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tt  if  the  Government  be  National,  with  regard  to  the  opera- 
of  its  powers,  it  changes  its  aspect  again,  when  we  content- 

it  in  relation  to  the  extent  of  its  powers.  The  idea  of  a 
>nal  Government  involves  iu  it,  not  only  an  authority  over 
ndividual  citizens,  but  an  indefinite  supremacy  over  all  per- 
iind  things,  so  far  as  they  are  objects  of  lawful  government, 
ng  a  people  consolidated  into  one  nation,  this  supremacy  is. 
)letely  vested  in  the  National  Legislature.  Among  coinmun- 
united  for  particular  purposes,  it  is  vested  partly  in  the  gen- 

and  partly  in  the  municipal  Legislatures.     In  the  former 

all  local  authorities  are  subordinate  to  the  supreme;  and! 
be  controlled,  directed,  or  abolished  by  it  at  pleasure.  lit 
atter,  the  local  or  municipal  authorities,  form  distinct  and  in- 
ndent  portions  of  the  supremacy,  no  more  subject,  within 
•  respective  spheres,  to  the  general  authority,  than  the  general 
ority  is  subject  to  them  within  its  own  sphere.  In  this  relation, 
,  the  proposed  Government  cannot  be  deemed  a  National  one ; 
j  its  jurisdiction  extends  to  certain  enumerated  objects  only, 
leaves  to  the  several  States,  a  residuary  and  inviolable  sover- 
ty  over  all  other  objects.  It  is  true,  that  in  controversies  relat- 
to  boundary  between  the  two  jurisdictions,  the  tribunal  which 
timately  to  decide,  is  to  be  established  under  the  General  Gov- 
tent.  But  this  does  not  change  the  principle  of  the  case.  The 
»ion  is  to  be  impartially  made,  according  to  the  rules  of  the  Con- 
tion  ;  and  all  the  usual  and  most  effectual  precautions  are  taken 
cure  this  impartiality.  Some  such  tribunal  is  clearly  essential 
-event  an  appeal  to  the  sword,  and  a  dissolution  of  the  com- 
;  and  that  it  ought  to  be  established  under  the  general,  rather 

under  the  local  governments ;  or,  to  speak  more  properly, 
it  could  be  safely  established  under  the  first  alone,  is  a  posi- 
not  likely  to  be  combated. 

we  try  the  Constitution  by  its  last  relation  to  the  authority 
diich  amendments  are  to  be  made,  we  find  it  neither  wholly 
oiitf/,  nor  wholly  Federal.  Were  it  wholly  National,  the  supreme 
ultimate  authority  would  reside  in  the  majority  of  the  j>eople 
le  Union ;  and  this  authority  would  be  competent  at  all  times, 
that  of  a  majority  of  every  national  society,  to  alter  or  abolish 
stablished  Government.  Were  it  wholly  Federal,  on  the  other 
1,  the  concurrence  of  each  State  in  the  Union,  would  be  essen- 
to  every  alteration  that  would  be  binding  on  all.    The  mode 
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provided  by  the  plan  of  the  Convention,  is  not  founded  on  either  of 
thoe  principles.  In  requiring  more  than  a  majority,  and  particu- 
larly, in  computing  the  proportion  by  States  not  by  citizen*,  it 
departs  from  the  Xational,  and  advances  towards  the  Federal  char- 
acter. In  rendering  the  concurrence  of  less  than  the  whole  number 
of  States  sufficient,  it  loses  again  the  Federal,  and  partakes  of  the 
Xiiti.tHtil  character. 

Thi' proposed  Constitution,  therefore,  even  when  tested  by  the 
rule*  laid  down  by  its  antagonists,  is  in  strictness,  neither  a  National 
nor  a  Federal  Constitution;  but  a  composition  of  both.  In  its 
foundation  it  is  Federal,  not  National;  in  the  sources  from  which 
the  ordinary  powers  of  the  Government  are  drawn,  it  is  partly  Fed- 
eral, and  partly  National ;  in  the  operation  of  these  powers,  it  is 
National,  not  Federal  ;  in  the  extent  of  them  again,  it  is  Federal 
not  National ;  and  finally,  in  the  authoritative  mode  of  introducing 
amendments,  it  is  neither  wholly  Federal,  nor  wholly  National. 

PUBLIUS. 


NUMBER   XL. 

BY  MR.  MADISOX. 
The  same  Objection  further  Examined. 

The  second  point  to  be  examined  is,  whether  the  Convention 
were  authorized  to  frame,  and  propose  this  mixed  Constitution. 

The  powers  of  the  Convention  ought,  in  strictness,  to  be  deter- 
mined, by  an  inspection  of  the  commissions  given  to  the  members 
by  their  respective  constituents.  As  all  of  these,  however,  had  ref- 
erence, cither  to  the  recommendation  from  the  meeting  at  Anna- 
polis in  September,  1786,  or  to  that  from  Congress  in  February, 
1787,  it  will  Ixj  sufficient  to  recur  to  these  particular  acts. 

The  act  from  Annapolis  recommends,  the  appointment  of  com- 
missioners to  tike  into  consideration  the  situation  of  the  United 
States,  to  devise  such  further  provisions,  as  shall  appear  to  them 
necessary  to  render  the  Constitution  of  the  Federal  Government, 
adequate  to  the  exigencies  of  the  Union  ;  and  to  report  such  an  act  for 
that  purpose,  to  the  United  States  in  Congress  assembled,  as,  when 
agreed  to  by  them,  and  afterwards  confirmed  by  the  Legislature  of 
every  State  will  effectually  provide  for  the  same. 
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ecommendatory  act  of  Congress  is  in  the  words  following ! 
eas,  there  is  provision  in  the  Articles  of  Confederation  and 
*1  Union,  for  making  alterations  therein,  by  the  assent  of 
-ess  of  the  United  States,  and  of  the  Legislatures  of  the 
States :  And  whereas  experience  liath  evinced,  that  there 
jets  in  the  present  Confederation ;  as  a  means  to  remedy 
several  of  the  States,  and  particularly  the  State  of  New 
y  express  instructions  to  their  delegates  in  Congress,  have 
2d  a  Convention  for  the  purposes  expressed  in  the  following 
mi ;  and  such  Convention  appearing  to  be  the  most  probable 
f  establishing  in  these  States,  a  firm  National  Government." 
olved,  That  in  the  opinion  of  Congress,  it  is  expedient, 
the  2d  Monday  in  May  next,  a  Convention  of  Delegates, 
til  have  been  appointed  by  the  several  States,  be  held  at 
Iphia,  for  the  sole  and  express  purpose  of  revising  the  Articles 
•deration,^  and  reporting  to  Congress  and  the  several  Legis- 
such  alterations  and  provisions  therein^  shall,  when  agreed 
ragress,  and  confirmed  by  the  States,  render  the  Federal 
ition  adequate  to  the  exigencies  of  Government,  and  the  pres- 
of  the  Union.*9 

.  these  two  acts,  it  appears,  1st,  that,  the  object  of  the  Con- 
,  was  to  establish,  in  these  States,  a  firm  National  Govern- 
2d,  that  this  Government  was  to  be  such  as  would  be  ade- 
the  exigencies  of  Government,  and  the  preservation  of  the 
3d,  that  these  purposes  were  to  be  effected  by  alterations 
visions  in  the  Articles  of  Confederation,  as  it  is  expressed  in 
of  Congress— or  by  such  further  provisions  as  should  appear 
-y,  as  it  stands  in  the  recommendatory  act  from  Annapolis ; 
it  the  alterations  and  provisions  were  to  be  reported  to  Con- 
nd  to  the  States,  in  order  to  be  agreed  to  by  the  former,  and 
ed  by  the  latter. 

1  a  comparison  and  fair  construction  of  these  several  modes 
ession,  is  to  be  deduced  the  authority  under  which  the  Con. 
1  acted.  They  were  to  frame  a  National  Government,  ade- 
0  the  exigencies  of  Government  and'  of  the  Union ;  and  to  re- 
e  Articles  of  Confederation  into  such  form,  as  to  accora- 
tese  purposes. 

e  are  two  rules  of  construction,  dictated  by  plain  reason, 
as  founded  on  legal  axioms.  The  one  is,  that  every  part 
expression  ought,  if  possible,  to  be  allowed  some  meaning, 
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made  to  conspire  to  some  common  end.    The  other  is,  that 
the  several  parts  cannot  be  made  to  coincide,  the  less  impor- 
[diould  give  way  to  the  more  important  part ;  the  means  should 
irificed  to  the  end,  rather  than  the  end  to  the  means. 
Ippose,  then,  that  the  expressions  defining  the  authority  of  the 
jention,  were  irreconcilably  at  variance  with  each  other;  tliat 
ural  and  adequate  Government  could  not  possibly,  in  the  judg- 
of  the  convention,  lie  affected  by  alteration*  and  provision*  in 
Wirt  trie*  **f  Confederation  ;  which  part  of  the  definition  ought 
jve  lx?on  embraced,  and  which  rejected  ?    Which  was  the  more 
pant,  and  which  the  less  important  part?   Which  the  end, 
li  the  means?     Let  the  most  scrupulous  expositors  of  dele- 
powers;  let  the  most  inveterate  objectors  against  those  exer- 
by  the  Convention,  answer  these  questions.     Let  them  de- 
whether  it  was  of  most  importance  to  the  happiness  of  the 
te  of  America,  that  the  Articles  of  Confederation  should  be 
Igarded,  and  an  adequate  Government  be  provided,  and  the 
|n   preserved ;  or  that  an   adequate  Government  should  be 
ted,  and  the  Articles  of  Confederation  preserved.     Let  them 
ire,  whether  the  preservation  of  these  articles  was  the  end 
^curing  which  a  reform  of  the  Government  was  to  be  intro- 
d  as  the  means ;  or  whether  the  establishment  of  a  Govern- 
|,  adequate  to  the  national  happiness,  was  the  end  at  wluch 
Articles   themselves  originally  aimed,  and  to  which   they 
|t,  as  insufficient  means,  to  have  been  sacrificed. 
it  is  it  necessary  to  suppose,  that  these  expressions  are  abso- 
y  irreconcilable  to  each  other ;  that  no  alterations  or  provis- 
iu  the  Artblc*  of  the  Confederation,  could  possibly  mould  them 
National  and  adequate  Government;  into  such  a  Govern- 
as  has  been  proposed  by  the  Convention  ? 
stress,  it  is  presumed,  will  in  this  case,  be  laid  on  the  title  % 
mge  of  that  could  never  be  deemed  an  exercise  of  ungranted 
t.     Alteration*  in  the  body  of  the  instrument,  are  expressly 
trized.     Xeic  provision*  therein,  are  also  expressly  authorised, 
then  is  a  power  to  change  the  title ;  to  insert  new  articles  ; 
|ter  old  ones.     Must  it  of  necessity  be  admitted,  that  this 
>r  is  infringed,  so  long  as  a  part  of  the  old  articles  remain  ? 
|e  who  maintain  the  affirmative,  ought  at  least  to  mark  the 
lary  between  authorized  and  usurped  innovations ;  between 
egree  of  change  which  lies  within  the  compass  of  alterations) 
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and  further  provisions,  and  that  which  amounts  to  a  transmutation 
of  the  Government     Will  it  ho  said  that  the  alterations  ought  not 
to  liave  touched  the  substance  of  the  Confederation  ?   The  States 
would  never  have  appointed  a  Convention  with  so  much  solemnity, 
nor  described  its  objects  with  so  much  latitude,  if  some  substantial 
reform  had  not  been  in  contemplation.     Will  it  be  said,  that  the 
fundamental  principles  of  the  Confederation  were  not  within  the 
purview  of  the  Convention,  and  ought  not  to  have  been  varied  ?  I 
ask,  what  are  these  principles  ?    Do  they  require,  that  in  the  es- 
tablishment of  the  Constitution,  the  States  should  be  regarded  as 
distinct  and  independent  sovereigns  ?  They  are  so  regarded  by  the 
Constitution  proposed.     Do  they  require,  that  the  meml>ers  of  the 
Government  should  derive  their  appointment  from  the  .Legislatures, 
not  from  the  people  of  the  States  ?    One  branch  of  the  new  Govern- 
ment is  to  be  appointed  by  these  Legislatures;  and  under  the 
Confederation,  the   delegates   to  Congress  may  all  be  appointed 
immediately  by  the  people — and  in  two  States  *  are  actually  so 
appointed.     Do  they  require,  that  the  powers  of  the  Government 
should  act  on  the  States,  and  not  immediately  on  individuals  ?  In 
some  instances,  as  lias  been  shown,  the  powers  of  the  new  Govern- 
ment will  act  on  the  States  in  their  collective  characters.    In  some 
instances  also,  those  of  the  existing  Government  act  immediately 
on  individuals.     In  cases  of  capture  ;  of  piracy ;  of  the  Post-office ; 
of  coins,  weights,  and  measures ;  of  trade  with  the  Indians ;  of 
claims  under  grants  of  land  by  different  States;  and  above  all,  in 
the  case  of  trials  by  courts-martial  in   the  army  and  navy ;  by 
which  death  may  be  inflicted  without  the  intervention  of  a  jury, 
or  even  of  a  civil  magistrate ;  in  all  these  cases,  the  powers  of  the 
Confederation  operate  immediately  on  the  persons  and  interests  of 
individual  citizens.     Do  these  fundamental  principles  require,  par- 
ticularly, that  no  tax  should  be  levied,  without  the  intermediate 
agency  of  the  States?    The  Confederation  itself  authorizes  a  direct 
tax,  to  a  certain  extent,  on  the  post-office.    The  power  of  coinage 
has  been  so  construed  by  Congress,  as  to  levy  a  tribute  immediately 
from  that  source  also.     But,  pretermitting  these  instances,  was  it 
not  an  acknowledged  object  of  the  Convention,  and  the  universal 
expectation  of  the  people,  that  the  regulation  of  trade  should  be 
submitted  to  the  General  Government,  in  such  a  form  as  would 

•  Connecticut  and  Rhode  Island, 
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render  it  an  immediate  source  of  general  revenue  ?  Had  not  Con- 
gress repeatedly  recommended  this  measure,  as  not  inconsistent 
with  the  fundamental  principles  of  the  Confederation?  Had  not 
every  State,  hut  one ;  had  not  New  York  herself,  so  far  complied 
with  the  plan  of  Congress,  as  to  recognize  the  principle  of  innova- 
tion ?  Do  the^e  principles,  iu  fine,  require  that  the  powers  of  the 
General  Government  should  be  limited,  and  that,  beyond  this 
limit,  the  States  should  lie  left  in  possession  of  their  sovereignty 
and  independence  ?  We  have  seen  that  in  the  new  Government, 
as  in  the  old,  the  general  powers  are  limited;  and  that  the  States 
iu  all  unenumerated  cases,  are  left  in  the  enjoyment  of  their  sov- 
ereign and  independent  jurisdiction. 

The  truth  is,  that  the  great  principles  of  the  Constitution  pro- 
posed by  the  Convention,  may  be  considered  less,  as  absolutely 
new,  than  as  the  expansion  of  the  principles  which  are  found  in  the 
Articles  of  Confederation.  The  misfortune  under  the  latter  system 
has  been,  that  these  principles  are  so  feeble  and  confined,  as  to 
justify  all  the  charges  of  inefficiency  which  have  been  urged 
against  it;  and  to  require  a  degree  of  enlargement,  which  gives 
to  the  new  system  the  aspect  of  an  entire  transformation  of  the 
old. 

In  one  particular,  it  is  admitted,  that  the  Convention  have  de- 
parted from  the  tenor  of  their  commission.  Instead  of  reporting  a 
plan  requiring  the  confirmation^  <i/f  the  States^thcy  have  reported 
a  plan,  which  is  to  be  confirmed,  and  may  be  carried  into  effect,  by 
nine  States  only.  It  is  worthy  of  remark,  that  this  objection,  though 
the  most  plausible,  has  been  the  least  urged  in  the  publications 
which  have  swarmed  against  the  Convention. — The  forbearance  can 
only  have  proceeded  from  an  irresistible  conviction  of  the  absurdity 
of  subjecting  the  fate  of  twelve  States  to  the  perverseness  or  cor- 
ruption of  a  thirteenth  ;  from  the  example  of  inflexible  opposition 
given  by  a  majority  of  one-sixtieth  of  the  people  of  America,  to 
a  measure  approved  and  called  for  by  the  voice  of  twelve  States, 
comprising  fifty-nine  sixtieths  of  the  people ;  an  example  still  fresh 
in  the  memory  and  indignation  of  every  citizen  who  has  felt  for 
the  wounded  honor  and  prosperity  of  his  country.  As  this  ob- 
jection, therefore,  has  been  in  a  manner  waived  by  those  who  have 
criticised  the  powers  of  the  Convention,  I  dismiss  it  without 
further  observation. 

The  third  point  to  be  inquired  into  is,  how  far  considerations 
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arising  out  of  the  case  itself,  could  have  supplied  any 
1  regular  authority. 

preceding  inquiries,  the  powers  of  the  Convention  have 
lyzed  and  tried  with  the  same  rigor,  and  by  the  same  rules, 
Y  had  been  real  and  final  powers,  for  the  establishment  of 
tution  for  the  United  States.  We  have  seen,  in  what  man- 
have  born  the  trial,  even  on  that  supposition.  It  is  time 
ecollect,  that  the  powers  were  merely  advisory  and  rccoin- 
ry ;  that  they  were  so  meant  by  the  States,  and  so  under- 
-   the  Convention ;  and  that  the  latter  have  accordingly 

and  proposed  a  Constitution,  which  is  to  be  of  no  more 
jnce  than  the  paper  on  which  it  is  written,  unless  it  be 

with  the   approbation  of  those  to  whom  it  is  addressed, 
ection  places  the  subject  in  a  point  of  view  altogether  dif- 
nd  will  enable  us  to  judge  with  propriety  of  the  course 
r  the  Convention. 
a  view  the  ground  on  which  the  Convention  stood.    It 

collected  from  their  proceedings,  that  they  were  deeply 
miniously  impressed  with  the  crisis,  which  had  led  their 
,  almost  with  one  voice,  to  make  so  singular  and  solemn 
riment,  for  correcting  the  errors  of  a  system,  by  which  this 
dbeen  produced ;  that  they  were  no  less  deeply  and  unan- 

convinced,  that  such  a  reform  as  they  have  proposed, 
)lutely  necessary  to  effect  the  purposes  of  their  appoint- 
It  could  not  be  unknown  to  them,  that  the  hopes  and  ex- 
n8   of  the   great  body  of  citizens,  throughout  this  great 

were  turned  with  the  keenest  anxiety,  to  the  event  of 
liberations.  They  had  every  reason  to  believe,  that  the 
r  sentiments  agitated  the  minds  and  bosoms  of  every  ex- 
nd  internal  foe  to  the  liberty  and  prosperity  of  the  United 

They  had  seen  in  the  origin  and  progress  of  the  experi- 
le  alacrity  with  which  the  proposition,  made  by  a  single 
rirginia),  towards  a  partial  amendment  of  the  Confederation, 
ii  attended  to  and  promoted.  They  had  seen  the  liberty  as- 
>y  a  very  few  deputies,  from  a  very  few  States,  convened  at 
lis,  of  recommending  a  groat  and  critical  object,  wholly 
to  their  commission,  not  only  justified  by  the  public  opinion, 
tally  carried  into  effect,  by  twelve  out  of  the  thirteen  States, 
id  seen,  in  a  variety  of  instances,  assumptions  by  Congress, 
f  of  recommendatory,  but  of  operative  powers,  warranted 
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|the  public  estimation,  by  occasions  and  objects  infinitely  lea 

;ent  than  those  by  which  their  conduct  was  to  be  governed 

>y  must  have  reflected,  that  in  all  great  changes  of  establishes 

i*ernments,  forms  ought  to  give  way  to  substance;  that  a  rigii 

|iercnce  in  such  cases  to  the  former,  would  render  nominal  ant 

;atory,  the  transcendent  and  precious  right  of  the  people  U 

bolish  or  alter  their  Governments  as  to  them  shall  most  seen 

jly  to  effect  their  safety  and  happiness  "  *  since  it  is  impossible 

the  people  spontaneously  and  universally,  to  move  in  concer 

Lards  their  object :  and  it  is  therefore  essential,  that  such  change 

instituted  by  some  informal  and  unauthorized  propositions,  iuadi 

I  some  patriotic  and  respectable  citizen,  or  number  of  citizens 
|ey  must  have  recollected,  that  it  was  by  this  irregular  and  afl 
ncd  privilege,  of  proposing  to  the  people  plans  for  their  safetj 

II  happiness,  that  the  States  were  first  united  against  the  dange 
jh  which  they  were  threatened  by  their  ancient  Government 
it  Committees  and  Congresses  were  formed  for  concentrating 
»ir  efforts,  and  defending  their  rights;  and  that  Conventions  wen 
•teJ  in  the  several  States,  for  establishing  the  Constitutions  unde 
lich  they  arc  now  governed ;  nor  could  it  have  been  forgottei 
it  no  little  ill-timed  scruples,  no  zeal  for  adhering  to  ordinar 
Ims,  were  anywhere  seen,  except  in  those  who  wished  to  indulge 

ler  these  masks,  their  secret  enmity  to  the  substance  contender 
They  must  have  borne  in  mind,  that  as  the  plan  to  be  frame* 

proposed,  was  to  be  submitted  to  the  people  themselves,  the  dil 
>robation  of  this  supreme  authority  would  destroy  it  forever 

approbation  blot  out  all  antecedent  errors  and  irregularities 

tight  even  have  occurred  to  them,  that  where  a  disposition  t 
|*il  prevailed,  their  neglect  to  execute  the  degree  of  power  vested 
them,  and  still  more  their  recommendation  of  any  measure  what 
;r,  not  warranted  by  their  commission,  would  not  less  excite  anino 
version,  than  a  recommendation  at  once  of  a  measure  full' 
nmensurate  to  the  national  exigencies. 

lad  the  Convention,  under  all  these  impressions,  and  in  th 
flst  of  all  these  considerations,  instead  of  exercising  a  manl; 

fidence  in  their  country,  by  whose  confidence  they  had  been  s 
juliarly  distinguished,  and  of  pointing  out  a  system  capable,  i 
sir  judgment,  of  securing  its  happiness,  taken  the  cold  and  su] 

•  Declaration  of  Independenc*. 
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ion  of  disappointing  its  ardent  hopes,  of  sacrificing  sub- 
>rms,  of  committing  the  dearest  interests  of  their  country 
;rtainties  of  delay,  and  the  hazard  of  events  ;  let  me  ask 
ho  can  raise  his  mind  to  one  elevated  conception ;  who 
1  in  liis  bosom  one  patriotic  emotion,  what  judgment 
iave  been  pronounced  by  the  impartial  world,  by  the 
mankind,  by  every  virtuous  citizen,  on  the  conduct  and 
•f  this  assembly  ? — Or  if  there  be  a  man  whose  propensity 
1  is  susceptible  of  no  control,  let  me  then  ask  what  sen- 
is  in  reserve  for  the  twelve  States  who  usurped  the  power 
deputies  to  the  Convention,  a  body  utterly  unknown  to 
titutions  ;  for  Congress,  who  recommended  the  appoint- 
his  body,  equally  unknown  to  the  Confederation ;  and 
te  of  New  York,  in  particular,  who  first  urged,  and  then 
nth  this  unauthorized  interposition  ? 
.  the  objectors  may  be  disarmed  of  every  pretext,  it  shall  be 
r  a  moment!  that  the  Convention  were  neither  authorized 
unmission,  nor  justified  by  circumstances,  in  proposing 
tion  for  their  country:  Does  it  follow  that  the  Consti- 
ht,  for  that  reason  alone,  to  be  rejected  ?  If,  according 
le  precept,  it  be  lawful  to  accept  good  advice  even  from 
shall  we  set  the  ignoble  example,  of  refusing  such  ad- 
when  it  is  offered  by  our  friends  ?  The  prudent  inquiry 
*,  ought  surely  to  be  not  so  much  from  whom  the  advice 
whether  the  advice  be  good. 

i  of  what  has  been  here  advanced  and  proved,  is,  that 
3  against  the  Convention  of  exceeding  their  powers,  ex- 
e  instance  little  urged  by  the  objectors,  has  no  founda- 
iport  it ;  that  if  they  had  exceeded  their  powers,  they 
>nly  warranted,  but  required,  as  the  confidential  servants 
untry,  by  the  circumstances  in  which  they  were  placed, 
\  the  liberty  which  they  assumed ;  and  that  finally,  if 
riohited  both  their  powers  and  their  obligations,  in  pro- 
constitution,  this  ought  nevertheless  to  be  embraced,  if  it 
ted  to  accomplish  the  views  and  happiness  of  the  people 
a.  How  far  this  character  is  due  to  the  Constitution,  is 
t  under  investigation. 

PUBLIUS. 
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NUMBER   XLL 

n  Y    M  R.   MADISO  N. 
Goncral  Viow  of  the  Powers  proposed  to  be  Vested  in  the  Union. 

Thk  Constitution  proposed  by  the  Convention  may  be  considered 
under  two  gener.il  {Miints  of  view.  The  fir*t  relates  to  tlic  sum  or 
quantity  of  power*  which  it  vests  in  the  Government,  including  the 
restraints  imposed  on  the  States.  The  9*com1%  to  the  particular 
struct ure  of  the  Government,  and  the  distribution  of  this  power 
anions  its  several  branches. 

Under  the  first  view  of  the  subject,  two  important  questions 
arise.  1.  Whether  any  part  of  the  powers  transferred  to  the  Gen- 
eral Government,  be  unnecessary  or  improper?  2.  Whetlier  the 
entire  mass  of  them  be  dangerous  to  the  portion  of  jurisdiction  left 
in  the  several  States  ? 

Is  the  aggregate  power  of  the  General  Government  greater  than 
ought  to  have  been  vested  in  it?     This  is  the  first  question. 

It  cannot  have  escaped  those,  who  have  attended  with  candor 
to  the  arguments  employed  against  the  extensive  powers  of  the 
Government,  that  the  authors  of  them  have  very  little  considered 
how  far  these  powers  were  necessary  means  of  attaining  a  neces- 
sary end.  They  have  chosen  rather  to  dwell  on  the  inconven- 
iences which  must  be  unavoidably  blended  with  all  political  ad- 
vantages ;  and  on  the  ]>ossible  abuses  which  must  be  incident  to 
every  power  or  trust,  of  which  a  beneficial  use  can  be  made.  This 
method  of  handling  the  subject,  cannot  impose  on  the  good  sense  of 
the  people  of  America.  It  may  display  the  subtlety  of  the  writer; 
it  may  open  a  boundless  field  for  rhetoric  and  declamation  ;  it  may 
inflame  the  passions  of  the  unthinking,  and  may  confirm  the  prej- 
udices of  the  misthinking.  But  cool  and  candid  people  will  at 
once  reflect,  that  the  purest  of  human  blessings  must  have  a  por- 
tion of  alloy  in  them  ;  that  the  choice  must  always  be  made,  if  not 
of  the  lesser  evil,  at  least  of  the  greater^  not  the  perfect  good  ;  and 
that  in  every  political  institution,  a  power  to  advance  the  public  hap- 
pin  ess,  involves  a  discretion  which  may  be  misapplied  and  abused. 
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will  see,  therefore,  that  in  all  cases,  where  power  b  to 
ferred,  the  point  first  to  be  decided  is,  whether  such  a  power 
essary  to  the  public  good ;  as  the  next  will  be,  in  case  of 
rmative  decision,  to  guard  as  effectually  as  possible  against  a 
sion  of  the  power  to  the  public  detriment, 
t  we  may  form  a  correct  judgment  on  this  subject,  it  will  be 

to  review  the  several  powers  conferred  on  the  Government 
Union ;  and  that  this  may  be  the  more  conveniently  done, 
lay  be  reduced  into  different  classes,  as  they  relate  to  the 
ing  different  objects :  1.  Security  against  foreign  danger ; 
rulation  of  the  intercourse  with  foreign  nations ;  3.  Mainte- 
A  harmony  and  proper  intercourse  among  the  States  ;  4.  Cer- 
iscellaneous  objects  of  general  utility ;  5.  Restraint  of  the 
from  certain  injurious  acts ;  6.  Provisions  for  giving  due 
y  to  all  these  powers. 

powers  falling  within  the  first  class,  are  those  of  declaring 
uid  granting  letter*  of  marque ;  of  providing  armies  and 

of  regulating  and  calling  forth  the  militia ;  of  levying  and 
ring  money. 

irity  against  foreign  danger,  is  one  of  the  primitive  objects 
1  society.  It  is  an  avowed  and  essential  object  of  the  Araeri- 
lion.  The  powers  requisite  for  attaining  it,  must  be  effect- 
jonfided  to  the  Federal  c  ouncils. 

le  power  of  declaring  war  necessary?  No  man  will  answer 
lestion  in  the  negative.  It  would  be  superfluous,  therefore, 
»r  into  a  proof  of  the  affirmative.  The  existing  Confedera- 
itablishcs  this  power  in  the  most  ample  form, 
le  power  of  raising  armies,  and  equipping  fleets,  necessary? 
i  involved  in  the  foregoing  power.  It  is  involved  in  the 
of  self-defence. 

was  it  necessary  to  give  an  indefinite  power  of  raising 
as  well*  as  providing  fleets ;  and  of  maintaining  both  in 
as  well  as  in  tear? 

answer  to  these  questions  has  been  too  far  anticipated,  in 
r  place,  to  admit  an  extensive  discussion  of  them  in  this 

The  answer  indeed  seems  to  be  so  obvious  and  conclusive, 
cely  to  justify  such  a  discussion  in  any  place.  With  what 
»f  propriety,  could  the  force  necessary  for  defence  be  limited, 
«e  who  cannot  limit  the  force  of  offence?  If  a  Federal 
tution  could  chain  the  ambition,  or  set  bounds  to  the  exer- 
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Jail  other  nations,  then  indeed  might  it  prudently  chain 
Jetton  of  \:i  own  Government,  and  set  hounds  to  the 
\  for  its  own  Bafety. 

lould  a  readiness  for  war  in  time  of  peace  be  safely  pro- 
J  we  could  prohibit  in  like  manner,  the  preparations 

Irishmen  ts  of  ever}' hostile  nation?  The  means  of  security 
1  1>c  :  -d,  by  the  means  and  the  danger  of  attack, 

fact  1«  ever  determined  by  these  rules,  and  by  no 
in  vain  to  oppose  constitutional  barriers  to  the  im- 

self-prescrvatioii.     It  is  worse   than  in  vain;  because  it 

the  Constitution  itself  necessary  usurpations  of  power, 
[  ;  of  which  is  a  germ  of  unnecessary  aud  multiplied 

If  one  nation  maintains  constantly  a  disciplined 
I  ■  '■■■  for  the  service  of  ambition  or  revenge,  it  obliges  the 
line  nations,  who  may  he  within  the  reach  of  its  eutor- 
1  Like  corresponding  precautions.     The  fifteenth  century 

inhappy  epoch  of  military  establishments  in  time  of  peace. 
I  introduced  by  Charles  VII.  of  Prance.  All  Europe 
wed,  or  been  forced  into  the  example.  Had  the  example 
I  followed  by  other  nations,  all  Europe  must  long  ago  have 
I  chains  of  a  universal  monarch.  Were  every  nation,  ex- 
,  now  to  disband  its  peace  establishment,  the  same 
Iglit  follow.     The  veteran  legions  of  Rome,  were  an  over- 

:■    the    undisciplined   valor  of   all    other    nations,   and 

her  mistress  of  the  world. 

■  true  is  it,  that  the  liberties  of  Rome  proved  the  final 

her  military  triumphs,  and  that  the  liberties  of  Europe, 
J  they  ever  existed,  have,  with  few  exceptions,  been  the 
Bier  military  establishments.  A  standing  force,  therefore,  _ 
verous,  at  the  same  time  that  it  may  be  a  necessary,  pro- 
| "  the  smallest  scale  it  has  its  inconveniences.  On  an 
e  scale,  its  consequences  may  be  fatal.  On  any  scale,  it 
■ect  of  laudable  circumspection  and  precaution.  A  wise 
■ill  combine  all  these  considerations ;  and  whilst  it  does 
lly  preclude  itself  from  any  resource  which  may  become 
its  safety,  will  exert  all  its  prudence  in  diminishing 
I  necessity  and  the  danger  of  resorting  to  one,  which  may 
Vicious  to  its  liberties. 

■earest  marks  of  this  prudence  are  stamped  on  the  pro- 
Bonstitution.    The  Union  itself,  which  it  cements  and 
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es,  destroys  every  pretext  for  a  military  establishment  which 
1  be  dangerous.    America  united,  with  a  handful  of  troops, 
thout  a  single  soldier,  exhibits  a  more  forbidding  posture,  to 
£11  ambition,  than  America  disunited,  with  a  hundred  thou- 
veterans  ready  for  comliat.    It  was  remarked,  on  a. former 
lion,  that  the  want  of  this  pretext,  had  saved  the  liberties  of 
ration  in  Europe.     Being  rendered,  by  her  insular  situation, 
her  maritime  resources,  impregnable   to  the  armies  of  her 
lbors,  the  rulers  of  Great  Britain  have  never  been  able,  by 
or  artificial  dangers,  to  cheat  the  public  into  an  extensive 
5  establishment.     The  distance  of  the  United  States  from 
powerful  nations  of  the  world,  gives  them  the  same  happy 
•ity.    A  dangerous  establishment  can  never  be  necessary  or 
>ible,  so  long  as  they  continue  a  united  people.     But  let  it 
r  for  a  moment  be  forgotten,  that  they  are  indebted  for  this 
ntage  to  their  Union  alone.    The  moment  of  its  dissolution, 
be  the  date  of  a  new  order  of  things.    The  fears  of  the 
:er,  or  the  ambition  of  the  stronger  States,  or  Confederacies, 
pet  the  same  example  in  the  new,  as  Charles  VII.  did  in  the 
vorld.    The  example  will  be  followed  here,  from  the  same 
v<3  which  produced  universal  imitation  there.      Instead  of 
ing  from  our  situation,  the  precious  advantage  which  Great 
tin  has  derived  from  hers,  the  face  of  America  will  be  but 
>y  of  that  of  the  continent  of  Europe.     It  will  present  liberty 
pvhere  crushed    between    standing    armies,  and    perpetual 
s.    The  fortunes  of  disunited  America,  will  be  even  more  dis- 
>us  than  those  of  Europe.    The  sources  of  evil  in  the  latter,  * 
onfined  to  her  own  limits.     No  superior  powers  of  another 
ter  of  the  globe,  intrigue  among  her  rival  nations,  inflame 
*  mutual  animosities,  and  render  them  the  instruments  of 
gn  ambition,  jealousy,  and  revenge.    In  America,  the  miseries 
lging  from  her  internal  jealousies,  contentions,  and  wars, 
Id  form  a  part  only  of  her  lot.    A  plentiful  addition  of  evils, 
Id  have  their  source  in  that  relation  in  which  Europe  stands 
lis  quarter  of  the  earth,  and  which  no  other  quarter  of  the 
li  bears  to  Europe.  ..... 

his  picture  of  the  consequences  of  disunion  cannot  be  too 
ily  colored,  or  too  often  exhibited.  Every  man  who  loves 
*,  every  man  who  loves  his  country,  every  man  who  loves 
rtyt  ought  to  have  it  ever  before  his  eyes,  that  he  may  cherish 
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in  his  heai  t  a  due  attachment  to  the  Union  of  America,  and  be 
uMe  to  M-t  .1  due  value  on  tlie  means  of  preserving  it. 

Next  t«>  tlif  effev  tual  establishment  of  the  Union,  tlie  best  pos- 
mMc  p:»-. -.ration  against  danger  from  standing  armies,  is  a  limita- 
tion of  the  term  for  uhich  ie  venue  may  be  appropriated  to  their 
mijI'M.  This  piccautimt  the  Constitution  has  prudentlj- added. 
I  \\iil  nut  ht-ic  leju-at  tlie  observations,  which  I  flatter  myself  have 
j -].'.>  id  ti.N  subject  in  a  just  and  satisfactory  light.  But  it  may 
iii »t  W-  iinpn»i«cr  to  take  notice  of  an  argument  against  this  part  of 
the  C «■: sulfation,  which  has  lieen  drawn  from  the  policy  and  prac- 
tice «»f  (mat  Britain.  It  is  said,  that  the  continuance  of  an  army 
in  that  kingdom,  requires  an  annual  vote  of  the  Legislature; 
whereas  the  American  Constitution  has  lengthened  this  critical 
I^'ii"  1  to  two  years.  This  is  the  form  in  which  the  comparison  is 
usually  stated  to  the  public;  but  is  it  a  just  form?  Is  it  a  fair 
comparison  ?  Docs  the  British  Constitution  restrain  the  parlia- 
mentary dilution  to  one  year?  Does  the  American  impose  on 
the  Congress  appropriations  for  two  years?  On  the  contrary,  it 
cannot  be  unknown  to  the  authors  of  the  fallacy  themselves,  that 
the  British  Constitution  fixes  no  limit  whatever  to  the  discretion  of 
tlie  Legislature,  and  that  the  American  ties  down  the  Legislature 
to  two  yeai^s  as  the  longest  admissible  term. 

Had  the  argument  from  the  British  example  been  truly  stated, 
it  would  have  stood  thus:  The  term  for  which  supplies  may  be  ap- 
propriated to  tlie  army  establishment,  though  unlimited  by  the 
Briti?di  Constitution,  has,  nevertheless,  in  practice,  been  limited 
by  pai hamentaiy  discretion,  to  a  single  year.  Now  if  in  Great 
Britain,  where  the  House  of  Commons  is  elected  for  seven  yean  ; 
where  so  great  a  proportion  of  the  members  are  elected  by  so  small 
a  proitoition  of  tlie  |>eople;  where  the  electors  are  so  corrupted  by 
tlie  representatives,  and  the  representatives  so  corrupted  by  the 
Crown,  the  representative  body  can  possess  a  power  to  make  ap- 
propriations to  the  army  for  an  indefinite  term,  without  desiring, 
or  without  daring,  to  extend  the  term,  beyond  a  single  year ;  ought 
not  suspicion  herself  to  blush,  in  pretending  that  the  representa- 
tives of  the  United  States  elected  freely  by  the  whole  body  of  the 
people,  every  second  year*  cannot  be  safely  intrusted  with  a  discre- 
tion over  such  appropriations,  expressly  limited  to  the  short  period 
of  two  yean  f 

A  bad  cause  seldom  fails  to  betray  itself.    Of  this  truth,  the 
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management  of  the  opposition  to  the  Federal  Government,  is  an 
unvaried  exemplification.  But  among  all  the  blunders  which  have 
been  committed,  none  is  more  striking  than  the  attempt  to  enlist 
on  that  side,  the  prudent  jealousy  entertained  by  the  people,  of 
standing  armies.  The  attempt  has  awakened  fully  the  public  at- 
tention to  that  important  subject;  and  has  led  to  investigations 
which  must  terminate  in  a  thorough  and  universal  conviction,  not 
only  that  the  Constitution  has  provided  the  most  effectual  guards 
against  danger  from  that  quarter,  but  that  nothing  short  of  a  Con* 
stitution  fully  adequate  to  the  national  defence,  and  the  preserva- 
tion of  the  Union,  can  save  America  from  as  many  standing  armies, 
as  it  may  be  split  into  States  or  Confederacies ;  and  from  such  a 
progressive  augmentation  of  these  establishments  in  each,  as  will 
render  them  as  burdensome  to  the  properties,  and  ominous  to  the 
liberties  of  the  people,  as  any  establishment  that  can  become  neces- 
sary, under  a  united  and  efficient  Government,  must  be  tolerable 
to  the  former,  and  safe  to  the  latter.  "       • 

The  palpable  necessity  of  the  power,  to  provide  and  maintain  a 
navy,  has  protected  that  part  of  the  Constitution  against  a  spirit 
of  censure,  which  has  spared  few  other  parts.  It  must  indeed  be 
numbered  among  the  greatest  blessings  of  America,  that  as  her 
union  will  be  the  onlj  source  of  her  maritime  strength,  so  this  will 
be  a  principal  source  of  her  security  against  danger  from  abroad. 
In  this  respect,  our  situation  bears  another  likeness  to  the  insular 
advantage  of  Great  Britain.  The  batteries  most  capable  of  repel- 
ling foreign  enterprises  on  our  safety,  are  happily  such  as  can 
never  be  turned  by  a  perfidious  Government  against  our  liberties. 

The  inhabitants  of  the  Atlantic  frontier,  are  all  of  them  deeply 
interested  in  this  provision  for  naval  protection,  and  if  they  have 
hitherto  been  suffered  to  sleep  quietly  in  their  beds ;  if  their 
property  has  remained  safe  against  the  predatory  spirit  of  licen- 
tious adventurers ;  if  their  maritime  towns  have  not  yet  been  com- 
pelled to  ransom  themselves  from  the  terrors  of  a  conflagration,  by 
yielding  to  the  exactions  of  daring  and  sudden  invaders,  these'  in- 
stances of  good  fortune  are  not  to  be  ascribed  to  the  capacity  of 
the  existing  Government  for  the  protection  of  those  from  whom  it 
claims  allegiance,  but  to  causes  that  are  fugitive  and  fallacious. 
If  we  except  perhaps  Virginia  and  Maryland,  which  are  peculiarly 
vulnerable  on  their  eastern  frontiers,  no  part  of  the  Union  ought 
to  feel  more  anxiety  on  this  subject  than  New  York.    Her  sea- 
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coast  is  extensive.  The  very  important  district  of  the  State,  is  an 
island.  The  State  itself  is  penetrated  by  a  large  navigable  river 
for  more  than  fifty  leagues.  The  great  emporium  of  its  commerce, 
the  great  reservoir  of  its  wealth,  lies  every  moment  at  the  mercy 
of  events  and  may  almost  be  regarded  as  a  hostage,  for  ignominious 
compliances  with  the  dictates  of  a  foreign  eneiuy ;  or  even  with 
the  rapacious  demands  of  pirates  and  barbarians.  Should  a  war 
l>e  the  result  of  the  precarious  situation  of  European  affairs,  and 
all  the  unruly  passions  attending  it  to  be  let  loose  on  the  ocean, 
our  escape  from  insults  and  depredations,  not  only  on  tliat  ele- 
ment, hut  every  part  of  the  other  bordering  on  it,  will  be  truly 
miraculous.  In  the  present  condition  of  America,  the  States  more 
immediately  exjvosed  to  these  calamities,  have  nothing  to  hope 
from  the  phantom  of  a  General  Government  which  now  exists; 
and  if  their  single  resources  were  equal  to  the  task  of  fortifying 
themselves  against  the  danger,  the  object  to  be  protected  would 
l>c  almost  consumed  by  the  means  of  protecting  them. 

The  }>o\ver  of  regulating  and  calling  forth  the  militia,  lias  been 
already  sufficiently  vindicated  and  explained. 

The  power  of  levying  and  borrowing  money,  being  the  sinew 
of  that  which  is  to  be  exerted  in  the  national  defence,  is  properly 
thrown  into  the  same  class  with  it  This  power  also  has  been 
examined  already  with  much  attention,  and  has,  I  trust,  been 
clearly  shown  to  1x3  necessary,  both  in  the  extent  and  form  given 
to  it  by  the  Constitution.  I  will  address  one  additional  reflection 
only,  to  those  who  contend  that  the  power  ought  to  have  been  re- 
strained to  external  taxation — by  which  they  mean,  taxes  on 
articles  imported  from  other  countries.  It  cannot  be  doubted,  that 
this  will  always  be  a  valuable  source  of  revenue ;  that,  for*  a  con- 
siderable time,  it  must  be  a  principal  source ;  that,  at  this  moment, 
it  is  an  essential  one.  But  we  may  form  very  mistaken  ideas  on 
this  subject,  if  we  do  not  call  to  mind  in  our  calculations,  that  the 
extent  of  revenue  drawn  from  foreign  commerce  must  vary  with 
the  variations,  both  in  the  extent  and  the  kind  of  imports ;  and 
that  these  variations  do  not  correspond  with  the  progress  of  popula- 
tion, which  must  be  the  general  measure  of  the  public  wants.  As 
long  as  agriculture  continues  the  sole  field  of  labor,  the  importa- 
tion of  manufactures  must  increase  as  the  consumers  multiply.  As 
soon  as  domestic  manufactures  are  begun  by  the  hands  not  called 
for  by  agriculture,  the  imported  manufactures  will  decrease  as  the 
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number  of  the  people  increase.  In  a  more  remote  stage,  the  im- 
ports may  consist  in  a  considerable  part  of  raw  materials,  which 
will  be  wrought  into  articles  for  exportation,  and  will,  therefore, 
require  rather  the  encouragement  of  bounties,  than  to  be  loaded 
with  discouraging  duties.  A  system  of  government,  meant  for 
duration,  ought  to  contemplate  these  revolutions,  and  be  able  to 
accommodate  itself  to  them. 

Some,  who  have  not  denied  the  necessity  of  the  power  of  taxa- 
tion, have  grounded  a  very  fierce  attack  against  the  Constitution, 
on  the  language  in  which  it  is  defined.  It  lias  been  urged  and 
echoed,  that  the  power  "  to  lay  and  collect  taxes,  duties,  imports, 
and  excises,-  to  pay  debts,  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States,"  amounts  to  an  unlimited 
commission  to  exercise  every  power,  which  may  be  alleged  to.  be 
necessary  for  the  common  defence  or  general  welfare.  No  stronger 
proof  could  be  given  of  the  distress  under  which  these  writers 
labor  for  objections,  than  their  stooping  to  a  such  misconstruc- 
tion. 

Had  no  other  enumeration  or  definition  of  the  powers  of  the 
Congress  beeu  found  in  the  Constitution,  than  the  general  expres- 
sions just  cited,  the  authors  of  the  objection  might  have  had  some 
color  for  it ;  though  it  would  have  been  difficult  to  -find  a  reason 
for  so  awkward  a  form  of  describing  an  authority  to  legislate  in 
all  possible  cases.  A  power  to  destroy  the  freedom  of  the  press, 
the  trial  by  jury,  or  even  to  regulate  the  course  of  descents,  or 
the  forms  of  conveyances,  must  be  very  singularly  expressed  by 
the  terms  u  to  raise  money  for  the  general  welfare." 

But  what  color  can  the  objection  have,  when  a  specification  of 
the  objects  alluded  to  by  these  general  terms,  immediately  follows ; 
and  is  not  even  separated  by  a  longer  pause  than  a  semicolon  ?  If 
the  differentparts  of  the  same  instrument  ought  to  be  so  expounded, 
as  to  give  meaning  to  every  part  which  will  bear  it ;  shall  one  part 
of  the  same  sentence  be  excluded  altogether  from  a  share  in  the 
meaning ;  and  shall  the  more  doubtful .  and  indefinite  terms  be  re- 
tained in  their  full  extent,  and  the  clear  and  precise  -expressions 
be  denied  any  signification  whatsoever?  For  what  purpose  could 
the  enumeration  of  particular  powers  be  inserted,  if  these  and  all 
others  were  meant  to  be  included  in  the  preceding  general  power? 
Nothing  is  more  natural  or  common,  than  first  to  use  a  general 
phrase,  and  then  to  explain  and  qualify  it  by  a  recital  o; 
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But  the  idea  of  an  enumeration  of  particulars,  which  neither  ex- 
plain ii«ir  qualify  the  gene  nil  meaning,  and  can  have  no  other 
ciTect  than  to  confound  and  mislead,  is  an  absurdity  which,  as  we 
are  reduced  to  the  dilemma  of  charging  either  on  the  authors  of 
the  nltj.'i-tion,  or  on  the  authors  of  the  Constitution,  we  must  take 
the  liU-ity  of  supposing,  had  not  its  origin  with  the  latter. 

Thr  ulijertion  here  is  the  more  extraordinary,  as  it  appears,  that 
the  l.utguagc  used  hy  the  Convention,  is  a  copy  from  the  Articles 
•  »f  Confederation.  The  ohjects  of  the  union  among  the  States,  as 
di-MiiU'd   in   Article  3d,  are,  %1  their  common  defence,  security  of 

m 

their  liUarties,  and  mutual  and  general  welfare."  The  terms  of 
Aitii  le  Sth,  arc  still  more  identical.  **  All  charges  of  war,  and 
all  othi-r  ex [icnses,  that  shall  lie  incurred  for  the  common  defence 
or  gein-ral  welfare,  and  allowed  hy  the  United  States  in  Congress, 
shall  Ijc  defr.iyed  out  of  a  common  treasury,  etc."  A  similar 
lamniaire  a^aiu  ocelli's  in  Article  9.  Construe  either  of  these 
articles,  hy  the  rules  which  would  justify  the  construction  put  on 
the  new  Constitution  and  the}-  vest  in  the  existing  Congress  a 
power  to  legislate  in  all  cases  whatsoever.  But  what  would  have 
been  thought  of  that  assembly,  if,  attaching  themselves  to  these 
general  expressions,  and  disregarding1  the  specifications,  which  as- 
certain and  limit  their  import,  they  had  exercised  an  unlimited 
power  of  providing  for  the  common  defence  and  general  welfare? 
I  ap]>eal  to  the  objectors  themselves,  whether  they  would  in  that 
case  have  employed  the  same  reasoning*  in  justification  of  Congress 
as  the}'  now  make  use  of  against  the  Convention.  How  difficult  it 
is  fur  error  to  escape  its  own  condemnation. 

PUBLICS. 


NUMBER  XLII. 

BY   MR.   MADISON. 
The  same  View  continued.. 


The  tecond  class  of  powers  lodged  in  the  General  Government, 
consists  of  those  which  regulate  the  intercourse  with  foreign  nations, 
to  wit,  to  make  treaties ;  to  send  and  receive  ambassadors,  other 
public  ministers,  and  consuls ;  to  define  and  punish  piracies  and 
felonies  committed  on  the  high  seas,  and  offences  against  the  ltw 
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>ns ;  to  regulate  foreign  commerce,  including  a  power  to 
t,  after  the  year  1808,  the  importation  of  slaves,  and  to  lay 
rmediate  duty  of  ten  dollars  per  head,  as  a  discourage- 
>  sueh  importations. 

class  of  powers  forms  an  obvious  and  essential  branch  of 
leral  administration.    If  we  are  be  to  one  nation  in  any  re- 
t  clearly  ought  to  be  in  respect  to  other  nations, 
powers  to  make  treaties,  and  to  send  and  receive  ambas- 
speak   their  own  propriety.     Both  of  them  are  comprised 
Articles  of  Confederation ;  with  this  difference  only,  that 
mer  is  disembarrassed  by  the  plan  of  the  Convention  of  an 
on,  under  which  treaties  might  be  substantially  frustrated 
ilations  of  the  States ;  and  that  a  power  of  appointing  and 
tig  "  other  public  ministers  and  consuls,"  is  expressly  and 
roperly  added  to  the  former  provision  concerning  ambassa- 
The  term  ambassador,  if  taken  strictly,  as  seems  to  be  re- 
by  the  second  of  the  Articles  of  Confederation,  comprehends 
;hest  grade  only  of  public  ministers ;  and  excludes  the  grades 
the  United  States  will  be  most  likely  to  prefer  where  foreign 
ies  may  be  necessary.    And  under  no  latitude  of  construe- 
ill  the  term  comprehend  consuls.    Yet  it  has  been  found  ex* 
t,  and  has  been  the  practice  of  Congress,  to  employ  the 
r  grades  of  public  ministers ;  and  to  send  and  receive  consuls, 
true,  that  where  treaties  of  commerce  stipulate  for  the 
I  appointment  of  consuls,  whose  functions  are  connected 
ommerce,  the  admission  of  foreign  consuls  may  fall  within 
wer  of  making  commercial  treaties ;  and  that,  where  no  such 
s  exist,  the  mission  of  American  consuls  into  foreign  countries, 
erhaps  be  covered  under  the  authority  given  by  the  9th 
3  of  the  Confederation,  to  appoint  all  such  civil  officers  as 
3  necessary  for  managing  the  general  affairs  of  the  United 
But  the  admission  of  consuls  into   the  United  States, 
no  previous  treaty  has  stipulated  it,  <eems  to  have  been  no- 
provided  for.    A  supply  of  the  omission,  is  one  of  the  lesser 
zes  in  which  the  Convention  have  improved  on  the  model 
them.    But  the  most  minute  provisions  become  important, 
they  tend  to  obviate  the  necessity  or  the  pretext  for  gradual 
lobserved  usurpations  of  power.    A  list  of  the  cases  in  which 
ess  have  been  betrayed,  or  forced,  by  the  defects  of  the  Con- 
tion,  into  violations,  of  their  chartered  authorities,  would  not 
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a  little  surprise  those  who  have  paid  no  attention  to  the  subject  ; 
and  would  be  no  inconsiderable  argument  in  favor  of  the  new 
Constitution,  which  seems  to  lwive  provided  no  less  studiously  for 
the  lesser,  than  the  more  obvious  and  striking  defects  of  the  old. 

The  power  to  define  and  punish  piracies  and  felonies  committed 
on  the  high  seas,  and  offences  against  the  law  of  nations,  belongs 
with  equal  propriety  to  the  General  Government;  and  is  a  still 
giv.u or  improvement  on  the  Articles  of  Confederation* 

These  articles  contain  no  provision  for  the  case  of  offences 
against  the  law  of  nations ;  and  consequently  leave  it  in  the 
power  of  any  indiscreet  member  to  embroil  the  Confederacy  with 
foreign  nations. 

The  provision  of  the  Federal  Articles  on  the  subject  of  piracies* 
and  felonies,  extends  no  further  than  to  the  establisment  of  courts 
for  the  trial  of  these  offences.  The  definition  of  piracies  might* 
perhaps,  without  inconvenience,  be  left  to  the  law  of  nations  ; 
though  a  Legislative  definition  of  them  is  found  in  most  municipal 
codes.  A  definition  of  felonies  on  the  high  seas  is  evidently  re- 
quisite. Felony  is  a  term  of  loose  signification,  even  in  the  com- 
mon law  of  England ;  and  of  various  import  in  the  statute  law  of 
that  kingdom.  But  neither  the  common,  nor  the  statute  law  of  that* 
or  of  any  other  nation,  ought  to  be  a  standard  for  the  proceedings 
of  this,  unless  previously  made  its  own  by  Legislative  adoption. 
The  meaning  of  the  term,  as  defined  in  the  codes  of  the  several 
States,  would  be  as  impracticable,  as  the  former  would  be  a  dis- 
honorable and  illegitimate  guide.  It  is  not  precisely  the  same  in 
any  two  of  the  States ;  and  varies  in  each  with  every  revision  of 
its  criminal  laws.  For  the  sake  of  certainty  and  uniformity,  there- 
fore, the  power  of  defining  felonies  in  this  case,  was  in  every  re* 
spect  necessary  and  proper. 

The  regulation  of  foreign  commerce,  having  fallen  within 
several  views  wliich  have  been  taken  of  this  subject,  has  been 
too  fully  discussed  to  need  additional  proofs  here  of  its  being 
properly  submitted  to  the  Federal  Administration* 

It  were  doubtless  to  be  wished,  that  the  power  of  prohibiting 
the  imj>ortation  of  slaves,  liad  not  been  postponed  until  the  year 
1808,  or  rather,  that  it  had  been  suffered  to  have  immediate  oper- 
ation. But  it  is  not  difficult  to  account,  either  for  this  restriction 
on  the  General  Government,  or  for  the  manner  in  which  the  whole 
cause  is  expressed.     It  ought  to  be  considered  as  a  great  point 
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gained  in  favor  of  humanity,  that  a  period  of  twenty  years  may 
terminate  forever  within  these  States,  a  traffic  which  has  so  long 
and  so  loudly  upbraided  the  barbarism  of  modern  policy;  that 
within  that  period,  it  will  receive  a  considerable  discouragement 
from  the  Federal  Government,  and  may  be  totally  abolished,  by  a 
concurrence  of  the  few  States  which  continue  the  unnatural  traffic, 
in  the  prohibitory  example  which  has  been  given  by  so  great  a 
majority  of  the  Union.  Happy  would  it  be  for  the  unfortunate 
Africans  if  an  equal  prospect  lay  before  them,  of  being  redeemed 
from  the  oppression  of  their  European  brethren  1 

Attempts  have  been  made  to  pervert  this  clause  into  an  ob- 
jection against  the  Constitution,  by  representing  it  on  one  side, 
as  a  criminal  toleration  of  an  illicit  practice ;  and  on  another,  as 
calculated  to  prevent  voluntary  and  beneficial  emigrations  from 
Europe  to  America.  I  mention  these  misconstructions,  not  with 
a  view  to  give  them  an  answer,  for  they  deserve  none ;  but  as 
specimens  of  the  manner  and  spirit,  in  which  some  have  thought 
fit  to  conduct  their  opposition  to  the  proposed  Government 

The  powers  included  in  the  third  class,  are  those  which  pro- 
vide for  the  harmony  and  proper  intercourse  among  the  States. 

Under  this  head,  might  be  included  the  particular  restraints 
imposed  on  the  authority  of  the  States,  and  certain  powers  of  the 
Judicial  department ;  but  the  former  are  reserved  for  a  distinct 
class,  and  the  latter  will  be  particularly  examined,  when  we  ar- 
rive at  the  structure  and  organization  of  the  Government. 

I  shall  confine  mj*self  to  a  cursory  review  of  the  remaining  powers 
comprehended  under  this  third  description,  to  wit,  to  regulate 
commerce  among  the  several  States  and  the  Indian  tribes;  to  coin 
money,  regulate  the  value  thereof,  and  of  foreign  coin ;  to  provide 
for  the  punishment  of  counterfeiting  the  current  coin  and  se- 
curities of  the  United  States ;  to  fix  the  standard  of  weights  and 
measures ;  to  establish  a  uniform  rule  of  naturalization,  and  uni- 
form laws  of  bankruptcy ;  to  prescribe  the  manner  in  which  the 
public  acts,  records,  and  judicial  proceedings  of  each  State  shall  be 
proved,  and  the  effect  they  shall  have  in  other  States,  and  to 
establish  post-offices  and  post-roads. 

The  defect  of  power  in  the  existing  Confederacy,  to  regulate  the 
commerce  between  its  several  members,  is  in  the  number  of  those 
which  have  been  clearly  pointed  out  by  experience*  To  the 
proofs  and  remarks  which  former  papers  have  brought  into  view  on 
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this   subject,  it   may  1«   added,   that  without  this  supplemental 
provision,  the  great  and  essential  powerof  regulating  foreign  com-  . 
merce,   would  have   been   incomplete   and  ineffectual.     A    very 
material  object  of  this  ]>ower  was  the  relief  of  the  States  which  • 
import  and  export  through  other  States,  from  the  improper  con- 
tributions levied  on  them  by  the  latter.     Were  these  at  liberty  to 
regulate  the  trade  Ivtween  State  and  State,  it  must  be  foreseen, 
that  ways  would  be  found  out   to  load  the  articles  of  import  and 
export,  during  the  passage  through  their  jurisdiction,  with  duties 
which  would  fall  on  the  makers  of  the  latter,  and  the  consumers 
of  the  former.     We  may  lw  assured',  by  past  experience,  that  such 
a  practice  would  l>c  introduced  by  future  contrivances  and  both  by 
that  and  a  common  knowledge  of  human  affairs,  that  it  would 
nourish  unceasing  animosities,  and  not  improbably  terminate  in 
serious  interruptions  of  the  public  tranquillity.    To  those  who  do  not 
view  the  question  through  the  medium  of  passion  or  of  interest,  the 
desire  of  the  commercial  States  to  collect  in  any  form,  an  indirect 
revenue  from  their  uncommercial  neighbors,  must  appear  not  less 
impolitic   than   it  is  unfair;  since  it  would  stimulate  the  injured 
party,  by  resentment  as  well  as  interest,  to  resort  to  less  convenient  * 
channels  for  their  foreign  trade.     But  the  mild  voice  of  reason, 
pleading  the  cause  of  an  enlarged  and  permanent  interest,  is  but 
too  often  drowned  before  public  lxxlies  as  well  as  individuals,  by  ^ 
the  clamors  of  an  impatient  avidity  for  immediate  and  immoderate 
gain. 

The  necessity  of  a  superintending  authority  over  the  reciprocal 
trade  of  confederated  States,  has  been  illustrated  by  other  examples 
as  well  as  our  own.  In  Switzerland,  where  the  union  is  so  very 
slight,  each  canton  is  obliged  to  allow  to  merchandises  a  passage 
through  its  jurisdiction  into  other  cantons,  without  an  augmenta- 
tion of  the  tolls.  In  Germany,  it  is  a  law  of  the  empire,  that  the 
princes  and  States  shall  not  lay  tolls  or  customs  on  bridges,  rivers, 
or  passages,  without  the  consent  of  the  Emperor  and  Diet ;  though 
it  appears  from  a  quotation  in  an  antecedent  paper,  that  the  practice 
in  this,  as  in  many  other  instances  in  that  Confederacy,  has  not 
followed  the  law,  and  has  produced  there  the  mischiefs  which  have 
been  foreseen  here.  Among  the  restraints  imposed  by  the  Union 
of  the  Netherlands,  on  its  members,  one  is,  that  they  shall  not 
establish  imposts  disadvantageous  to  their  neighbors,  without  the 
general  permission. 
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The  regulation  of  commerce  with  the  Indian  tribes,  is  very 
properly  unfettered  from  two  limitations  in  the  Articles  of  Con- 
federation, which  render  the  provision  obscure  and  contradictory. 
The  power  is  there  restrained  to  Indians,  not  members  of  any  of 
the  States,  and  is  not  to  violate  or  infringe  the  Legislative  right  of 
any  State  within  its  own  limits.  What  description  of  Indians  are 
to  be  deemed  members  of  a  State,  is  not  yet  settled ;  and  has  been 
a  question  of  frequent  perplexity. and  contention  in  the  Federal 
councils.  And  how  the  trade  with  Indians,  though  not  members 
of  a  State,  yet  residing  within  its  Legislative  jurisdiction,  can  be 
regulated  by  an  external  authority  without  so  far  intruding  on  the 
internal  rights  of  legislation,  is  absolutely  incomprehensible.  This 
is  not  the  only  case,  in  which  the  Articles  of  Confederation  have 
inconsiderately  endeavored  to  accomplish  impossibilities ;  to 
reconcile  a  partial  sovereignty  in  the  Union,  .with  complete 
sovereignty  in  the  States;  to  subvert  a  mathematical  axiom,  by 
taking  away  a  part,  and  letting  the  whole  remain. 

All  that  need  be  remarked  on  the  power  to  coin  money,  regulate 
the  value  thereof,  and  of  foreign  coin,  is,  that  by  providing  for  this 
last  case,  the  Constitution  has  supplied  a  material  omission  in  the 
Articles  of  Confederation.  The  authority  of  the  existing  Congress 
is  restrained  to  the  regulation  of  coin  struck  by  their  own  authority 
or  that  of  the  respective  States.  It  must  be  seen  at  once,  that  the 
proposed  uniformity  in  the  value  of  the  current  coin,  might  be 
destroyed  by  subjecting  that  of  the  foreign  coin  to  the  different 

regulations  of  the  different  States.  

The  punishment  of  counterfeiting  the  public  securities,  as  well 
as  of  the  current  coin,  is  submitted  of  course  to  that  authority, 
which  is  to  secure  the  value  of  both.  * 

The  regulation  of  weights  and  measures  is  transferred  from  the 
Articles  of  Confederation,  and  is  founded  on  like  considerations 
with  the  preceding  power  of  regulating  coin. 
_  The  dissimilarity  in  the  rules  of  naturalization,  has  long  been 
remarked  as  a  fault  in  our  system,  and  as  laying  a  foundation  for 
intricate  and  delicate  questions.  In  the  4th  Article  of  the  Confed- 
eration, it  is  declared,  "that  the  free  inhabitant*  of  each  of  these 
States,  paupers,  vagabonds,  and  fugitives  from  justice  excepted, 
shall  be  entitled  to  all  privileges  and  immunities  otfree  citizen* 
in  the  several  States,  and  the  people  of  each  State,  shall  in  every 
other,  enjoy  all  the  privileges  of  trade  and  commerce,*9  etc    There 
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is  a  confusion  of  language  here,  which  U  remarkable.  Why  the 
tonus  free  inhabitants,  are  used  in  one  part  of  the  article  ;  free  citi- 
zen* in  another,  uiul  people  in  another;  or  what  was  meant  bj 
superadding  "  to  all  privileges  and  immunities  of  free  citizens,*9 
— "all  the  privileges  of  trade  and  commerce,"  cannot  easily  be 
determined.  It  seems  to  be  a  construction  scarcely  avoidable, 
however,  that  those  who  come  under  the  denomination  of  free 
inhiilitant*  of  a  State,  although  not  citizens  of  such  State,  are  enti- 
tled, in  every  other  State,  to  all  the  privileges  otfret  citizen 9  of  the 
latter  :  that  is,  to  greater  privileges  than  they  may  be  entitled  to 
in  their  own  State  ;  so  that  it  may  be  in  the  power  of  a  particular 
State,  or  rather  ever)*  State,  is  laid  under  a  necessity,  not  oidy  to 
confer  the  lights  of  citizenship  in  other  States,  upon  any  whom  it 
may  admit  to  such  rights  within  itself,  but  upon  any  whom  it  may 
allow  to  l>eeome  inhabitants  within  its  jurisdiction.  But  were  an 
exposition  of  the  term  "  inhabitants"  to  be  admitted,  which  would 
confine  the  stipulated  privileges  to  citizens  alone,  the  difficulty  is 
diminished  only,  not  removed.  The  very  improper  power  would 
still  be  retained  by  each  Stite  of  naturalizing  aliens  in  every  other 
State.  In  one  State,  residence  for  a  short  time,  confers  all  the 
rights  of  citizenship:  in  another  qualifications  of  greater  impor- 
tance are  required.  An  alien,  therefore,  legally  incapacitated  for 
certain  rights  in  the  latter,  may,  by  previous  residence  only  in  the 
former,  elude  his  incapacity;  and  thus  the  law  of  one  State  be  pre- 
{K>sterously  rendered  paramount  to  the  law  of  another,  within  the 
jurisdiction  of  the  other. 

We  owe  it  to  mere  casualty,  that  very  serious  embarrassments 
on  this  subject  have  been  hitherto  escaped.  By  the  laws  of  several 
States,  certain  descriptions  of  aliens,  who  had  rendered  themselves 
obnoxious,  were  laid  under  interdicts  inconsistent,  not  only  with 
the  rights  of  citizenship,  but  with  the  privileges  of  residence. 
What  would  have  been  the  consequence,  if  such  persons,  by  resi- 
dence, or  otherwise,  had  acquired  the  character  of  citizens  under 
the  laws  of  another  Stite,  and  then  asserted  their  rights  as  such, 
both  to  residence  and  citizenship  within  the  State  proscribing  them? 
Whatever  the  legal  consequences  might  have  been,  other  conse> 
quences  would  probably  have  resulted  of  too  serious  a  nature,  not 
to  be  provided  against.  The  new  Constitution  has  accordingly, 
with  great  propriety,  made  provision  against  them,  and  all  others 
proceeding  from  the  defect  of  the  Confederation  on  this  head,  Tjt 
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authorizing  the  General  Government  to  establish  a  uniform   rule 
of  naturalization  throughout  the  United  States. 

The  power  of  establishing  uniform  laws  of  .  bankruptcy,  is  so 
intimately  connected  with  the  regulation  of  commerce,  and  will 
prevent  so  many  frauds  where  the  parties  live,  or  their  property 
may  lie,  or  be  removed  into  different  States,  that  the  ex- 
pediency of  it  seems  not  likely  to  be  drawn  into  question.  . 

The  power  of  prescribing,  by  general  laws,  the  manner  in  which 
the  public  acts,  records,  and  judicial  proceedings  of  each  Suite, 
shall  be  proved,  and  the  effect  they  shall  have  in  other  States,  is 
an  evident  and  valuable  improvement  on  the  clause  relating  to 
this  subject  in  the  Articles  of  Confederation.  The  meaning  of  the 
latter  is  extremely  indeterminate  ;  and  can  be  of  little  importance 
under  any  inteq^retation  which  it  will  bear.  The  power  here 
established,  ma}*  be  rendered  a  very  convenient  instrument  of  jus- 
tice, and  be  particularly  beneficial  on  the  borders  of  contiguous 
States,  where  the  effects  liable  to  justice,  may  be  suddenly  and 
secretly  translated  in  any  stage  of  the  process,  within  a  foreign 
jurisdiction. 

The  power  of  establishing  post-roads,  must,  in  every  view,  be  a 
harmless  power;  and  may,  perhaps,  by  judicious  management, 
become  productive  of  great  public  conveuiency.  Nothing  which 
tends  to  facilitate  the  intercourse  between  the  States,  can  be  deemed 
unworthy  of  the  public  care. 

PUBLIUS. 
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The  same  View  continued. 

*"■     .••••■  •    •     •.: 

iu      Thk fourth  class  comprises  the  following  miscellaneous  powers: 
,*     '•l."A>:.'£ower  to  "promote  the  progress  of  science  and  useful 
** '  'arts,  by  securing  for  a  limited  time,  to  authors  and  inventors,  the 
exclusive  right  to  their  respective  writings  and  discoveries." 

The  utility. of  this  power,  will  scarcely  be  questioned.  The 
copyright  of  authors  has  been  solemnly  adjudged  in  Great  Britain, 
to  be  a  right  at  common  law.  The  right  to  useful  inventions, 
seems  with  equal  reason  to  belong  to  the  inventors.    The  public 
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good  fully  coincides  in  both  cases,  with  the  claims  of  individuals. 
The  Stales  cannot  separately  make  effectual  provision  for  either  of 
the  eases,  ami  most  of  them  have  anticijuited  the  decision  of  this 
point,  by  laws  passed  at  the  instance  of  Congress. 

2.  "  To  exercise  exclusive  legislation  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square),  as  may  by 
cession  of  particular  States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  the  Government  of  the  United  States;  and  to 
exercise  like  authority  over  all  places  purchased  by  the  consent  of 
the  Legislature  of  the  States,  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dockyards,  and  other  need- 
ful buildings.19 

The  indispensable  necessity  of  complete  authority  at  the  seat  of 
Government,  carries  its  own  evidence  with  it.  It  is  a  power  ex- 
ercised by  every  Legislature  of  the  Union,  I  might  say  of  the 
world,  by  virtue  of  its  general  supremacy.  Without  it,  not  only 
the  public  authority  might  be  insulted,  and  its  proceedings  be  in- 
terrupted with  impunity,  but  a  dependence  of  the  members  of  the 
General  Government  on  the  State  comprehending  the  seat  of  the 
Government,  for  protection  in  the  exercise  of  their  duty,  might 
bring  on  the  National  councils  an  imputation  of  awe  or  influence, 
equally  dishonorable  to  the  Government,  and  dissatisfactory  to  the 
other  members  of  the  Confederacy.  This  consideration  has  the 
more  weight,  as  the  gradual  accumulation  of  public  improvements 
at  the  stationary  residence  of  the  Government,  would  be  both  too 
great  a  public  pledge  to  be  left  in  the  hands  of  a  single  State,  and 
would  create  so  many  obstacles  to  a  removal  of  the  Government, 
as  still  further  to  abridge  its  necessary  independence.  The  ex- 
tent of  this  Federal  district,  is  sufficiently  circumscribed,  to  satisfy 
every  jealousy  of  an  opposite  nature.  And  as  it  is  to  be  appro 
priated  to  this  use,  with  the  consent  of  the  State  ceding  it;  an  the 
State  will  no  doubt  provide  in  the  compact  for  the  rights  and  the 
consent  of  the  citizens  inhabiting  it ;  as  the  inhabitants  will  find 
sufficient  inducements  of  interest,  to  become  willing  parties  to  the 
cession  ;  as  they  will  have  had  their  voice  in  the  election  of  the 
Government,  wliich  is  to  exercise  authority  over  them ;  as  a  munic- 
ipal legislature  for  local  purposes,  derived  from  their  own  suf- 
frages, will  of  course  be  allowed  them  ;  and  as  the  authority  of 
#the  Legislature  of  the  State,  and  of  the  inhabitants  of  the  ceded 
part  of  it,  to  concur  in  the  cession,  will  be  derived  from  the  whole 
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people  of  the  State,  in  their  adoption  of  the  Constitution,  every 
imaginable  objection  seems  to  be  obviated. 

The  necessity  of  a  like  authority  over  forts,  magazines,  etc., 
established  by  the  General  Government,  is  not  less  evident.  The 
public  money  expended  on  such  places,  and  the  public  property 
deposited  in  them,  require  that  they  should  be  exempt  froni  the 
authority  of  the  particular  State.  Nor  would  it  be  proper,  for  the 
places  on  which  the  security  of  the  entire  Union  may  depend,  to 
be  iu  any  degree  dependent  on  a  particular  member  of  it.  All 
objections  and  scruples  are  here  also  obviated,  by  requiring  the 
concunvnee  of  the  States  concerned,  iu  every  such  establishment. 

3.  "  To  declare  the  punishment  of  treason,  but  no  attainder  of 
treason  shall  work  corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

As  treason  may  be  committed  against  the  United  States,  the 
authority  of  the  United  States  ought  to  be  enabled  to  punish  it ; 
but  as  new-fangled  and  artificial  treasons  have  been  the  great 
engines  by  which  violent  factions,  the  natural  offspring  of  free 
Governments,  have  usually  wreaked  their  alternate  malignity  on 
each  other,  the  Convention  have,  with  great  judgment,  opposed  a 
barrier  to  this  peculiar  danger,  by  inserting  a  constitutional  defini- 
tion of  tlte  crime,  fixing  the  proof  necessary  for  conviction  of  it, 
and  restraining  the  Congress,  even  in  punishing  it,  from  extending 
the  consequence  of  guilt  beyond  the  person  of  its  author. 

4.  u  To  admit  new  States  into  the  Union ;  but  no  new  State 
shall  be  formed  orerected  within  the  jurisdiction  of  any  other  State ; 
nor  any  State  be  formed  by  the  junction  of  two  or  more  States,  or 
parts  of  States,  without  the  consent  of  the  Legislatures  of  the  States 
concerned,  as  well  as  of  the  Congress." 

In  the  Articles  of  Confederation,  no  provision  is  found  on  this 
important  subject.  Canada  was  to  be  admitted  of  right,  on  her 
joining  in  the  measures  of  the  United  States  ;  and  the  other  Colo- 
ttiV*,  by  which  were  evidently  meant  the  other  British  Colonies,  at 
the  discretion  of  nine  States.  The  eventual  establishment  of  new 
Statt$,  seem  to  have  been  overlooked  by  the  compilers  of  that 
instrument.  We  have  seen  the  inconvenience  of  this  omission, 
and  the  assumption  of  power  into  which  Congress  have  been  led 
by  it  With  great  propriety,  therefore,  has  the  new  system  sup- 
plied the  defect  The  general  precaution  that  no  new  States  shall 
be  formed,  without  the  concurrence  of  the  Federal  authority,  and 
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that  of  the  States  concerned,  is  consonant  to  the  principles  which 
ought  to  govern  such  transactions.  The  particular  precaution 
against  the  erection  of  new  States,  hy  the  partition  of  a  State  with- 
out its  consent,  quiets  the  jealousy  of  the  larger  States ;  as  that 
of  the  smaller  is  quieted  hy  a  like  precaution,  against  a  junction  of 
States  without  their  consent. 

5.  "  To  dispose  of,  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United 
States,  with  a  proviso,  that  nothing  in  the  Constitution  shall  he  no 
construed,  as  to  prejudice  any  claims  of  the  United  States,  or  of 
any  particular  State**9 

This  is  a  power  of  very  great  importance,  and  required  hy  con- 
siderations, similar  to  those  which  show  the  propriety  of  tlie  former. 
The  proviso  annexed,  is  proper  in  itself,  and  was  probably  rendered 
absolutely  necessary  hy  jealousies  and  questions  concerning  the 
western  territory,  sufficiently  known  to  the  public 

6.  "  To  guarantee  to  every  State  in  the  Union  a  republican  farm 
of  government;  to  protect  each  of  them  against  invasion;  and 
on  application  of  the  Legislature,  or  of  the  Executive  (when  the 
Legislature  cannot  be  convened),  against  domestic  violence.        t 

In  a  Confederacy  founded  on  republican  principle,  and  com* 
posed  of  republican  members,  the  superintending  Government 
ought  clearly  to  possess  authority  to  defend  the  system  against 
aristocratic  or  monarchical  innovations.  The  more  intimate  the 
nature  of  such  a  union  may  be,  the  greater  interest  have  the  mem* 
be  re  in  the  political  institutions  of  each  other;  and  the 
right  to  insist,  that  the  forms  of  government  under  which  the 
pact  was  entered  into,  should  be  $ub$tantially  maintained. 

But  a  right  implies  a  remedy ;  and  where  else  could  the  remedj 
be  deposited,  than  where  it  is  deposited  by  the  Constitution? 
Governments  of  dissimilar  principles  and  forms,  have  been  found 
less  adapted  to  a  Federal  coalition  of  any  sort,  than  those  of  a  kin- 
dred nature.  "As  the  Confederate  Republic  of  Germany,9*  aaya 
Montesquieu,  "  consists  of  free  cities,  and  petty  states,  subject  to 
different  princes,  experience  shows  us,  that  it  is  more  imperfect 
than  that  of  Holland  and  Switzerland."  M  Greece  was  undone," 
he  adds,  "  as  soon  as  the  King  of  Macedon  obtained  a  seat  among 
the  Amphyctions."  In  the  latter  case,  no  doubt,  the  dispropor- 
tionate fqree,  as  well  as  the  monarchical  form  of  the  new  con* 

federate,  had  its  share  of  influence  on  the  events. 
16 
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It  may  possibly  be  asked,  what  need  there  could  be  of  such  a 
precaution,  and  whether  it  may  not  become  a  pretext  for  alteration 
in  the  State  Governments,  without  the  concurrence  of  the  States 
themselves.  These  questions  admit  of  ready  answers.  If  the 
interposition  of  the  General  Government  should  not  be  needed, 
the  provision  for  such  an  event  will  l)e  a  harmless  superfluity  only 
in  the  Constitution.  But  who  can  say  what  experiments  may  be 
produced  by  the  caprice  of  particular  States,  by  the  ambition  of 
enterprising  leaders,  or  by  the  intrigues  and  influence  of  foreign 
powers?  To  the  second  question,  it  may  1>e  answered,  tliat  if  the 
General  Government  should  interpose  by  virtue,  of  this  consti- 
tutional authority,  it  will  be  of  course  bound  to  pursue  the  authority. 
But  the  authority  extends  no  further  than  to  a  guaranty  of  a  re- 
publican fonn  of  government,  which  supposes  a  pre-existing 
government  of  the  form  which  is  to  be  guaranteed.  As  long  there- 
fore as  the  existing  republican  forms  are  continued  by  the  States, 
they  are  guaranteed  by  the  Federal  Constitution.  Whenever  the 
States  may  choose  to  substitute  other  republican  forms,  they  have 
a  right  to  do  so,  and  to  claim  the  Federal  guaranty  for  the  latter. 
The  only  restriction  imposed  on  them  is,  that  they  shall  not  ex- 
change republican  for  anti-republican  Constitutions :  a  restriction 
which,  it  is  presumed,  will  hardly  be  considered  as  a  grievance. 

A  protection  against  invasion,  is  due  from  every  society,  to  the 
parts  composing  it.  The  latitude  of  the  expression  here  used, 
seems  to  secure  each  State  not  only  against  foreign  hostility,  but 
against  ambitious  or  vindictive  enterprises  of  its  more  powerful 
neighbors.  The  history  both  of  ancient  and  modern  confed- 
eracies, proves  that  the  weaker  members  of  the  Union  ought  not 
to  be  insensible  to  the  policy  of  this  article. 

Protection  against  domestic  violence,  is  added  with  equal  pro- 
priety. It  has  been  remarked,  that  even  among  the  Swiss  cantons 
which,  properly  speaking,  are  not  under  one  government,  provision 
is  made  for  this  object ;  and  the  history  of  that  league  informs  us, 
that  mutual  aid  is  frequently  claimed  and  afforded ;  and  as  well 
by  the  most  democratic,  as  the  other  cantons.  A  recent  and  well- 
known  event  among  ourselves,  has  warned  us  to  be  prepared  for 
emergencies  of  a  like  nature. 

At  first  view,  it  might  seem  not  to  square  with  the  republican 
theory,  to  suppose,  either  that  a  majority  have  not  the  right,  or 
that  a  minority  will  have  the  force  to  subvert  a  government ;  and 
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consequently  that  the  Federal  interposition  can  never  be  required 
hut  when  it  would  be  improper.  But  theoretic  reasoning  in  this, 
us  in  most  other  cases,  must  be  qualified  by  the  lessons  of  practice. 
Why  may  not  illicit  combinations  for  purposes  of  violence,  be 
formed  as  well  by  a  majority  of  a  State,  especially  a  small  State, 
as  hy  a  majority  of  a  county,  or  a  district  of  the  same  State;  and 
if  the  authority  of  the  State  ought  in  the  latter  case  to  protect  the 
local  magistracy,  ought  not  the  Federal  authority  in  the  former  to 
support  the  State  authority  ?  Besides,  there  arc  certain  parts  of 
the  State  Constitutions,  which  are  so  interwoven  with  the  Federal 
Constitution,  that  a  violent  blow  cannot  be  given  to  the  one  without 
communicating  the  wound  to  the  other.  Insurrections  in  a  State  will 
rarely  induce  a  Federal  interposition,  unless  the  number  concerned 
in  them,  lx>ar  some  proportion  to  the  friends  of  Government.  It 
will  lx»  much  better,  that  the  violence  in  such  cases  should  be  re- 
pressed hy  the  superintending  power  than  that  the  majority  should 
be  left  to  maintain  their  cause,  by  a  bloody  and  obstinate  contest* 
The  existence  of  a  right  to  interpose,  will  generally  prevent  the 
necessity  of  exerting  it. 

Is  it  true,  that  force  and  right  are  necessarily  on  the  same  side 
in  republican  governments?  May  not  the  minor  party  possess 
such  a  superiority  of  pecuniary  resources,  of  military  talents  and 
exi>erieiK'e,  or  of  secret  succors  from  foreign  Powers,  as  will  render 
it  sujkm  ior  also  in  an  apj>eal  to  the  sword  ?  May  not  a  more  com* 
pact  and  advantageous  position,  turn  the  scale  on  the  same  side, 
against  a  superior  number  so  situated,  as  to  be  less  capable  of  a 
prompt  and  collected  exertion  of  its  strength?  Nothing  can  be 
more  chimerical  than  to  imagine,  that  in  a  trial  of  actual  force, 
victory  may  be  calculated  bj*  the  rules  which  prevail  in  a  census 
of  the  inhabitants,  or  which  determine  the  event  of  an  election ! 
May  it  not  happen,  in  fine,  that  the  minority  of  citizen*  may  be- 
come a  majority  of  person*,  by  the  .accession  of  alien  residents,  of 
a  casual  concourse  of  adventurers,  or  of  those  whom  the  Constitu- 
tion of  the  State  has  not  admitted  to  the  rights  of  suffrage  ?  I 
take  no  notice  of  an  unhappy  species  of  population  abounding  in 
some  of  the  States,  who,  during  the  calm  of  regular  government, 
are  sunk  below  the  level  of  men  ;  but  who,  in  the  tempestuous 
scenes  of  civil  violence,  may  emerge  into  the  human  character, 
and  give  a  su]>eriority  of  strength  to  any  party  with  which  they 
may  associate  themselves. 
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In  cases  where  it  may  be  doubtful  on  which  side  justice  lies, 
what  better  umpires  could  be  desired  by  two  violent  factions,  flying 
to  arms  and  tearing  the  State  to  pieces,  than  the  representatives 
of  confederate  States,  not  heated  by  the  local  flame  ?  To  the  im- 
partiality of  judges,  they  would  unite  the  affection  of  friends. 
Happy  would  it  be,  if  such  a  remedy  for  its  infirmities  could  be 
enjoyed  by  all  free  governments ;  if  a  project  equally  effectual, 
could  be  established  for  the  universal  peace  of  mankind. 

Should  it  be  asked,  what  is  to  be  the  address  for  an  insurrection 
pervading  all  the  States,  and  comprising  a  superiority  of  the  entire 
force,  though  not  a  constitutional  right?  The  answer  must  be 
that  such  a  case,  as  it  would  be  without  the  compass  of  human 
remedies,  so  it  is  fortunately  not  within  the  compass  of  human 
probability ;  and  that  it  is  a  sufficient  recommendation  of  the 
Federal  Constitution,  that  it  diminishes  the  risk  of  a  calamity  for 
which  no  possible  Constitution  can  provide  a  cure. 

Among  the  advantages  of  a  confederate  republic,  enumerated 
by  Montesquieu,  an  important  one  is,  "  that  should  a  popular  in- 
surrection happen  in  one  of  the  states,  the  others  are  able  to  quell 
it. — Should  abuses  creep  into  one  part,  they  are  reformed  by  those 
that  remain  sound.'9 

7.  "  To  consider  all  debts  contracted,  and  engagements  entered 
into,  before  the  adoption  of  this  Constitution,  as  being  no  less 
valid  against  the  United  States  under  this  Constitution,  than 
under  the  Confederation. 

This  can  only  be  considered  as  a  declaratory  proposition  ;  and 
may  have  been  inserted,  among  other  reasons,  for  the  satisfaction 
of  the  foreign  creditors  of  the  United  States,  who  cannot  be 
strangers  to  the  pretended  doctrine,  that  a  change  in  the  political 
form  of  civil  society,  has  the  magical  effect  of- dissolving  its  moral 
obligations. 

Among  the  lesser  criticisms  which  have  been  exercised  on  the 
Constitution,  it  has  been  remarked,  that  the  validity  of  engage- 
ments ought  to  have  been  inserted  in  favor  of  the  United  States, 
as  well  as  against  them ;  and  in  the  spirit  which  usually  charac- 
terizes little  critics,  the  omission  has  been  transformed  and  mag- 
nified into  a  plot  against  the  national  rights.  The  authors  of  this' 
discovery  may  be  told,  what  few  others  need  be  informed  of,  that, 
as  engagements  are  in  their  nature  reciprocal,  an  assertion  of  their 
validity  on  one  side,  necessarily  involves  a  validity  on  the  other 
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side ;  and  that,  as  tlie  article  in  merely  declaratory,  tLe  establish- 
meat  of  tlie  principle  in  one  case,  ia  sufficient  for  eveiy  ease.  ^ 
They  may  be  further  told,  that  every  Constitution  must  limit  its 
precautions,  to  dangers  that  are  not  altogether,  imaginary ;  and 
that  110  real  danger  can  exist  tliat  the  Government-  would  rff« 
with,  or  even  without,  tliis  constitutional  declaration  before  it^  to 
remit  the  debts  justly  due  to  tlie  public,  on  the  pretext  hero  000-* 
deinned.  /-?■" 

8.  rt  To  provide  for  amendments  to  be  ratified  by  three-fourthe 
of  the  States,  under  two  exceptions  only***. 

That  useful  alterations  will  lie  suggested  by  experience,  eould 
not  but  be  foreseen.  It  was  requisite,  therefore,  that  a  mode  for 
introducing  them  should  be  provided*  The  mode  preferred  by 
the  Convention,  seems  to  lie  stamped  with  every  mark  of  propriety* 
It  guards  equally  against  tliat  extreme  facility,  which  would 
render  the  Constitution  too  mutable ;  and  tliat  extreme  difficulty, 
which  might  perpetuate  its  discovered  faults.  It  moreover  equally, 
enables  the  General,  and  the  State  Governments,  to  originate  the 
amendment  of  errors,  as  they  maybe  pointed  out  by  the  experience' 
on  one  side  or  on  the  other.  Tlie  exception  in  favor  of  the  equality 
of  suffrage  in  the  Senate,  was  probably  meant  as  a  palladium  to  the 
residuary  sovereignty  of  the  States,  implied  and  seemed  by  that 
principle  of  representation  in  one  branch  of  tlie  Legislature;  and 
was  probably  insisted  on  by  the  States  particularly  attached  to 
that  equality.  The  other  exception  must  have  been  admitted  on 
the  same  considerations,  which  produced  the  privilege  defended 
ty  &  "         _  ■  .  m 

9.  u  The  ratifications  of  the  conventions  of  nine  States,  shall  he : 
sufficient  for  the  establishment  of  this  Constitution,  between  the  . 
States  ratifying  the  same.** 

This  article  speaks  for  itself*.  The  express  authority  of  the 
people  alone,  could  give  due  validity  to  the  Constitution.  To 
have  required  the  unanimous  ratification  of  the  thirteen  J5tatae»  - 
would  have  subjected  the  essential  interests  of  the  whole,  to  the 
caprice  or  corruption  of  a  single  member.  It  would  have  marked 
a  want  of  foresight  in  the  Convention,  which  our  own  experience 
would  have  rendered  inexcusable. 

Two  questions  of  a  very  delicate  nature  present  tliemselvea  on 
this  occasion.  1.  On  what  principle  tlie  Confederation,  which. 
stands, ia  the  solemn,  form,  of  a  compact  among. the  States,  can  be* 
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reeded  without  the  unanimous  consent  of  the  parties  to  it? 
Hi.it  relation  is  to  subsist  between  the  nine  or  more  States 
ying  the  Constitution,  and  the  remaining  few  who  do  not  be- 

e  parties  to  it?  

he  first  question  is  answered  at  once,  by  recurring  to  the  ab- 
le necessity  of  the  case;  to  the  great  principle  of  self-preserva- 
;  to  the  transcendent  law  of  nature,  and  of  nature's  God, 
:h  declares  that  the  safety  and  happiness  of  society,  are  the 
cts  at  which  all  political  institutions  aim,  and  to  which  all' 
i  institutions  must  be  sacrificed.  Perhap$  also  an  answer  may 
nind,  without  searching  beyond  the  principles  of  the  compact 
f.  It  has  been  heretofore  noted  among  the  defects  of  the  Con* 
ration,  that  in  many  of  the  States,  it  had  received  no  higher 
tion  than  a  mere  Legislative  ratification.  The  principle  of  re- 
reality  seems  to  require,  that  its  obligation  on  the  other  States, 
tld  be  reduced  to  the  same  standard.  A  compact  between 
pendent  sovereigns,  founded  on  acts  of  Legislative  authority, 
pretend  to  no  higher  validity  than  a  league  or  treaty  between 
parties.  It  is  an  established  doctrine  on  the  subject  of  treaties, 
ail  the  articles  are  mutually  conditions  of  each  other ;  that  a 
ch  of  any  one  article,  is  a  breach  of  the  whole  treaty ;  and 
a  breach  committed  by  either  of  the  parties,  absolves  the 
rs  ;  and  authorizes  them,  if  they  please,  to  pronounce  the  com* 
violated  and  void. — Should  it  unliappily  be  necessary  to  appeal 
lese  delicate  truths,  for  a  justification  for  dispensing  with  the 
;ent  of  particular  States  to  a  dissolution  of  the  Federal  pact, 
not  the  complaining  parties  find  it  a  difficult  task  to  answer 
multiplied  and  important  infractions,  with  which  they  may  be 
routed  ?    The  time  has  been,  when  it  was  incumbent  on  us  all  |j 

eil  the  ideas  which  this  paragraph  exhibits.  The  scene  is  now 
lged,  and  with  it,  the  part  which  the  same  motives  dictate, 
he  second  question  is  not  less  delicate ;  and  the  flattering  pros- 
.  of  its  being  nearly  hypothetical,  forbids  an  over-curious  dis- 
ion  of  it.  It  is  one  of  those  cases  which  must  be  left  to 
ride  for  itself.  In  general,  it  may  be  observed,  that  although 
wlitical  relation  can  subsist  between  the  assenting  and  dissent- 
States,  yet  the  moral  relations  will  remain  uncancelled.  The 
lis  of  justice,  both  on  one  side  and  on  the  other,  will  be  in 
e,  and  must  be  fulfilled;  the  rights  of  humanity  must  in  all 
s  be  duly  and  mutually  respected ;  whilst  considerations  of  a 
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common  interest,  and  alx>ve  all,  the  remembrance  of  the  endearing 
scenes  which  are  past,  anil  the  anticipation  of  a.  speedy  triumph 
over  the  oWacles  to  re-union,  will,  it  is  hoped,  not  urge  in  vain, 
mudtratiun  on  one  bide,  and  prudence  on  the  other. 

PUBLIUS. 


NUMBER  XLIV. 

MY   MK.   MADISON. 
The  same  View  continued  ami  concluded. 

A  fifth  class  of  provisions  iu  favor  of  Federal  authority  con- 
sists of  the  following  restrictions  on  the  authority  of  the  several 
States. 

1.  "No  Suite  shall  enter  into  any  treaty,  alliance,  or  confed- 
eration ;  grant  letters  of  marque  and  reprisal ;  coin  money;  emit 
bills  of  credit ;  make  anything  but  gold  and  silver  a  legal  tender 
in  payment  of  debt ;  pass  any  bill  of  attainder,  ex  po*t  facto  law, 
or  law  impairing  the  obligation  of  contracts  ;  or  grant  any  title  of 
nobility." 

The  prohibition  against  treaties,  alliances,  and  confederations, 
makes  a  part  of  ihe  existing  articles  of  union ;  and  for  reasons 
which  need  no  explanation,  is  copied  into  the  new  Constitution. 
The  prohibition  of  letters  of  marque,  is  another  part  of  the  old 
system,  but  is  somewhat  extended  in  the  new.  According  to  the 
former,  letters  of  marque  could  be  granted  by  the  States,  after  a 
declaration  of  war;  according  to  the  latter,  these  licenses  must  be 
obtained,  as  well  during  the  war,  as  previous  to  its  declaration, 
from  the  Government  of  the  United  States.  Tins  alteration  is 
fully  justified  by  the  advantage  of  uniformity  in  all  points  which 
relate  to  foreign  powers ;  and  of  immediate  responsibility  to  the 
nation  in  all  those,  for  whose  conduct  the  nation  itself  is  to  be 
responsible. 

The  right  of  coining  money,  which  is  here  taken  from  the 
States,  Was  left  in  their  hands  by  the  Confederation,  as  a  concur- 
rent right  with  that  of  Congress,  under  an  exception  in  favor  of 
the  exclusive  right  of  Congress  to  regulate  the  alloy  and  value. 
In  this  instance,  also,  the  new  provision  is  an  improvement  on  the 
old.     Whilst  the  alloy  and  value  depended  on  the  general  authority, 
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it  right  of  coinage  in  the  particular  States  could  have  no  other 
effects,  than  to  multiply  expensive  mints,  and  diversify  the  forms 
and  weights  of  the  circulating  pieces.  The  latter  inconvenience 
defeats  one  purpose,  for  which  the  power  was  originally  submitted 
to  the  Federal  head ;  and  as  far  as  the  former  might  prevent  an 
inconvenient  remittance  of  gold  and  silver  to  the  central  mint  for 
re-coinage,  the  end  can  be  as  well  attained  by  local  mints  established 
under  the  general  authority. 

The  extension  of  the  prohibition  to  bills  of  credit,  must  give 
pleasure  to  every  citizen,  in  proportion  to  his  love  of  justice,  and 
his  knowledge  of  the  true  springs  of  public  prosperity.  The  loss 
which  America  has  sustained  since  the  peace,  from  the  pestilent 
effects  of  paper  money  on  the  necessary  confidence  between  man 
and  man ;  on  the  necessary  confidence  in  the  public  councils  ;  on 
the  industry  and  morals  of  the  people,  and  on  the  character  of 
republican  government,  constitutes  an  enormous  debt  against  the 
States,  chargeable  with  tliis  unadvised  measure,  which  must  long 
remain  unsatisfied ;  or  rather  an  accumulation  of  guilt,  which  can 
be  expiated  no  otherwise  tlian  by  a  voluntary  sacrifice  on  the  altar 
of  justice,  of  the  power  which  has  been  the  instrument  of  it  In 
addition  to  these  persuasive  considerations,  it  may  be  observed, 
that  the  same  reasons  which  show  the  necessity  of  denying  to  the 
States  the  power  of  regulating  coin,  prove,  with  equal  force,  that 
they  ought  not  to  be  at  liberty  to  substitute  a  paper  medium  in  the 
place  of  coin.  Had  every  State  a  right  to  regulate  the  value  of 
its  coin,  there  might  be  as  many  different  currencies  as  States; 
and  thus,  the  intercourse  among  them  would  be  impeded ;  retro- 
spective alterations  in  its  value  might  be  made,  and  thus  the 
citizens  of  other  States  be  injured,  and  animosities  be  kindled 
among  the  States  themselves.  The  subjects  of  foreign  powers 
might  suffer  from  the  same  cause,  and  hence  the  Union  be  dis- 
credited and  embroiled  by  the  indiscretion  of  a  single  member. 
No  one  of  these  mischiefs  is  less  incident  to  a  power  in  the  States 
to  emit  paper  money,  than  to  coin  gold  or  silver. — The  power  to 
make  any  tiling  but  gold  and  silver  a  tender  in  the  payment  of 
debts,  is  withdrawn  from  the  States,  on  the  same  principle  with 
that  of  striking  of  paper  currency. 

Bills  of  attainder,  ex  port  facto  laws,  and  laws  impairing  the 
obligation  of  contracts,  are  contrary  to  the  first  principles  of  the 
social  compact,  and  to  every  principle  of  sound  legislation*    Th& 
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re  expressly  prohibited  by  the  declarations  prefixed 
I  I  the  SUte  Constitutions,  and  nil  of  Uiem  are  prohibited 
1 ;  .:  ■       id  scope  of  these  fundamental  charters.     Our  own 

II  taught  us,  nevertheless,  that  additional  fences 
I  .        dangers  ought  not  to  1«  omitted.    Very  properly 

■  ■  the  Convention  added  this  constitutional  bulwark 
I  of  personal  security  and  private  rights;   and  I  am  much 

if  they  have  not,  in  so  doing,  as  faithfully  consulted  the 

sentiments,  as  the  undoubted  interests  of  their  const  itu- 

I       sober  people  of  America,  arc  weary  of  the  fluctuating 

Ihich  has  directed  the  public  councils.     Tliey  have  seen 

I ;  ■    .  and  with  indignation,  that  sudden  changes,  and  Legis- 

I  ■.:'..   .ices,  in  eases  affecting  personal  rights,  become  jobs 
■rands  of   enterprising   and   influential  simulators j    and 

s  the  more  industrious  and  less  informed  part  of  the  com- 
hey  have  seen,  too,  that  one  legislative  interference  is 

llink  of  a  long  chain  of  repetitions;  every  subsequent  inter- 
ring naturally  produced  by  the  effects  of  the  preceding. 

1 :  v  rightly  infer,  therefore,  that  some  thorough  reform  in 
,  which  will  banish  speculations  on  public  measures,  in- 

I;  ■     .  ■■ I  prudence  and  industry,  and  give  a  regular  course 

■  of, society.    Tlie  prohibition  with  respect  to  titles 

I I  ■ .  is  copied  from  the  Articles  of  Confederation,  and  needs 

i  State  shall,  without  the  consent  of  the  Congress,  lay 
■  or  duties  on  imports  or  exports,  except  what  may  he 
1:  necessary  for  executing  its  inspection  laws,  and  the 
I    ..■  ;■  of  all  duties  and  imposts  laid  by  any  State  on  im- 

x  ports,  shall  he  for  the  use  of  the  Treasury  of  the  United 
land  all  such  laws  shall  be  subject  to  the  revision  and  con- 
lhe  Congress.  No  State  shall,  without  the  consent  of  Oon- 
I  ■-  any  duty  on  tonnage,  keep  troops  or  ships  of  wax  in 
Ipeace ;  enter  into  any  agreement  or  compact  with  another 

with  a  foreign  power,  or  engage  in  war,  unless  actually 
I,  or  in  such  imminent  danger  as  will  not  admit  of  delay." 
■.   i :  [■  i. '.  on  the  power  of  the  States  over  imports  and  eoc- 

n  forced  by  all  the  arguments  which  prove  the  necessity 
litting  the  regulation  of  trade  to  the  Federal  councils.  It 
less,  therefore,  to  remark  further  on  this  head,  than  that 
Iin-1  ia  which  the  restraint  is  qualified,  seems  well  calcn- 
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lated  at  once  to  secure  to  the  States  a  reasonable  discretion  in  pro* 
viding  for  the  conveniency  of  their  imports  and  exports,  and  to  the 
United  States,  a  reasonable  check  against  the  abuse  of  this-  discre- 
tion. The  remaining  particulars  of  this  clause,  fall  within  reason- 
ings which  are  either  so  obvious,  or  have  been  so  fully  developed, 
that  they  may  be  passed  over  without  remark. 

The  sixth  and  hist  class,  consists  of  the  several  powers  and  pro- 
visions, by  which  efficacy  is  given  to  all  the  rest. 

1.  "  Of  these,  the  first  is,  the  power  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States." 

Few  parts  of  the  Constitution  have  been  assailed  with  more  in- 
temperance than  this ;  yet  on  a  fair  investigation  of  it,  as  hits  been 
elsewhere  shown,  no  part  can  appear  more  completely  invulner- 
able. Without  the  substance  of  this  power,  the  whole  Constitution 
would  be  a  dead  letter.  Those  who  object  to  the  article,  there- 
fore, can  only  mean  that  the  form  of  the  provision  is  improper. 
But  have  they  considered  whether  a  better  form  could  have  been 
substituted? 

There  are  four  other  possible  methods,  which  the  Convention 
might  have  taken  on  this  subject  They  might  Jiave  copied  the 
second  article  of  the  existing  Confederation,  which  would  have 
prohibited  the  exercise  of  any  power  not  expressly  delegated ;  they 
might  have  attempted  a  positive  enumeration  of  the  powers  com- 
prehended under  the  general  terms  u  necessarj-  and  proper ;  *  they 
might  have  attempted  a  negative  enumeration  of  them,  by  speci- 
fying the  powers  excepted  from  the  general  definition: — They, 
might  have  been  altogether  silent  on  the  subject ;  leaving  these 
necessary  and  proper  powers,  to  construction  and  inference. 

Had  the  Convention  taken  the  first  method  of  adopting  the  second 
article  of  Confederation,  it  is  evident  that  the  new  Congress  would 
be  continually  exposed,  as  their  predecessors  have  been,  to  the 
alternative  of  construing  the  term  "expressly"  with  so  much 
rigor,  as  to  disarm  the  Government  of  all  real  authority  wliatever, 
or  with  so  much  latitude  as  to  destroy  altogether  the  force  of  the 
restriction.  It  would  be  easy  to  show,  if  it  were  necessary,  that 
no  important  power,  delegated  by  the  Articles  of  Confederation, 
has  been  or  can  be  executed  by  Congress,  without  recurring  more 
or  less  to  the  doctrine  of  construction  or  implication.    As  the  powers 
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;ated  under  the  new  system  are  more  extensive,  the  Gov 

which  is  to  administer  it,  would  find  itself  still  more 

Led      ith  the  alternative  of  betraying  the  public  interest 

I     nothing;  or  of  violating  the  Constitution  by  exercit 

3  indispensably  necessary  and  proper;  but  at  the  same  ti 

■Tprtttly  granted. 

<t  tlie  Convention  attempted  a  positive  enumeration  of 
m,  necessary  and  proper  for  carrying  their  other  powers  i 
;  ilie  attempt  would  have  involved  a  complete  digest  of  1 
B»  subject  to  which  the  Constitution  relates;  accommod: 
nt  only  to  the  existing  state  of  tilings,  but  to  all  the  posts 
raa  which  futurity  may  produce :  For  in  every  new  applies. 
I  general  power,  the  particular poteen,  which  are  the  mean 
ing  tlic  vf>jvct.  of  the  general  powers,  must  always  necessa 
i  i  ili  thatohject ;  and  be  often  properly  varied  whilst  the  ol 
I        the  same. 

lad  tliey  attempted  to  enumerate  the  particular  powers 
Ins,  not  necessary  or  proper  for  carrying  the  general  powers 
I  ■ . :  ■ .,  the  task  would  have  been  do  less  chimerical ;  and  w< 
1  been  liable  to  this  further  objection,  Uiat  every  defect  in 
■  ion  would  have  been  equivalent  to  a  positive  gran 

1  '■■■.-■  If,  to  avoid  this  consequence,  they  had  attempt* 
■uil  enumeration  of  the  exceptions,  and  described  the  res: 
Ihe  general  terms,  not  neecttary  or  proper;  it  must  have  ! 
1  I  that  the  enumeration  would  comprehend  a  few  of  the 
led  powers  only ;  that  these  would  he  such  as  would  be  1 
f  to  be  assumed  or  tolerated,  because  the  enumeration  wi 
I  ■■ : .  ■  select  such  as  would  he  least  necessary  or  proper, 
e  unnecessary  and  improper  powers  included  in  tot 
,  would  be  less  forcibly  accepted,  than  if  no  partial  enu: 
i  had  been  made. 

lad  the  Constitution  been  silent  on  this  head,  there  can  be 
1 1:  that  all  the  particular  powers,  requisite  as  means  of 
Ing  the  general  powers,  would  have  resulted  to  the  Governrt 
.voidable  implication.  No  axiom  is  more  clearly  cstabli: 
w,  or  in  reason,  than  that  wherever  the  end  is  required 
e  authorized;  wherever  a  general  power  to  do  a  thii 
In,  every  particular  power  necessary  for  doing  it,  is  inclu 
|  this  last  method  therefore  been  pursued  by  the  Conven 
r  objection  now  urged  against  their  plan  would  remain  i 
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its  plausibility ;  and  the  real  inconveniency  would  be  incurred,  of 
not  removing  a  pretext  which  may  be  seized  on  critical  occasions, 
for  drawing  into  question  the  essential  powers  of  the  Union. 

If  it  be  asked,  what  is  to  be  the  consequence,  in  case  the  Con- 
gress shall  misconstrue  this  part  of  the  Constitution,  and  exercise 
powers  not  warranted  by  its  true  meaning  ?    I  answer,"  the  same 
as  if  they  should  misconstrue  or  enlarge  any  other  power  vested  in  . 
them ;  as  if  the  general  power  had  been  reduced  to  particulars, 
and  any  one  of  these  were  to  be  violated ;  the  same,  in  short,  as  if 
the  State  Legislature  should  violate  their  respective  constitutional  ■•• 
authorities.     In  the  first  instance,  the  success  of  the  usurpation. 
will  depend  on  the  Executive  and  Judiciary  departments,  which* 
are  to  expound  and  give  effect  to  the  Legislative  acts;  and  in  the  . 
last  resort,  a  remedy  must  be  obtained  from  the..people,  who  can, 
by  the  election  of  more  faithful  representatives,  annul  the  acts  of 
the  usurpers.     The  truth  is,  that  this  ultimate  redress  may  be  more 
confided  in  against  unconstitutional  acts  of  the  Federal,  than  of 
the  State  Legislatures,  for  this  plain' reason,  that  as  every  such  act 
of  the  former,  will  be  an  invasion  of  the  rights  of  the  latter,  these 
will  be  ever  ready  to  mark  the  innovation,  to  sound  the  alarm  to 
the  people,  and  to  exert  their  local  influence  in  effecting  a  change 
of  Federal'  representatives.    There  being  no    such  intermediate 
body  between  the  State  Legislatures  and  the  people,  interested  in 
watching  the  conduct  of  the  former,  violations  of  the  State  Con- 
stitutions are  more  likely  to  remain  unnoticed  and  unredressed. 

2.  M  This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof*  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land,  and  the  judges  in  every  State  shall 
he  hound  thereby,  anything  in  the  Constitution  or  Laws  of  any 
State  to  the  contrary  notwithstanding/9 

The  indiscreet  zeal  of  the  adversaries  to  the  Constitution,  has 
betraj'ed  them  into  an  attack  on  this  part  of  it  also,  without  which 
it  would  have  been  evidently  and  radically  defective.  To  be  fully 
sensible  of  this,  we  need  only  suppose  for  a  moment,  that  the 
supremacy  of  the  State  Constitutions  had  been  left  complete,  by  a 
saving  clause  in  their  favor.  * 

In  the  first  place,  as  these  Constitutions  invest  the  State  Legis- 
latures with  absolute  sovereignty,  in  all  cases  not  excepted  by 
the  existing  Articles  of  Confederation,  all  the  authorities  cgntaiped  < 
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|  proposed  Constitution,  mo  far  as  they  exceed  those  emin 

the  Con  federation,  would  Iiave  been  annulled,  ami 
Congress    tvnuld  have  been  reduced  to  the  same  iinpot 
1  with  their  predecessors. 
Jlhe  next  place,  as  the  Constitutions  of  some  of  the  SU 
lit  even  expressly  and  fully  recognize  tlte  existing  pow 

i  Confederacy,  an  express  saving  of  the  supremacy  of 
-ould  in  such  States  have  brought  into  question  ev 
j  contained  in  tlie  proposed  Constitution. 
I  tliinl  place,  as  the  Constitutions  of  tbe  States  di 

J  from  each  other,  it  miglit  happen  that  a  treaty  or  natio 
If  great  and  equal  imjxirtanee  to  the  States,  would  inter! 
:  and  uot  with  other  Constitutions,  and  would  cot 
I !  v  be  valid  in  some  of  the  States,  at  the  same  time  tha 
I   have  no  effect  in  others. 

I  ■  ■  ■  the  world  would  have  seen  for  the  first  time,  a  syst 
[.■■:.:  founded  on  an  inversion  of  the  fundamental  p 
I  of  all  government ;  it  would  have  seen  the  authority  of 
p  society  everywhere  subordinate  to  the  authority  of  the  pai 
|uld  have  seen  a  monster,  in  which  the  head  was  under 
1  of  the  members. 

"  The  senators*  and  representatives,  and  the  members-  of 

1  State  Legislatures ;  and  all  Executive  and  Judicial  offic 
Jof  the  United  States  and  the  several  States,  shall  be  boi 
I  h  or  .■.■'■■■.■■: ion,  to  support  this  Constitution." 
I'  ■■  .  been  asked,  why  it  was  thought  necessary,  that  the  Si 
fetracy  should  be  bound  to  support  the  Federal  Coustitut: 
Unnecessary    '.at  a  like  oath  should  be  imposed  on  the  offi« 

i  United  States,  in  favor  of  the  State  Constitutions. 
[>■:■■  reasons  might  be  assigned  for  the  distinction.     I  < 
■  myself   with   one,  which  is  obvious  and  conclusive.     ' 

x-i-.-i  of  the  Federal  Government,  will  have  no  agency  in  ca 
fie  State  Constitutions  into  effect.     The  members  and  offii 

e  State  Governments,  on  the  contrary,  will  have  an  essen 
|-y  in  giving  effect  to  the  Federal  Constitution.  The  e 
Vf  the  President  and  Senate,  will  depend  in  all  cases,  on 
I  !.;.::■.  -  of  the  several  States.  And  the  election  of  the  He 
ftpresentatives,  will  equally  depend  on  the  same  authorit; 
■rst  instance  ;  and  will,  probably,  forever  be  conducted  by 
Irs,  and  according  to  the  laws  of  the  States.     .  . 
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its  plausibility ;  and  the  real  inconveniency  would  be  incurred,  of 
not  removing  a  pretext  which  may  be  seized  on  critical  occasions, 
for  drawing  into  question  the  essential  powers  of  the  Union.     . 

If  it  be  asked,  what  is  to  be  the  consequence,  in  case  the  Con- 
gress shall  misconstrue  this  part  of  the  Constitution,  and  exercise 
powers  not  warranted  by  its  true  meaning  ?  I  answer,*  the  same 
as  if  they  should  misconstrue  or  enlarge  any  other  power  vested  in 
them ;  as  if  the  general  power  had  been  reduced  to  particulars, 
and  any  one  of  these  were  to  be  violated ;  the  same,  in  short,  as  if 
the  State  Legislature  should  violate  their  respective  constitutional  • 
authorities.  In  the  first  instance,  the  success  of  the  usurpation, 
will  depend  on  the  Executive  and  Judiciary  departments,  which* 
are  to  expound  and  give  effect  to  the  Legislative  acts;  and  in  the  . 
last  resort,  a  remedy  must  be  obtained  from  the.people,  who  can, 
by  the  election  of  more  faithful  representatives,  annul  the  acts  of 
the  usurpers.  The  truth  is,  that  this  ultimate  redress  may  be  more 
confided  in  against  unconstitutional  acts  of  the  Federal,  than  of 
the  State  Legislatures,  for  this  plain"  reason,  that  as  every  such  act 
of  the  former,  will  be  an  invasion  of  the  rights  of  the  latter,  these 
will  be  ever  ready  to  mark  the  innovation,  to  sound  the  alarm  to 
the  people,  and  to  exert  their  local  influence  in  effecting  a  change 
of  Federal'  representatives.  There  being  no  such  intermediate 
body  between  the  State  Legislatures  and  the  people,  interested  in 
watching  the  conduct  of  the  former,  violations  of  the  State  Con- 
stitutions are  more  likely  to  remain  unnoticed  and  unredressed. 

2.  "  This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof*  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land,  and  the  judges  in  every  State  shall 
be  bound  thereby,  anything  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding/' 

The  indiscreet  zeal  of  the  adversaries  to  the  Constitution,  has 
betrayed  them  into  an  attack  on  this  part  of  it  also,  without  which 
it  would  have  been  evidently  and  radically  defective.  To  be  fully 
sensible  of  this,  we  need  only  suppose  for  a  moment,  that  the 
supremacy  of  the  State  Constitutions  had  been  left  complete,  by  a 
saving  clause  in  their  favor. 

In  the  first  place,  as  these  Constitutions  invest  the  State  Legis- 
latures with  absolute  sovereignty,  in  all  cases  not  excepted  by 
the  existing  Articles  of  Confederation,  all  the  authorities  CQntaiped. 
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>repostcrous,  to  urge  as  an  objection  to  a  government,  without 
|h  the  objects  of  the  Union  cannot  be  attained,  that  such  a 
Irnment  may  derogate  from  the  importance  of  the  govern- 
of  the  individual  States  ?_  Was  the  American  Revolution 
|ted,  was   the  American   Confederacy  formed,  was   the  pre- 

blood  of  thousands  spilt,  and  the  hard-earned  substance  of 
Ions  lavished,  not  that  the  people  of  America  should  enjoy 

»,  liberty,  and  safety ;  but  that  the  government*  of  the  indi- 

l1  States,  that  particular  municipal  establishments,  might  enjoy 
•tain  extent  of  power,  and  1x3  arrayed  with  certain  dignities 

attributes  of  sovereignty  ?     We  have  heard  of  the  impious 

ine  in  the  old  world,  that  the  people  were  made  for  kings, 

ings  for  the  people.     Is  the  same  doctrine  to  l>e  revived  in 

lier  shape,  in  the  new,  that  the  solid  happiness  of  the  people 

lx)  sacrificed  to  the  views  of  political  institutions  of  a  different 

?     It  is  too  early  for  politicians  to  presume  on  our  forgetting 

the  public  good,  the  real  welfare  of  the  great  body  of  the 
lie,  is  the  supreme  object  to  be  pursued ;  and  that  no  form  of 

rnment  whatever,  has  any  other  value,  than  as  it  may  be 
|l  for  the  attainment  of  this  subject.     Were  the  plan  of  the 

ention  adverse  to  the  public  happiness,  my  voice  would  be, 
:t  the  plan.  Were  the  Union  itself  inconsistent  with  the 
lie  happiness,  it  would  be,  abolish  the  Union.  In  like  man- 
as  far  as  the  sovereignty  of  the  States  cannot  1x5  reconciled 
he  happiness  of  the  jreople,  the  voice  of  every  good  citizen 

1x3,  let  the  former  be  sacrificed  to  the  latter.     How  far  the 
|fiee  is  necessary  has  been  shown.     How  far  the  unsacrificed 
[ue  will  be  endangered,  is  the  question  lxjfore  us. 
:veral    important    considerations    have  been    touched  in  the 

;e  of  these  pa^rs,  which  discountenance  the  supposition,  that 
|operation  of  the  Federal  Government  will  by  degrees  prove 

to  the  State  Governments.  The  more  I  revolve  the  subject 
Imore  fully  I  am  }>ersuaded  that  the  balance  is  much  mon 
y  to  be  disturbed  by  the  preponderancy  of  the  last  than  of  th< 
I  scale. 

e  have  seen  in  all  the  examples  of  ancient  and  modern  con 
:ies,  the  strongest  tendency  continually  betraying  itself  ii 
(nembers,  to  despoil  the  General  Government  of  its  authorities 
a  very  ineffectual    capacity  in  the  latter  to  defend  itseli 

ist  the  encroachments.     Although  in  most  of  these  exampl 
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not  preposterous,  to  urge  as  an  objection  to  a  government,  without 
which  the  objects  of  the  Union  cannot  be  attained,  that  such  a 
government  may  derogate  from  the  importance  of  the  govern- 
ments of  the  individual  States?.  Was  the  American  Revolution 
effected,  was  the  American  Confederacy  formed,  was  the  pre- 
cious blood  of  thousands  spilt,  and  the  hard-earned  substance  of 
millions  lavished,  not  that  the  people  of  America  should  enjoy 
peace,  liberty,  and  safety ;  but  that  the  government*  of  the  indi- 
vidual States,  that  particular  municipal  establishments,  might  enjoy 
a  certain  extent  of  j>o\ver,  and  lie  arrayed  with  certain  dignities 
and  attributes  of  sovereignty?  We  have  heard  of  the  impious 
doctrine  in  the  old  world,  that  the  people  were  made  for  kings, 
not  kings  for  the  people.  Is  the  same  doctrine  to  be  revived  in 
another  shape,  in  the  new,  that  the  solid  happiness  of  the  people 
is  to  l>e  sacrificed  to  the  views  of  political  institutions  of  a  different 
form  ?  It  is  too  early  for  politicians  to  presume  on  our  forgetting 
that  the  public  good,  the  real  welfare  of  the  great  body  of  the 
people,  is  the  supreme  object  to  be  pursued ;  and  that  no  form  of 
government  whatever,  has  any  other  value,  than  as  it  may  be 
fitted  for  the  attainment  of  this  subject.  Were  the  plan  of  the 
Convention  adverse  to  the  public  happiness,  my  voice  would  be, 
reject  the  plan.  Were  the  Union  itself  inconsistent  with  the 
public  happiness,  it  would  be,  abolish  the  Union.  In  like  man- 
ner, as  far  as  the  sovereignty  of  the  States  cannot  l>e  reconciled 
to  the  happiness  of  the  people,  the  voice  of  every  good  citizen 
must  l)e,  let  the  former  1*5  sacrificed  to  the  latter.  How  far  the 
sacrifice  is  necessary  has  been  shown.  How  far  the  uusacrificed 
residue  will  be  endangered,  is  the  question  before  us. 

Several  imj>ortant  considerations  have  been  touched  in  the 
course  of  these  paj>ers,  which  discountenance  the  supposition,  that 
the  operation  of  the  Federal  Government  will  by  degrees  prove 
fatal  to  the  State  Governments.  The  more  I  revolve  the  subject, 
the  more  fully  I  am  persuaded  that  the  balance  is  much  more 
likely  to  be  disturbed  by  the  preponderancy  of  the  last  than  of  the  ' 
first  scale. 

We  have  seen  in  all  the  examples  of  ancient  and  modern  con- 
federacies the  strongest  tendency  continually  betraying  itself  in 
the  members,  to  despoil  the  General  Government  of  its  authorities, 
with  a  very  ineffectual  capacity  in  the  latter  to  defend  itself 
against  the  encroachments.    Although  in  most  of  these  examples, 
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the  system  has  been  so  dissimilar  from  that  under  consideration, 
as  greatly  to  weaken  any  inference  concerning  the  latter,  from  the 
fate  of  the  former ;  yet,  as  the  States  will  retain,  under  the  pro- 
posed Constitution,  a  very  extensive  portion  of  active  sovereignty, 
the  inference  ought  not  to  be  wholly  disregarded.  In  the  Achaean 
League,  it  is  probable  that  the  Federal  head  had  a  degree  and 
species  of  power,  which  gave  it  a  considerable  likeness  to  the  gov- 
ernment framed  by  the  Convention.  The  Lycian  Confederacy,  as  far 
as  its  principles  and  form  are  transmitted,  must  have  borne  a  still 
greater  analogy  to  it  Yet  history  does  not  inform  us,  that  either 
of  them  ever  degenerated,  or  tended  to  degenerate,  into  one  con- 
solidated government.  On  the  contrary,  we  know  that  the  ruin 
of  one  of  them  proceeded  from  the  incapacity  of  the  Federal  authority 
to  prevent  the  dissensions,  and  finally  the  disunion  of  the  subordi- 
nate authorities.  These  cases  are  the  more  worthy  of  our  atten- 
tion, as  the  external  causes  by  which  the  component  parts  were 
pressed  together,  were  much  more  numerous  and  powerful  than  in 
our  case ;  and  consequently  less  powerful  ligaments  within  would 
be  sufficient  to  bind  the  members  to  the  head,  and  to  each  other* 

In  the  feudal  system,  we  have  seen  a  similar  propensity  exem- 
plified. Notwithstanding  the  want  of  proper  sympathy  in  every 
instance  between  the  local  sovereigns  and  the  people,  and  the 
sympathy  in  some  instances  between  the  general  sovereign  and 
the  latter;  it  usually  happened,  that  the  local  sovereigns  prevailed 
in  the  rivalship  for  encroachments.  Had  no  external  dangers  en- 
forced internal  harmony  and  subordination ;  and  particularly,  had 
the  local  sovereigns  possessed  the  affections  of  the  people,  the 
great  kingdoms  in  Europe,  would  at  this  time  consist  of  as  many 
independent  princes,  as  there  were  formerly  feudatory  barons.    . 

The  State  Governments  will  have  the  advantage  of  the  Federal 
Government,  whether  we  compare  them  in  respect  to  the  immedi- 
ate dependence  of  the  one  on  the  other ;  to  the  weight  of  personal 
influence  which  each  side  will  possess ;  to  the  powers  respectively 
vested  in  them ;  to  the  predilection  and  probable  support  of  the 
people,  to  the  disposition  and  faculty  of  resisting  and  frustrating 
the  measures  of  each  other. 

The  State  Governments  may  be  regarded  as  constituent  and 
essential  parts  of  the  Federal  Government;  whilst  the  latter  is 
nowise  essential  to  the  operation  or  organization  of  the  former. — 
Without  the  intervention  of  the  State  .Legislatures,  the 
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of  the  United  States  cannot  be  elected  at  all.  They  most  in  all 
cases  have  a  great  share  in  his  appointment,  and  will,  perhaps,  in 
most  cases,  of  themselves  determine  it  The  Senate  will  be  elected 
absolutely  and  exclusively  by  the  State  Legislatures-— Even  the 
House  of  Representatives,  though  drawn  immediately  from  the 
people,  will  be  chosen  very  much  under  the  influence  of  that  class 
of  men,  whose  influence  over  the  people  obtains  for  themselves  an 
election  Into  the  State  Legislatures.  Thus  each  of  the  principal 
branches  of  the  Federal  Government  will  owe  its  existence  more 
or  less  to  the  favor  of  the  State  Governments,  and  must  conse- 
quently feel  a  dependence,  which  is  much  more  likely  to  beget  a  dis- 
position too  obsequious,  than  too  overbearing  towards  them.  On 
the  other  side  the  component  parts  of  the  State  Governments,  will 
in  no  instance  be  indebted  for  their  appointment  to  the  direct 
agency  of  the  Federal  Government,  and  very  little,  if  at  all,  to  the 
local  members. 

The  number  of  individuals  employed  under  the  Constitution  of 
the  United  States  will  be  much  smaller  than  the  number  employed  ' 
under  the  particular  States.  There  will  consequently  be  less  of  per- 
sonal influence  on  the  side  of  the  former,  than  of  the  latter.  Tlie 
members  of  the  Legislative,  Executive,  and  Judiciary  departments 
of  thirteen  and  more  States ;  the  justices  of  peace,  officers  of  mili- 
tia, ministerial  officers  of  justice,  with  all  the  county,  corporation, 
and  town  officers,  for  three  millions  and  more  of  people,  intermixed! 
and  having  particular  acquaintance  with  every  class  and  circle  of 
people,  must  exceed  beyond  all  proportion,  both  in  number  and 
influence,  those  of  every  description  who  will  be  employed  in  the 
administration  of  the  Federal  system.  Compare  the  members  of 
the  three  great  departments,  of  the  Thirteen  States,  excluding 
from  the  Judiciary  department  the  justices  of  peace,  with  the  mem- 
bers of  the  corresponding  departments  of  the  single  Government  of 
the  Union ;  compare  the  militia  officers  of  three  millions  of  people, 
with  the  military  and  marine  officers  of  any  establishment  which 
is  within  the  compass  of  probability,  or,  I  may  add,  of  possibility; 
and  in  this  view  alone,  we  may  pronounce  the  advantage  of  the 
States  to  be  decisive.  If  the  Federal  Government  is  to  have  collect- 
ors of  revenue,  the  State  Governments  will  have  theirs  also.  And 
as  those  of  the  former  will  be  principally  on  the  sea-coast,  and  not 
very  numerous ;  whilst  those  of  the  latter  will  be  spread  over  the 

face  of  the  country,  and  will  be  very  numerous,  the  advantage  in 
17 
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this  view  also  lies  on  the  same  side.  It  is  true  that  the  Confeder- 
acy is  to  j>ossess,  and  may  exercise,  the  power  of  collecting  internal 
as  well  as  external  taxes  throughout  the  States :  but  it  is  probable 
that  this  power  will  not  l>e  resorted  to,  except  for  supplemental 
purposes  of  revenue :  that  an  option  will  then  be  given  to  the  States 
to  supply  their  quotas  by  previous  collections  of  their  own,  and 
that  the  eventual  collection  under  the  immediate  authority  of  the 
Union,  will  generally  1*5  made  by  the  officers,  and  according  to  the 
rules  appointed  by  the  several  States.  Indeed,  it  is  extremely  prob- 
able, that  in  other  instances,  particularly  in  the  organization  of 
the  judicial  power,  the  officers  of  the  States  will  be  clothed  with 
the  correspondent  authority  of  the  Union. — Should  it  happen,  how- 
ever, that  the  separate  collectors  of  internal  revenue  should  be 
appointed  under  the  Federal  Government,  the  influence  of  the 
whole  numl)er  would  not  bear  a  comparison  with  that  of  the  multi- 
tude of  State  officers  in  the  opposite  scale.  Within  every  district, 
to  which  a  Federal  collector  would  be  allotted,  there  would  not  be 
less  than  thirty  or  forty,  or  even  more  officers,  of  different  descrip- 
tions, and  many  of  them  persons  of  character  and  weight,  whose 
influence  would  lie  on  the  side  of  the  State. 

The  powers  delegated  by  the  proposed  Constitution  to  the  Fed- 
eral Government,  are  few  and  defined.  Those  which  are  to  remain 
in  the  State  Governments,  are  numerous  and  indefinite.  The  for- 
mer will  be  exercised  principally  on  external  objects,  as  war,  peace, 
negotiation,  and,  foreign  commerce ;  with  which  last  the  power 
of  taxation  will  for  the  most  part  be  connected.  The  powers  re- 
served to  the  several  States  will  extend  to  all  the  objects,  which, 
in  the  ordinary  course  of  affairs,  concern  the  lives,  liberties,  and 
properties  of  the  people  ;  and  the  internal  order,  improvement, 
and  prosperity  of  the  State. 

The  operations  of  the  Federal  Government  will  be  most  exten- 
sive and  important  in  times  of  war  and  danger ;  those  of  the  State 
Governments,  in  times  of  peace  and  security.  As  the  former 
periods  will  probably  bear  a  small  proportion  to  the  latter,  the 
State  Governments  will  here  enjoy  another  advantage  over  the 
Federal  Government.  The  more  adequate  indeed  the  Federal 
powers  may  be  rendered  to  the  national  defence,  the  less  frequent 
will  be  those  scenes  of  danger  which  might  favor  their  ascendency 
oyer  the  Governments  of  the  particular  States. 

the  new  Constitution  be  examined  with  accuracy  and  candor, 
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it  will  be  found  that  the  change  which  it  proposes,  consists  mueh\ 
less  in  the  addition  of  new  power*  to  the  Union,  than  in  the  invig-l 
oration  of  its  original  power*.  The  regulation  of  commerce,  it  is 
true,  is  a  new  power;  but  that  seems  to  be  an  addition  which  few 
oppose,  and  from  which  no  apprehensions  are  entertained.  The 
powers  relating  to  war  and  peace,  armies  and  fleets,  treaties  and 
finance,  with  Die  other  more  considerable  powers,  are  all  vested  in 
the  existing  Congress  by  the  Articles  of  Confederation.  The  pro- 
posed change  does  not  enlarge  these  poweni ;  it  only  substitutes  a 
more  effectual  modo  of  administering  tliem.  The  change  relating 
to  taxation,  may  be  regarded  as  the  most  important:  and  yet  the 
present  Congress  have  as  complete  authority  to  require  of  the 
States,  indefinite  supplies  of  money  for  tlte  common  defence  and 
general  welfare,  as  the  future  Congress  will  liave  to  require  them 
of  individual  citizens;  and  the  latter  will  be  no  more  bound  than 
the  States  themselves  have  been,  to  pay  the  quotas  respectively 
taxed  on  them.  Had  the  States  complied  punctually  with  the 
Articles  of  Confederation,  or  could  their  compliance  have  been 
enforced  by  as  peaceable  means  as  may  be  used  with  success  to* 
wards  single  persons,  our  past  experience  is  very  far  from  counte- 
nancing an  opinion,  that  Governments  would  have  lost  their 
stitutional  powers,  and  have  gradually  undergone  an  entire 
solidation.  To  maintain  that  such  an  event  would  have  ensued, 
would  liave  been  to  say  at  once,  that  the  existence  of  the  -State 
Governments  is  incompatible  with  any  system  whatever,  that 
complishes  the  essential  purposes  of  the  Union. 

PUBUUS. 
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BY  MR.    MADISON.  ,   r 

The  Subject  of  the  tat  Paper  retained ;  with  an  FiTamlnatkm  of  the  Oompusi* 
tive  Meant  of  Influence  of  the  Federal  and  State  Governments. 

Resuming  the  subject  of  the  last  paper,  I  proceed  to  inquire, 
whether  the  Federal  Government,  or  the  State  Governments,  will 
have  the  advantage  with  regard  to  the  predilection  and  support 
of  the  people. 

Notwithstanding  the  different  modes  in  which  they  are  appointed, 
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we  must  consider  both  of  them  as  substantially  depe&dent  on  the 
great  body  of  citizens  of  the  United  States.  1  assume  this  positioa 
here  as  it  respects  the  first,  reserving  the  proofs  for  another  place. 
The  Federal  and  State  Governments  are  in  fact  but  different  agents 
and  trustees  of  the  people,  instituted  with  different-  powers,  and 
designed  for  different  purposes.  The  adversaries  of  the  Constitu- 
tion seem  to  have  lost  sight  of  the  people  altogether  in  their 
reasonings  on  this  subject ;  and  to  have  viewed  these  different 
establishments,  not  only  as  mutual  rivals  and  enemies,  but  as  un- 
controlled by  any  common  superior,  in  their  efforts  to  usurp  the 
authorities  of  each  other.  These  gentlemen  must  here  be  reminded 
of  their  error.  They  must  be  told,  that  the  ultimate  authority, 
wherever  the  derivative  may  be  found,  resides  in  the  people  alone ; 
and  that  it  will  not  depend  merely  on  the  comparative  ambition  or 
address  of  the  different  Governments,  whether  either,  or  which  of 
them,  will  be  able  to  enlarge  its  sphere  of  jurisdiction  at  the  ex- 
pense of  the  other. — Truth,  no  less  than  decency,  requires,  that 
the  event  in  every  case,  should  be  supposed  to  depend  on  the  sen- 
timents and  sanction  of  their  common  constituents.  ~ 

Many  considerations,  besides  those  suggested  on  a  former  occa- 
sion, seem  to  place  it  beyond  doubt,  that  the  first  and  most  material 
attachment  of  the  people,  will  be  to  the  Governments  of  their 
respective  States.  To  the  administration  of  these,  a  greater  num- 
ber of  individuals  will  expect  to  rise.  Fj-om  the  gift  of  .these,  a 
greater  number  of  offices  and  emoluments  will  flow.  By  the 
superintending  care  of  these,  all  the  more  domestic  and  personal 
interests  of  the  people  will  be  regulated  and  provided  for.  With 
the.  affairs  of  these,  the  people  will  be  more  familiarly  and  minutely 
conversant ;  with  the  members  of  these,  will  a  greater  proportion  of 
the  people  have  the  ties  of  personal  acquaintance  and  friendship, 
and  of  family  and  party  attachments ;  on  the  side  of  these,  there- 
fore, the  popular  bias  may  well  be  expected  most  strongly  to 
incline. 

Experience  speaks  the  same  language  in  this  case.  The  Fed- 
eral administration,  though  hitherto  very  defective,  in  comparison 
with  what  may  be  hoped  under  a  better  system,  luul,  during  the 
war,  and  particularly  whilst  the  independent  fund  of  paper  emis- 
sion was  in  credit,  an  activity  and  importance  as  great  as  it  can 
well  have,  in  any  future  circumstances  whatever.  It  was  en- 
gaged too  in  a  course  of  measures,  which  had  for  their  object!  the 
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protection  of  everything  that  was  dear,  and  the  acquisition  of 
everything  that  could  be  desirable  to  the  people  at  large.  It 
was,  nevertheless*,  invariably  found,  after  the  transient  enthusiasm 
for  the  early  Congresses  was  over,  tliat  the  attention  and  attach- 
ment of  the  people  were  turned  anew  to  their  own  particular 
Governments ;  that  the  Federal  Council  was  at  no  time  the  idol  of 
popular  favor ;  and  that  opposition  to  proposed  enlargement*  of 
its  j>mvers  and  importance,  was  tlie  side  usually  taken  by  the  men, 
who  wished  to  build  their  political  consequence  on  the  prepoaees 
sions  of  their  fellow-citizens. 

If,  therefore,  as  lias  been  elsewhere  remarked,  the  people  should 
in  future  become  more  partial  to  the  Federal  than  to  the  State 
Governments,  the  cliange  can  only  result  from  such  manifest  and 
irresistible  proofs  of  a  better  administration,  as  will  overborne  all 
their  antecedent  propensities.  And  in  that  case,  the  people  ought 
not  surely  to  be  precluded  from  giving  most  of  their  confidence, 
where  they  may  discover  it  to  be  most  due :  but,  even  then,  the 
State  Governments  could  have  little  to  apprehend,  became  it  is 
only  within  a  certain  splieie,  tliat  the  Federal  power  can  in  the 
nature  of  things,  be  advantageously  administered- 

The  remaining  points  on  which  I  propose  to  compare  the  Federal 
and  State  Governments,  are  the  disposition,  and  tlte  faculty  they 
may  respectively  possess,  to  resist  and  frustrate  the  measures  of 
each  other. 

It  has  been  already  proved,  tliat  the  members  of  the  Federal 
will  be  more  dependent  on  the  members  of  the  State  Governments, 
than  the  latter  will  be  on  the  former.  It  1ms  appeared,  also,  that 
the  prepossessions  of  the  people,  on  whom  both  will  depend,  will 
be  more  on  the  side  of  the  State  Governments  than  of  the  Federal 
Government.  So  far  as  the  disposition  of  each,  towards  the  other, 
may  be  influenced  by  these  causes,  the  State  Governments  must 
clearly  have  the  advantage.  But  in  a  distinct  and  vfery  impor* 
tant  point  of  view,  the  advantage  will  lie  on  the  same  side.  The 
prepossessions  which  the  members  themselves  will  cany  into  the 
Federal  Government,  will  generally  be  favorable  to  the  States  ; 
whilst  it  will  rarely  happen  that  the  members  of  the  State  Govern* 
ments  will  carry  into  the  public  councils  a  bias  in  favor  of  the 
General  Government.  A  local  spirit  will  iufalljlily  prevail  much 
more  in  the  members  of  the  Congress,  than  a  national  spirit  will 
prevail  in  the  Legislatures  of  the  particular  States.    Every  one 
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knows,  that  a  great  proportion  of  the  errors  committed  by  the 
State  Legislatures,  proceeds  from  a  disjraition  of  the  members  to 
sacrifice  the  comprehensive  and  permanent  interest**  of  the  State? 
to  the  particular  and  separate  views  of  the  counties  or  districts  in 
which  they  reside.  And  if  they  do  not  sufficiently  enlarge  their 
policy,  to  embrace  the  collective  welfare  of  their  particular  State, 
how  can  it  be  imagined,  that  they  will  make  the  aggregate  pros- 
perity of  the  Union,  and  the  dignity  and  respectability  of  its 
Government,  the  objects  of  their  affections  and  consultations? 
For  the  same  reason,  that  the  members  of  the  State  Legislatures 
will  be  unlikely  to  attach  themselves  sufficiently .  to  national 
objects,  the  memljers  of  the  Federal  Legislature  will  be  likely  to 
attach  themselves  too  much  to  local  objects. — The  States  will  be  to 
the  latter,  what  counties  and  towns  are  to  the  former.  Measures 
will  too  often  be  decided  according  to  their  probable  effect,  not  on 
the  national  prosperity  and  happiness,  but  on  the  prejudices,  in- 
terests, and  pursuits  of  the  Governments  and  people  of  the  in- 
dividual States.  What  is  the  spirit  that  has  in  general  cliaracter- 
ized  the  proceedings  of  Congress  ?  A  perusal  of  their  journals, 
as  well  as  tlte  candid  acknowledgments  of  such  as  have  had  a 
seat  in  that  assembly,  will  inform  us,  that  the  members  have  but 
too  frequently  displayed  the  character,  rather  of  partisans  of  the 
respective  States,  than  of  impartial  guardians  of  a  common  interest ; 
that  where,  on  one  occasion,  improper  sacrifices  have  been  made  of 
local  considerations  to  the  aggrandizement  of  the  Fedeial  Govern- 
ment, the  great  interests  of  the  nation  have  suffered  on  a  hundred 
from  an  undue  attention  to  the  local  prejudices,  interests,  and 
views  of  the  particular  States.  I  mean  not  by  these  reflections  to 
insinuate,  that  the  new  Federal  Government  will  not  embrace  a 
more  enlarged  plan  of  policy,  than  the  existing  Government  may 
have  pursued ;  much  less,  that  its  views  will  be  as  confined  as 
those  of  the  State  Legislatures  ;  but  only  that  it  will  partake  suf- 
ficiently of  the  spirit  of  both,  to  be  disinclined  to  invade  the  rights 
of  the  individual  States,  or  the  prerogatives  of  their  Governments. 
The  motives  on  the  part  of  the  State  Governments,  to  augment 
their  prerogatives  by  defalcations  from  the  Federal  Government, 
will  be  overruled  by  no  reciprocal  predispositions  hi  tlie  members. 
Were  it  admitted,  however,  that  the  Federal  Government  may 
feel  an  equal  disposition  with  tlie  State  Governments  to  extend 
its  power  beyond  the  due  limits,  the  latter  would  still  have  the 
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advantage  in  the  means  of  defeating  such  encroachments. 
act  of  a  particular  State,  though  unfriendly  to  the  National  ■ 
meut,  he  generally  popular-  in  that  State,  and  should 
grossly  violate  the  oatlis  of  tlie  State  officer*,  it  b  execs 
mediately,  and  of  course,  by  meant  on  the  spot,  and  depen 
the  State  alone.  The  opposition  of  tlie  Federal  Govcrnn 
the  interposition  of  Federal  officers,  would  hut  inflame  the 
all  parties  on  the  side  of  the  State ;  and  tlie  evil  could 
prevented  or  repaired,  if  at  all,  without  the  employment  ol 
which  must  always  be  resorted  to  with  reluctance  and  dii 
On  the  other  liand,  sliould  an  unwarrantable  measure  of  t 
end  Government  be  unpopular  in  particular  States,  whid 
seldom  fail  to  be  the  case,  or  even  a  warrantable  measure  best 
may  sometimes  be  the  case,  tlie  means  of  opposition  to 
powerful,  and  at  hand.  The  disquietude  of  the  people 
repugnance,  and  perhaps  refusal,  to  co-operate  with  the  oil 
the  Union ;  tlie  frowns  of  the  Executive  magistracy  of  the 
the  embarrassments  created  by  Legislative  devices,  which 
often  be  added  on  such  occasions,  would  oppose,  in  any 
difficulties  not  to  be  despised ;  would  form,  in  a  huge  Stat 
serious  impediments ;  and  where  tlie  sentiments  of  several 
ing  States  happened  to  he  in  unison,  would  present  obstr 
which  tlie  Federal  Government  would  hardly  be  will 
encounter. 

But  ambitious  encroachments  of  the  Federal  Government 
authority  of  tlie  State  Governments,  would  not  excite  the 
tion  of  a  single  State,  or  of  a  few  Stateajonly.  They  wc 
signals  of  general  alarm.  Every  Government  would  espo 
common  cause.  A  correspondence  would  be  opened.  P 
resistance  would  be  concerted.  One  spirit  would  animi 
conduct  the  whole.  The  same  combination,  in  short,  woulc 
from  an  apprehension  of  the  Federal,  as  was  produced  by  th 
of  a  foreign  yoke ;  and  unless  the  projected  innovations  sh 
voluntarily  renounced,  the  same  appeal  to  a  trial  of  force 
be  made  in  the  one  case  as  was  made  in  the  other.  Bu 
degree  of  madness  could  ever  drive  the  Federal  Governn 
such  an  extremity?  In  the  contest  with  Great  Britain,  o 
of  the  empire  was  employed  against  the  other.  The  more : 
ous  part  invaded  the  rights  of  the  less  numerous  part.  The  a 
was  unjust  and  unwise }  but  it  was  not  in  speculation  aba 
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chimerical*  But  what  would  be  the  contest,  in  the  case  we  are 
supposing?  Who  would  be  the  parties?  A  few  representatives 
of  the  people  would  be  opposed  to  the  people  themselves;  or 
rather  one  set  of  representatives  would  be  contending  against 
thirteen  sets  of  representatives,  with  the  whole  body  of  their 
common  constituents  on  the  side  of  the  latter. 

The  only  refuge  left  for  those  who  prophecy  the  downfall  of  the 
State  Governments  is  the  visionary  supposition,  that  that  Federal 
Government  may  previously  accumulate  a  military  force  for  the 
projects  of  ambition.  The  reasonings  contained  in  these  papers, 
must  have  been  employed  to  little  purpose  indeed,  if  it  could  bo 
necessary  to  disprove  the  reality  of  this  danger.  That  the  people 
and  the  States  should,  for  a  sufficient  period  of  time,  elect  an 
uninterrupted  succession  of  men  ready  to  betray  both ;  that  the 
traitors  should,  throughout  this  period  uniformly  and  systematically 
pursue  some  fixed  plan  for  the  extension  of  the  military  establish- 
ment ;  that  the  Governments  and  the  people  of  the  States  should 
silently  and  patiently  behold  the  gathering  storm  and  continue  to 
supply  the  materials,  until  it  should  be  prepared  to  burst  on  their 
own  heads,  must  appear  to  every  one  more  like  the  incoherent 
dreams  of  a  delirious  jealousy,  or  the  misjudged  exaggerations  of 
a  counterfeit  zeal,  than  like  the  sober  apprehensions  of  genuine 
patriotism.  Extravagant  as  the  supposition  is,  let  it,  however,  be 
made.  Let  a  regular  army,  fully  equal  to  the  resources  of  the 
country,  be  formed ;  and  let  it  be  entirely  at  the  devotion  of  the 
Federal  Government;  still  it  would  not  be  going  too  far  to  say, 
that  the  State  Governments  with  the  people  on  their  side,  would 
be  able  to  repel  the  danger.  The  highest  number  to  which, 
according  to  the  best  computation,  a  standing  army  can  be  carried 
in  any  country,  does  not  exceed  one-hundredth  part  of  the  whole 
number  of  souls ;  or  one  twenty-fifth  part  of  the  number  able  to 
bear  arms.  This  proportion  would  not  yield,  in  the  United  States, 
an  array  of  more  than  twenty-five  or  thirty  thousand  men.  To 
these  would  be  opposed  a  militia  amounting  to  near  half  a  million 
of  citizens  with  arms  in  their  hands,  officered  by  men  chosen  from 
among  themselves,  fighting  for  their  common  liberties,  and  united 
and  conducted  by  Governments  possessing  their  affections  and 
confidence.  It  may  well  be  doubted  whether  a  militia  thus 
circumstanced,  could  ever  be  conquered  by  such  a  proportion  of 
regular  troops.    Those  who  are  best  acquainted  with  the  late  suo- 
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cessf  ul  resistance  of  this  country  against  the  British  aims,  will  be  - 
roost  inclined  to  deny  the  possibility  of  it  Besides  the  advantage 
of  being  armed,  which  the  Americans  possess  over  the  people  of 
almost  every  other  nation,  tlie  existence  of  subordinate  Govsn- 
ments,  to  which  the  people  are  attached,  and  by  which  the  militia 
officers  are  appointed,  forms  a  barrier  against  the  enterprises  sf 
ambition,  more  insurmountable  tlian  any  which  a  simple  Govern- 
ment of  any  form  can  admit  of.  Notwitlistanding  the  military 
establishments  in  the  several  kingdoms  of  Europe,  which  are  carried 
as  far  as  the  public  resources  will  T)ear,  the  Governments  sie 
afraid  to  trust  the  people  with  arms.  And  it  is  not  certain,  that 
with  this  aid  alone,  they  would  not  be  able  to  shake  off  their  yokes. 
But  were  the  people  to  possess  the  additional  advantages  of  locsl 
Governments  chosen  by  themselves,  who  could  collect  the  national 
will,  and  direct  the  national  force,  and  of  officers  appointed  out  of 
the  militia,  by  these  Governments  and  attached  both  to  them  and 
to  the  militia,  it  may  be  affirmed  with  the  greatest  assurance,  thst 
the  throne  of  every  tyranny  in  Europe  would  he  speedily  over- 
turned in  spite  of  the  legions  which  surround  it  Let  us  not  in- 
sult the  free  and  gallant  citizens  of  America  with  the  suspicion, 
that  they  would  be  less  able  to  defend  tlie  righto  of  which  they 
would  be  in  actual  possession,  tlian  tlie  debased  subjectsof  arijitraiy 
power  would  be,  to  rescue  theirs  from  tlie  hands  of  their  oppressors. 
Let  us  rather  no  longer  insult  them  with  the  supposition,  that  they 
can  ever  reduce  themselves  to  tlie  necessity  of  making  the  expert-  • 
ment,  by  a  blind  and  tame  submission  to  the  long  train  of  insidious 
measures,  which  must  precede  and  produce  it. 

The  argument  under  tlie  present  head  may  he  put  into  a  very 
concise  form,  which  appears  altogether  conclusive.  Either  the 
mode  in  which  the  Federal  Government  is  to  he  constructed,  will 
render  it  sufficiently  dependent  on  the  people,  or  it  will  not.  On 
the  first  supposition,  it  will  he  restrained  fay  that  dependence  fraa 
forming  schemes  obnoxious  to  their  constituents.  On  the  other 
supposition,  it  will  not  possess  tlie  confidence  of  the  people,  and ' 
its  schemes  of  usurpation  will  be  easily  defeated  by  the  State  Gov- 
ernments ;  wliich  will  be  supported  by  the  people. 

On  summing  up  the  considerations  stated  in  this  and  the  last 
papers,  they  seem  to  amount  to  the  most  convincing  evidence,  thst 
the  powers  proposed  to  be  lodged  in  the  Federal  Government,  are 
as  little  formidable  to  those  reserved  to  the  individual  States,  as 
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they  are  indispensably  necessary  to  accomplish  the  purposes  of  the 
Union ;  and  that  all  those  alarms  that  have  been  sounded,  of  a 
meditated  and  consequential  annihilation  of  the  State  Governments, 
mast,  on  the  most  favorable  interpretation,  be  ascribed  to  the 
chimerical  fears  of  the  authors  of  them. 

PUBLICS. 
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BY   MR.  MADISOX. 

The  Meaning  of  the  Maxim,  which  requires  a  Separation  of  the  Departments 

of  Power,  Examined  and  Ascertained. 

Having  reviewed  the  general  form  of  the  proposed  Government, 
and  the  general  mass  of  power  allotted  to  it ;  I  proceed  to  examine 
the  particular  structure  of  this  Government,  and  the  distribution 
of  this  mass  of  power  among  its  constituent  parts. 

One  of  the  principal  objections  inculcated  by  the  more  respect- 
able adversaries  to  the  Constitution,  is  its  supposed  violation  of- 
the  political  maxim,  that  the  Legislative,  Executive,  and  Judiciary 
departments,  ought  to  be  separate  and  distinct.  In  the  structure 
of  the  Federal  Government,  no  regard,  it  is  said,  seems  to  have 
been  paid  to  this  essential  precaution  in  favor  of  liberty.  The 
several  departments  of  power  are  distributed  and  blended  in  such 
a  manner,  as  at  once  to  destroy  all  symmetry  and  beauty  of  form; 
and  to  expose  some  of  the  essential  parts  of  the  edifice  to  the  danger 
of  being  crushed  by  the  disproportionate  weight  of  other  parts. 

No  political  truth  is  certainly  of  greater  intrinsic  value,  or  is 
stamped  with  the  authority  of  more  enlightened  patrons  of  liberty, 
than  that  on  which  the  objection  is  founded*  The  accumulation 
of  all  powers  Legislative,  Executive,  and  Judiciary,  in  the  same 
hands,  whether  of  one,  a  few,  or  many,  and  whether  hereditary, 
self-appointed,  or  elective,  may  justly  be  pronounced  the  very 
definition  of  tyranny.  Were  the  Federal  Constitution,  therefore, 
really  chargeable  with  this  accumulation  of  power,  or  with  a  mix- 
ture of  powers,  having  a  dangerous  tendency  to  such  an  accumula- 
tion, no  further  arguments  would  be  necessary,  to  inspire  a  univer- 
sal reprobation  of  the  system.  I  persuade  myself,  however,  that  it 
will  be  made  apparent,  to  every  one,  that  the  charge  cannot  be 
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From  these  facts,  by  which  Montesquieu  was  guided,  it  may 
clearly  be  inferred,  that  in  saying,  "  there  can  be  no  liberty,  where 
the  Legislative  and  Executive  powers  are  united  in  the  same  per- 
son, or  body  of  magistrates ;"  or,  u  if  the  power  of  judging  be  not 
separated  from  the  Legislative  and  Executive  powers,'*  lie  did  not 
mean  that  these  departments  ought  to  have  no  partial  agency  in, 
or  no  control  over  the  acts  of  each  other.  His  meaning,  as  his  own 
words  import,  and  still  more  conclusively  illustrated  by  the  ex- 
ample in  his  eye,  can  amount  to  no  more  than  this,  that  where  the 
whole  power  of  one  department  is  exercised  by  the  same  hands  which 
possess  the  whole  power  of  another  department,  the  fundamental 
principles  of  a  free  Constitution  are  'subverted.  This  would 
have  been  the  case  in  the  Constitution  examined  by  him,  if  the 
King,  who  is  the  sole  Executive  magistrate,  had  possessed  also  the 
complete  Legislative  power,  or  the  supreme  administration  of  jus- 
tice; or  if  the  entire  Legislative  body,  had  possessed  the  supreme 
judiciary,  or  the  supreme  executive  authority. — This,  however,  is 
not  among  the  vices  of  that  Constitution.  The  magistrate,  in 
whom  the  whole  executive  power  resides,  cannot  of  himself  make 
a  law,  though  he  can  put  a  negative  on  every  law ;  nor  administer 
justice  in  person,  though  he  has  the  appointment  of  those  who  do 
administer  it.  The  judges  can  exercise  no  executive  prerogative, 
though  they  are  shoots  from  the  executive  stock,  nor  any  Legisla- 
tive function,  though  they  may  be  advised  with  by  the  Legislative 
councils. — The  entire  Legislature  can  perform  no  judiciary  act ; 
though  by  the  joint  act  of  two  of  its  branches,  the  judges  may  be 
removed  from  their  offices ;  and  though  one  of  its  branches  is  pos- 
sessed of  the  judicial  power  in  the  last  resort.  The  entire  Legisla- 
ture again  can  exercise  no  executive  prerogative,  though  one  of 
its  branches  •  constitutes  the  supreme  Executive  magistracy ;  and 
another,  on  the  impeachment  of  a  third  can  try  and  condemn  all 
the  subordinate  officers  in  the  Executive  department. 

The  reasons  on  which  Montesquieu  grounds  his  maxim,  are  a 
further  demonstration  of  his  meaning.  "  When  the  Legislative 
and  Executive  powers  are  united  in  the  same  person  or  body," 
says  he,  "there  can  be  no  liberty,  because  apprehensions  ipay  arise 
lest  the  $ame  monarch  or  senate  should  enact  tyrannical  laws,  to 
execute  them  in  a  tyrannical  manner."    Again,  "  Were  the  power 

•The  King. 
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This  declaration  corresponds  precisely  with  the  doctrine  of  Mon- 
tesquieu, as  it  has  been  explained,  and  in  not  in  a  single  point  vio- 
lated by  the  plan  of  the  Convention.  It  goes  no  further,  than  to 
prohibit  any  one  of  the  entire  departments,  from  exercising" the 
powers  of  another  department.  In  the  very  Constitution  to  which 
it  is  prefixed,  a  partial  mixture  of  powers  hits  been  admitted. 
The  Executive  Magistrate  hits  a  qualified  negative  on  the  Legisla- 
tive bod}* ;  and  the  Senate,  which  is  a  part  of  the  Legislature,  is  a 
court  of  impeachment  for  members  both  of  the  Executive  and 
Judiciary  departments.  The  members  of  the  Judiciary  depart- 
ment again,  are  appointable  by  the  Executive  department,  and  re- 
movable by  the  same  authority,  on  the  address  of  the  two  Legisla- 
tive branches.  Lastly,  a  number  of  the  officers  of  Government 
are  annually  appointed  by  the  Legislative  department.  As  the 
appointment  to  offices,  particularly  executive  offices,  is  in  its 
nature  an  executive  function,  the  compilers  of  the  Constitution 
have,  in  this  last  point  at  least,  violated  the  rule  established  by 
themselves. 

I  pass  over  the  Constitutions  of  Rhode  Island  and  Connecticut, 
because  they  were  formed  prior  to  the  Revolution ;  and  even  be- 
fore the  principle  under  examination  had  become  an  object  of 
political  attention. 

The  Constitution  of  New  York  contains  no  declaration  on  this 
subject;  but  appears  very  clearly  to  have  been  framed  with  an 
eye  to  the  danger  of  'improperly  blending  the  different  depart- 
ments. It  gives,  nevertheless,  to  the  Executive  Magistrate  a  par- 
tial control  over  the  Legislative  department;  and  what  is  more, 
gives  a  like  control  to  the  Judiciary  department,  and  even  blends 
the  Executive  and  Judiciary  departments  in  the  exercise  of  this 
control.  In  its  council  of  appointment,  members  of  the  Legisla- 
tive, are  associated  with  the  Executive  authority,  in  the  appoint- 
ment of  officers,  both  Executive  and  Judiciary.  And  its  court  for 
the  trial  of  impeachments  and  correction  of  errors,  consists  of  one 
branch  of  the  Legislature,  and  the  principal  members  of  the  Judi- 
ciary  department 

The  Constitution  of  New  Jersey  has  blended  the  different  powers 
of  Government  more  than  any  of  the  preceding.  The  Governor, 
who  is  the  Executive  magistrate,  is  appointed  by  the  Legislature, 
is  Chancellor,  and  Ordinary,  or  Surrogate ;  is  a  member  of  the 
Supreme  Court  of  Appeals,  and  President  with  a  casting  vote,  of 
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one  of  the  Legislative  branches.  The  same  Legislative  branch  acts 
ajrain  as  Executive  Council  of  the  Governor,  and  with  him 
constitutes  the  Court  of  Appeals.  ITie  members  of  the  Judiciary 
depart  incut  are  appointed  by  the  legislative  dctiartinent,  and  re- 
movable by  one  branch  of  it,  on  the  impeachment  of  the  other. 

Acrording  to  the  Constitution  of  Pennsylvania,*  the  President, 
who  is  head  of  the  Executive  department,  is  annually  elected  by  a 
vote  in  which  the  Legislative  department  predominates.  In  con- 
junction with  an  Executive  Council,  he  appoints  the  ineniWrs  of 
the  Judiciary  department,  and  forms  a  court  of  impeachments  for 
trial  of  all  oflicers,  Judiciary  sis  well  as  Executive.  The  Judges  of 
the  Supreme  Court,  and  Justices  of  the  Peace,  seem  also  to  be  re- 
movable by  the  Legislature ;  and  the  Executive  power  of  pardoning 
I  in  certain  cases  to  1m  referred  to  the  same  department.     The  mem- 

1  l)ers  of  the  Executive  Council  are  made  ex  officio  justices  of  peace 

throuirliout  the  State. 

In  Delaware,*  the  chief  Executive  magistrate  is  annually 
elected  b}*  the  Legislative  department.  The  Speakers  of  the  two 
Legislative  branches  are  vice-presidents  in  the  Executive  depart- 
ment. The  Executive  chief,  with  six  others,  appointed  three  by 
each  of  the  Legislative  branches,  constitutes  the  Supreme  Court  of 
Apiwils.  He  is  joined  with  the  Legislative  department  in  the 
ap]>ointment  of  the  other  judges.  Throughout  the  State,  it  appear* 
that  the  members  of  the  Legislature  may  at  the  same  time  be 
\  justices  of  the  peace.     In  this  State,  the  memliers  of  one  branch  of 

'  it  are  ex  offirio  justices  of  the  i>eace;  sis  are  also  the  members  of  the 

\  Executive  Council.    The  principal  oflicers  of  the  Executive  departr 

(  ment  are  appointed  by  Legislature  ;  and  one  branch  of  the  latter 

forms  a  Court  of  Impeachments.  All  oflicers  may  be  removed  on 
address  of  the  Legislature. 

Maryland  has  adopted  the  maxim  in  the  most  unqualified  terms; 
declaring  that  the  Legislative,  Executive,  and  Judicial  powers  of 
Government,  ought  to  be  forever  separate  and  distinct  from  each 
1  other.     Her  Constitution,  notwithstanding,  makes  the  Executive 

magistrate  ap]x>intable  by  the  Legislative  department;  and  the 
members  of  the  Judiciary,  by  the  Executive  department. 

I  The  language  of  Virginia  is  still  more  pointed  on  this  subject. 

Her  Constitution  declares,  "  that  the  Legislative,  Executive,  and 

*  The  Constitutions  of  these  States  have  been  since  altered. 
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Judiciary  departments,  shall  be  separate  and  distinct;  so  that  neither 
exercise  the  powers  properly  belonging  to  the  other ;  nor  shall  any 
person  exercise  the  powers  of  more  than  one  of  them  at  the  same 
time  ;  except  that  the  Justices  of  County  Courts  shall  be  eligible  to 
either  House  of  Assembly."  Ytt  we  find  not  only  this  express  ex- 
ception, with  respect  to  the  members  of  the  inferior  courts ;  but  that 
the  Chief  Magistrate,  with  his  Executive  Council,  are  appointableby 
the  Legislature  ;  that  two  members  of  the  latter,  are  tricnnially  dis- 
placed at  the  pleasure  of  the  Legislature ;  and  that  all  the  principal 
officers,  both  Executive  and  Judiciary,  are  filled  by  the  same  depart- 
ment. The  Executive  prerogative  of  pardoning,  also,  is  one  case 
vested  in  the  Legislative  department. 

The  Constitution  of  North  Carolina,  which  declares,  u  that  the 
Legislative,  Executive,  and  supreme  Judicial  powers  of  Govern- 
ment, ought  to  be  forever  separate  and  distinct  from  each  other,**  re- 
fers at  the  same  time  to  the  Legislative  department,  the  ap]K>iutment 
not  only  of  the  Executive  chief,  but  all  the  principal  officers  within 
both  that  and  the  Judiciary  department. 

In  South  Carolina,  the  Constitution  makes  the  Executive  mag- 
istracy eligible  by  the  Legislative  department.  It  gives  to  the 
latter,  also  the  appointment  of  the  members  of  the  Judiciary  de- 
partment including  even  justices  of  the  peace  and  sheriffs ;  and 
the  appointment  of  officers  in  the  Executive  department,  down  to 
captains  in  the  army  and  navy  of  the  State. 

In  the  Constitution  of  Georgia,  it  is  declared,  that  "  the  Legis- 
lative, Executive,  and  Judiciary  departments,  shall  be  separate  and 
distinct,  so  that  neither  exercise  the  powers  properly  belonging  to 
the  other."  Yet  we  find  that  the  Executive  department  is  to  be 
filled  by  appointments  of  the  Legislature ;  and  the  Executive  pre- 
rogative of  pardoning,  to  be  finally  exercised  by  the  same  authority. 
Even  justices  of  the  peace  are  to  be  appointed  by  the  legislature. 

In  citing  these  cases,  in  which  the  Legislative,  Executive,  and 
Judiciary  departments,  have  not  been  kept  totally  sejKinite  and 
distinct,  I  wish  not  to  be  regarded  as  an  advocate  for  the  partic- 
ular organizations  of  the  several  State  Governments.  I  am  fully 
aware,  that  among  the  many  excellent  principles  which  they  ex- 
emplify, they  carry  strong  marks  of  the  haste,  and  still  stronger 
of  the  inexperience,  under  which  they  were  framed.  It  is  but  too 
obvious,  that,  in  some  instances,  the  fundamental  principle  under 
considerationY  ha*  been  violated  by  too  great  a  mixture,  and  evea 
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an  actual  consolidation  of  the  different  powers ;  and 
instance  has  a  competent  provision  been  made  for  ma 
practice  the  separation  delineated  on  paper. — What  I  1 
to  evince  is,  that  the  charge  brought  against  the  pr 
stitution,  of  violating  a  sacred  maxim  of  free  governm 
ranted  neither  by  the  real  meaning  annexed  to  that  n 
author,  nor  by  the  sense  in  which  it  has  hitherto  been 
in  America.  This  interesting  subject  will  be  resui 
ensuing  paper. 
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The  same  Subject  continued,  with  a  View  to  the  Means  of  givi 

Practice  to  tliat  Maxim. 

It  was  shown  in  the  last  paper,  that  the  political  apoi 
examined,  does  not  require  that  the  Legislative,  Exe 
Judiciary  departments,  should  be  wholly  unconnected 
other.  I  shall  undertake  in  the  next  place  to  show, 
these  departments  be  so  far  connected  and  blended  a 
each  a  constitutional  control  over  the  otheis,  the  degre 
tion  which  the  maxim  requires,  as  essential  to  a  free  j 
can  never  iuj)ractice  be  duly  maintained.    ~ 

It  is  agreed. on  all  sides,  that  the  powers  properly  I 

one  of  the  departments  ought  not  to  be  directly  and 

administered  by  either  of  the  other  departments.     I 

evident,  that,  in  reference  to  each  other,  neither  of  i 

to  possess  directly,  or  indirectly,  an  overruling  infhn 

administration  of  their  respective"  powers.     Itwill  nol 

that  power  is  of  an  encroaching  nature,  and  that  it  < 

effectually  restrained  from  passing  the  limits  assigned  J 

discriminating  therefore  in  theory,  the  several  classes  < 

they  may  in  their  nature  be  Legislative,  Executive,  oi 

the  next  and  most  difficult  task,  is  to  provide  sor 

security  for  each,  against  the  invasion  of  the  othera. 

security  ought  to  be,  is  the  great  problem  to  be  solved. 
18 
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Will  it  be  sufficient  to  mark,  with  precision,  the  boundaries  of 
these  departments,  in  the  Constitution  of  the  Government,  and  to 
trust  to  these  parchment  barriers  against  the  encroaching  spirit  of 
power?  This  is  the  security  which  appears  to  have  been  princi- 
pally relied  on  by  the  compilers  of  most  of  the  American  Con- 
stitutions. But  experience  assures  us,  that  the  efficacy  of  the  pro- 
vision has  been  greatly  overrated ;  and  that  some  more  adequate 
defence  is  indispensably  necessary  for  the  more  feeble  against  the 
more  powerful  members  of  the  Government.  The  Legislative 
j  department  is  everywhere  extending  the  sphere,  of  its  activity,  and 
drawing  all  power  into  its  impetuous  vortex. 

The  founders  of  our  republics  have  so  much  merit  for  the  wis- 
dom which  the}*  have  displayed,  that  no  task  can  l>c  less  pleasing 
than  that  of  pointing  out  the  errors  into  which  they  have  fallen. 
A  respect  for  truth,  however,  obliges  us  to  remark,  that  they  seem 
never  for  a  moment  to  have  turned  their  eyes  from  the  danger  to 
liberty,  from  the  overgrown  and  all-grasping  prerogative  of  an 
hereditary  magistrate,  supported  and  fortified  by  an  hereditary 
branch  of  the  Legislative  authority.  They  seem  never  to  have 
recollected  the  danger  from  Legislative  usurpation,  which,  by 
assembling  all  power  in  the  same  hands,  must  lead  to  the  same 
tyranny  as  is  threatened  by  Executive  usurpations. 

In  a  Government,  where  numerous  and  extensive  prerogatives 
are  placed  in  the  hands  of  a  hereditary  monarch,  the  Executive 
department  is  very  justly  regarded  as  the  source  of  danger,  and 
watched  with  all  the  jealousy  which  a  zeal  for  liberty  ought  to 
inspire.  In  a  democracy,  where  a  multitude  of  people  exercise  in 
person  the  Legislative  functions,  and  are  continually  exposed,  by 
their  incapacity  for  regular  deliberation  and  concerted  measures, 
to  the  ambitious  intrigues  of  their  Executive  magistrates,  tyranny 
may  well  be  apprehended  on  some  favorable  emergency,  to  start 
up  in  the  same  quarter.  But  in  a  representative  republic,  where 
the  Executive  magistracy  is  carefully  limited,  both  in  the  extent  and 
the  duration  of  its  power ;  and  where  the  Legislative  power  is 
exercised  by  an  assembly,  which  is  inspired  by  a  supposed  influence 
over  the  people,  with  an  intrepid  confidence  in  its  own  strength ; 
which  is  sufficiently  numerous  to  feel  all  the  passions  which  actuate 
a  multitude ;  yet  not  so  numerous  as  to  be  incapable  of  pursuing 
the  objects  of  its  passions,  by  means  which  reason  prescribes ;  it  is 
against  the  enterprising  ambition  of  this  department,  that  the 
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people  ought  to  indulge  mil  their  jealousy,  and  exhaust  all  their 
precautions. 

The  Legislative  department,  derives  a  superiority  in  our  Govern- 
ments, from  other  circumstances.  Its  constitutional  powers  being 
at  once  more  extensive,  and  less  susceptible  of  precise  limits,  it  can, 
with  the  greater  facility,  mask  under  complicated  and  indirect 
measures,  the  encroachments  which  it  makes  on  the  coordinate 
department*.  It  is  not  unfrequently  a  question  of  real  nicety  in 
Legislative  bodies,  whether  the  o]icration  of  a  particular  measure 
will  or  will  not,  extend  beyond  the  Legislative  sphere.  On  the 
other  side,  the  Executive  power  being  restiaiued  within  a  nanower 
compass,  and  being  more  simple  in  its  nature;  and  the  Judiciary, 
lx.»iiig  described  by  land-marks,  still  less  uncertain,  projects  of  usur- 
pation by  either  of  these  departments  would  immediately  betray 
and  defeat  themselves.  Nor  is  this  all.  As  the  Legislative  depart* 
ment  alone  has  access  to  the  pockets  of  the  people,  and  has  in  some) 
Constitutions  full  discretion,  and  in  all,  a  prevailing  influence  over 
the  pecuniary  rewards  of  those  who  fill  tlie  other  departments,  a 
dependence  is  thus  created  in  the  latter  which  gives  still  greater 
facility  to  encroachments  of  tlie  former. 

1  have  appealed  to  our  own  experience  for  the  truth  of  what  I 
advance  on  this  subject.  Were  it  necessary  to  verify  this  cxpeii- 
ence  by  particular  proofs,  they  might  be  multiplied  without 
I  might  collect  vouchers  in  abundance  from  the  records  and 
chives  of  every  State  in  the  Union.  But  as  a  more  concise,  and  at 
the  same  time,  equally  satisfactory  evidence,  I  will  refer  to  the 
example  of  two  States  attested  by  two  ^unexceptionable  au- 
thorities. 

Tlie  first  example  is  that  of  Virginia,  a  State  which,  as  we  have 
seen,  has  expressly  declared  in  its  Constitution,  that  the  three 
great  detriments  ought  not  to  be  intermixed.  The  authority  in 
support  of  it  is  Mr.  Jefferson,  who  besides  his  other  advantages  for 
remarking  the  operation  of  the  Government,  was  himself  the  Chief 
Magistrate  of  the  State.  In  order  to  convey  fully  tlie  ideas  with 
which  his  experience  had  impressed  him  on  this  subject,  it  will  be 
necessary  to  quote  a  passage  of  some  length  from  his  very  inter- 
esting "  Notes  on  the  State  of  Virginia."  (p.  195.)  "  All  the 
powers  of  Government,  Legislative,  Executive,  and  Judiciary,  re- 
sult to  the  Legislative  body.  The  concentrating  these  in  tbesame 
hands,  is  precisely  the  definition  of  despotic  government.    It  will 
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be  no  alleviation  tliat  these  powers  will  be  exercised  by  a  plurality 
of  hands,  and  not  by  a  single  one.  One  hundred  and  seventy-three 
despots,  would  surely  be  as  oppressive  as  one.  Let  those  who 
<loubt  it,  turn  their  eyes  on  the  republic  of  Venice.  As  little  will 
it  avail  us  that  they  are  chosen  by  ourselves.  An  elective  despotism 
tois  not  the  Government  we  fought  for ;  but  one  which  should  not 
only  be  founded  on  free  principles,  but  in  which  the  powers  of 
overnment  should  be  so  divided  and  balanced  among  several  bodies 
of  magistracy,  as  that  no  one  could  transcend  their  legal  limits, 
without  being  effectually  checked  and  restrained  by  the  others. 
For  this  reason,  that  Convention  which  passed  the  ordinance  of 
Government,  laid  its  foundation  on  this  basis,  that  the  Legislative, 
Executive,  and  Judiciary  departments,  should  be  separate  and  dis- 
tinct, so  that  no  person  should  exercise  the  powers  of  more  than 
one  of  them  at  the  same  time.  But  no  barrier  teas  provided  be- 
jt ]  ttteen  these  several powers.  The  Judiciary  and  Executive  members 
were  left  dependent  on  the  Legislative  for  their  subsistence  in 
office,  and  some  of  them  for  their  continuance  in  it  __  If,  therefore, 
the  Legislature  assumes  Executive  and  Judiciary  powers,  no  oppo- 
sition is  likely  to  be  made,  nor  if  made,  can  be  effectual ;  because 
in  that  case,  they  may  put  their  proceedings  into  the  form  of  an 
act  of  Assembly,  which  will  render  them  obligatory  on  the  other 
branches.  They  have  accordingly,  in  many  instances  decided  rights 
which  should  have  been  left  to  Judiciary  controversy;  and  the 
direction  of  the  Executive,  during  the  whole  time  of  their  session,  is 
becoming  habitual  and  familiar. 

The  other  State  which  I  shall  take  for  an  example,  is  Penn- 
sylvania ;  and  the  other  authority  the  Council  of  Censors  which 
assembled  in  the  years  1783  and  1784.  A  part  of  the  duty  of 
this  body,  as  marked  out  by  the  Constitution,  was  "to  inquire 
whether  the  Constitution  had  been  preserved  inviolate  in  every 
part;  and  whether  the  Legislative  and  Executive  branches  of 
Government,  had  performed  their  duty  as  guardians  of  the 
people,  or  assumed  to  themselves,  or  exercised  other  or  greater 
powers  than  they  are  entitled  to  by  the  Constitution/'  In  the 
execution  of  this  trust,  the  Council  were  necessarily  led  to  a  com- 
parison, of  both  the  Legislative  and  Executive  proceedings,  with 
the  constitutional  powers  of  these  departments ;  and  from  the  facts 
enumerated,  and  to  the  truth  of  most  of  which  both  sides  in  the 
(Council  subscribed,  it  appears  that  the  Constitution  had  been  fl*» 
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giantly    Related  by  tlie   legislature  in  a  variety   of  important 
instances. 

A  great  li^uibcr  of  laws  luul  been  passed,  violating*,  without  any 
apparent  necessity,  the  rule  requiring  that  all  bills  of  a  public  natr 
ure  shall  l>e  previously  printed  for  the  consideration  of  the  people ; 
although  C>"«  is  one  of  the  precautions  chiefly  relied  on  by 
the  Constitute.  .,'  against  improi>cr  acts  of  the  legislature. 

The  constitutional  trial  by  jury  had  liecn  violated;  and  powers 
assumed,  which  had  not  liecn  delegated  by  the  Constitution. 

Executive  ]H>wers  h:ul  liecn  usuqied. 

The  salaries  of  the  judges  which  the  Constitution  expressly 
requires  to  be  fixed,  had  lieen  occasionally  varied  ;  and  cases  be* 
lunging  to  the  Judiciary  -de^ut incut,  frequently  drawn  within 
Legislative  cognizance  and  determination 

Those  who  wish  to  see  the  several  i>articulars  falling  under  each 
of  these  heads,  may  consult  the  journals  of  the  Council  which  are 
in  print.  Some  of  them,  it  will  be  found,  may  be  imputable  to 
peculiar  circumstances  connected  with  the  war  :  but  the  greater 
jKii  t  of  them  may  be  considered  as  the  spontaneous  shoots  of  an 
ill-constituted  Government. 

It  appears  also,  that  the  Executive  department  had  not  been 
innocent  of  frequent  breaches  of  the  Constitution.  There  are  three 
oliservations,  however,  which  ought  to  be  made  on  this  head. — 
F!r*t.  A  great  pro}M>rtiou  of  the  instances,  were  either  immediately 
produced  by  the  necessities  of  war,  or  recommended  by  Congress 
or  the  Commander-in-Chief. — Second.  In  most  of  the  other  in- 
stances, they  conformed  either  to  the  declared  or  the  known  senti- 
mentsof  the  Legislative  department. — 77i/n/.The  Executive  depart- 
ment of  Pennsylvania  is  distinguished  from  that  of  the  other  States 
by  the  numl)er  of  members  composing  it.  In  this  respect  it  lias 
as  much  affinity  to  a  Legislative  Assembly,  as  to  an  Executive 
Council.  And  being  at  once  exempt  from  the  restraint  of  an 
individual  responsibility  for  the  acts  of  the  body,  and  deriving 
confidence  from  mutual  example  and  joint  influence ;  unauthorized 
measures  would  of  course  l>e  more  freely  hazarded,  than  where  the 
Executive  department  is  administered  by  a  single  hand,  or  by  a 
few  hands. 

The  conclusion  which  I  am  warranted  in  drawing   from  these  ) 
observations  is,  that  a  mere  demarkation  on   parchment  of  the  ' ) 
constitutional  limits  of  the  several  departments,  is  not  a  sufficient    i 
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f  I  guard  against  those  encroachments  which  lead  to  a  Tannical 
J  concentration  of  all  the  powers  of  Government  in  fae  same 
/     hands  ■< 

PUBLIUS. 
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HY   Mil.   HAMILTON. 
The  same  Subject  continued,  with  the  same  View. . 

The  author  of  the  "  Notes  on  the  State  of  Virginia,"  quoted  in 
the  hist  iwiper,  has  subjoined  to  tlut  valuable  work,  the  draught  of 
a  Constitution,  which  had  l>een  prepared  in  order  to  l>e  laid  before  a 
Convention  expected  to  be  called  in  1783,  by  the  Legislature,  for 
the  establishment  of  a  Constitution  for  that  Commonwealth.  The 
plan,  like  everything  from  the  same  pen,  marks  a  tuni  of  thinking, 
original,  comprehensive,  and  accurate ;  and  is  the  more  worthy  of 
attention,  as  it  equally  displays  a  fervent  attachment  to  republican 
government,  and  an  enlightened  view  of  the  dangerous  propensi- 
ties against  which  it  ought  to  l)e  guarded.  One  of  the  precautions 
which  he  proposes,  and  on  which  he  appears  ultimately  to  rely  as 
a  palladium  to  the  weaker  departments  of  power,  against  the 
invasions  of  the  stranger,  is  perhaps  altogether  his  own,  and  as  it 
immediately  relates  to  the  subject  of  our  present  inquiry,  ought 
not  to  be  overlooked. 

His  proposition  is  "  th.it  whenever  any  two  of  the  three  branches 
of  Government  shall  concur  in  opinion,  each  by  the  voices  of  two- 
thirds*  of  their  whole  number,  that  a  Convention  is  necessary  for 
altering  the  Constitution,  or  correcting  breaches  of  tV,  a  Convention 
shall  be  called  for  the  purpose. 

As  the  people  are  the  only  legitimate  fountain  of  power,  and 
it  is  from  them  that  the  Constitutional  Charter  under  which  the 
several  branches  of  Government  hold  their  power,  is  derived;  it 
seems  strictly  consonant  to  the  republican  theory,  to  recur  to  the 
same  original  authority,  not  only  whenever  it  may  be  necessary  to 
enlarge,  diminish,  or  new  model  the  powers  o(  Government ;  but 
also  whenever  any  one  of  the  de|kirtinents  may  commit  encroach- 
ments on  the  chartered  authorities  of  the  others/ The  several  depart* 
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ments  being  perfectly  co-ordinate  by  the  terms  of  their 
commission,  neither  of  them,  it  is  evident,  can  pretend  to  mn  exdo- 
sive  or  superior  right  of  settling  tlie  boundaries  between  their  re- 
spective powers ;  and  how  are  the  encroachments  of  the  stronger 
to  be  prevented,  or  the  wrongs  of  the  weaker  to  be  redressed,  with- 
out an  appeal  to  the  people  themselves ;  who,  as  the  grantots  of 
the  commission,  can  alone  declare  its  true  meaning,  and  enlotes 
its  observance? 

There  is  certainly  great  force  in  this  reasoning,  and  it  most  Is 
allowed  to  prove,  tliat  a  constitutional  road  to  the  decision  of  the 
people,  ought  to  be  marked  out,  and  kept  open,  for  eertain  great 
and  extraordinary  occasions.  But  there  appear  to  be  insuperable 
objections  against  the  proposed  recurrence  to  the  people*  as  a  pro- 
vision in  all  cases  for  keeping  the  several  departments  of  power 
within  their  constitutional  limits. 

In  the  first  place,  the  provision  does  not  reach  the  case  of  a 
combination  of  two  of  the  departments  against  a  third.  If  the  Leg- 
islative authority,  which  possesses  so  many  means  of  operating  on 
the  motives  of  the  other  departments,  should  be  able  to  gain  to  its 
interest  either  of  the  others,  or  even  one-third  of  its  members!  As- 
remaining  department  could  derive  no  advantage  from  this  -rem* 
dial  provision.  I  do  not  dwell,  however,  on  this  objection,  because 
it  may  be  thought  to »  lie  rather  against  the  modification  of  As 
principle,  than  against  the  principle  itself. 

In  the  next  place,  it  may  be  considered  as  an  objection  inherent 
in  the  principle,  that,  as  every  appeal  to  the  people  would  cany 
an  implication  of  some  defect  in  the  Government,  frequent  appeals 
would,  in  a  great  measure,  deprive  the  Government  of  that  vea- 
eiation  which  time  bestows  on  everything,  and  without  which 
perhaps  the  wisest  and  freest  governments  would  not  prune ss  ths 
requisite  stability.  If  it  be  true  that  all  governments  rest  on 
opinion,  it  is  no  less  true,  tliat  the  strength  of  opinion  in  each  in- 
dividual, and  its  practical  influence  on  his  conduct,  depend  much 
on  the  number  which  he  supposes  to  have  entertained  the 
opinion.  The  reason  of  man,  like  man  himself,  is  timid  and 
tious,  when  left  alone ;  and  acquires  firmness  and  confidence  in 
proportion  to  the  number  with  which  it  is  associated.  When  ths 
examples,  which  fortify  opinion,  are  ancient,  as  well  as  numerals, 
thej'  are  known  to  have  a  double  effect  In  a  nation  of  philoso- 
phers, this  consideration  ought  to  be  disregarded.    A 
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for  the  laws  would  be  sufficiently  inculcated  by  the  voice  of  an 
enlightened  reason.  But  a  nation  of  philosophers,  is  as  little  to 
be  expected  as  the  philosophical  race  of  kings  wished  for  by  Plato. 
And  in  every  other  nation,  the  most  rational  Government  will  not 
find  it  a  superfluous  advantage  to  have  the  prejudices  of  the  com- 
munity on  its  side. 

The  danger  of  disturbing  the  public  tranquillity,  by  interesting 
too  strongly  the  public  passions,  is  a  still  more  serious  objection 
against  a  frequent  reference  of  constitutional  questions,  to  the 
decision  of  the  whole  society.  Notwithstanding  the  success  which 
has  attended  the  revisions  of  our  established  fonns  of  government, 
and  which  does  so  much  honor  to  the  virtue  and  intelligence  of 
the  people  of  America,  it  must  be  confessed,  that  the  experiments 
are  of  too  ticklish  a  nature  to  be  unnecessarily  multiplied.  We 
are  to  recollect,  that  all  the  existing  Constitutions  were  formed  in 
the  midst  of  a  danger  which  repressed  the  passions  most  unfriendly 
to  order  and  concord;  of  an  enthusiastic  confidence  of  the  people 
in  their  patriotic  leaders,  which  stifled  the  ordinary  diversity  of 
opinions  on  great  national  questions ;  of  a  universal  ardor  for  new 
and  opposite  forms,  produced  by  a  universal  resentment  and  indig- 
nation against  the  ancient  government;  and  whilst  no  spirit  of 
party,  connected  with  the  changes  to  l)e  made,  or  the  abuses  to  be 
reformed,  could  mingle  its  leaven  in  the  operation.  The  future 
situations  in  which  we  mast  expect  to  be  usually  placed,  do  not 
present  any  equivalent  security  against  the  danger  which  is  appre- 
hended. 

But  the  greatest  objection  of  all  is,  that  the  decisions  which 
would  probably  result  from  such  appeals,  would  not  answer  the 
purpose  of  maintaining  the  constitutional  equilibrium  of  the  Gov- 
ernment. We  have  seen  that  the  tendency  of  republican  govern- 
ments is,  to  an  aggrandizement  of  the  Legislative,  at  the  expense  o 
of  the  other  departments.  The  apj>eals  to  the  people,  therefore, 
would  usually  be  made  by  the  Executive  and  Judiciary  depart- 
ments. But  whether  made  by  one  side  or  the  other,  would  each 
side  enjoy  equal  advantages  on  the  trial?     Let  us  view  their  dif-  jr 

ferent  situations.  The  members  of  the  Executive  and  Judiciary 
departments,  are  few  in  number,  and  can  be  personally  known  to  a 
small  part  only  of  the  people.  The  latter,  b}r  the  mode  of  their 
appointment,  as  well  as  by  the*  nature  and  permanency  of  it,  are 
too  far  removed  from  the  people  to  share  much  in  their  preposses- 
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sions.  The  former  are  generally  the  objects  of  jealousy;  and 
their  administration  is  always  liable  to  be  discolored  and  rendered 
uiqiopiilar.  The  inemljens  of  the  Legislative  department,  on  the 
other  hand,  are  numerous.  They  are  distributed  and  dwell  among 
the  people  at  large.  Their  connections  of  blood,  of  friendship! 
and  of  acquaintance,  embrace  a  great  proiwrtion  of  the  most  influ- 
ential part  of  the  society.  The  nature  of  their  public  trust  im- 
plies a  i>ei*sonal  weight  with  the  people,  and  that  they  are  more 
immediately  the  confidential  guardians  of  their  rights  and  liberties. 
With  these  advantages,  it  can  hardly  be  supposed  that  the  adverse 
party  would  have  an  equal  chance  for  a  favorable  issue. 

l>ui  the  Legislative  iKirty  would  not  only  1*2  able  to  plead  their 
cau>e  most  successfully  with  the  people :  they  would  probably  be 
constituted  themselves  the  judges.  The  same  influence  which 
had  gained  them  an  election  into  the  Legislature,  would  gain  them 
a  seat  in  the  Convention.  If  this  should  not  be  the  case  with  all,  it 
would  proliably  be  the  case  with  many,  and  pretty  certainly  with 
those  leading  characters,  on  whom  everything  depends  in  such 
bodies.  The  Convention,  in  short,  would  be  composed  chiefly  of 
men  who  had  been,  who  actually  were,  or  who  expected  to  be, 
members  of  the  department  whose  conduct  was  arraigned.  They 
would  consequently  be  parties  to  the  very  question  to  be  decided 
by  them. 

It  might,  however,  sometimes  happen,  that  appeals  would  be 
made  under  circumstances  less  adverse  to  the  Executive  and  Judi- 
ciaiy  departments.  The  usurpations  of  the  legislature  might  be 
so  flagrant  and  so  sudden,  as  to  admit  of  no  specious  coloring. 
A  strong  party  among  themselves  might  take  side  with  the  other 
branches.  The  Executive  power  might  be  in  the  hands  of  a  par- 
ticular favorite  of  the  people.  In  such  a  posture  of  tilings,  the 
public  decision  might  be  less  swayed  by  preiiossessions  in  favor  of 
the  Legislative  party.  But  still  it  could  never  be  expected  to  turn 
on  the  true  merits  of  the  question.  It  would  inevitably  be  con- 
nected with  the  spirit  of  parties  pre-existing,  or  springing  out  of 
the  question  itself.  It  would  be  connected  with  persons  of  dis- 
tinguished diameter,  and  extensive  influence  in  the  community. 
It  would  be  pronounced  by  the  very  men  who  had  been  agents  in, 
or  opjioneiits  of  the  measures,  to  which  the  decision  would  relate. 
The  pa**ionn%  therefore,  not  the  reason^  of  the  public,  would  sit  in 
judgment.     But  it  is  the  reason  of  the  public  alone,  that  ought  to 
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force  of  present  motives.  Is  it  to  be  imagined,  that  a  Legislative 
Assembly,  consisting  of  a  hundred. or  two  hundred  members, 
eagerly  bent  on  some  favorite  object,  and  breaking  through  the 
restraints  of  the  Constitution  in  pursuit  of  it,  would  be  arrested  in 
their  career,  by  considerations  drawn  from  a  censorial  revision  of 
their  conduct  at  the  future  distance  of  ten,  fifteen,  or  twenty 
years?  In  the  next  place  the  abuses  would  often  have  completed 
their  mischievous  effects,  before  the  remedial  provision  would  be 
applied.  And  in  the  bust  place,  where  this  might  not  be  the  case, 
they  would  be  of  hmg  standing,  would  have  taken  deep  root,  and 
would  not  easily  Iks  extirpated. 

The  scheme  of  revising  the  Constitution,  in  order  to  correct 
recent  breaches  of  it  as  well  sis  for  other  purposes  has  been  actually 
tried  in  one  of  the  States.  One  of  the  objects  of  the  Council  of 
Censors,  which  met  in  Pennsylvania,  in  1783,  and  1784,  was,  as 
we  have  seen,  to  inquire  "  whether  the  Constitution  had  been 
violated  ;  and  whether  the  Legislative  and  Executive  departments 
had  encroached  on  each  other."  This  important  and  novel  experi- 
ment in  ]>olitics,  merits,  in  several  points  of  view,  very  particular 
attention.  In  some  of  them  it  may  perhaps,  as  a  single  experiment, 
made  under  circumstances  somewhat  peculiar,  be  thought  to  be 
not  absolutely  conclusive.  Rut,  as  applied  to  the  case  under  con- 
sideration, it  involves  some  facts  which  I  venture  to  remark,  as  a 
complete  and  satisfactory  illustration  of  the  reasoning  which  I 
have  employed. 

Find.  It  ap{>cars,  from  the  names  of  the  gentlemen  who  com- 
posed the  Council,  that  some,  at  least,  of  its  most  active  and  lead- 
ing members,  had  also  been  active  and  leading  characters  in  the 
p-.irties  which  pre-existed  in  the  State. 

bWoml.  It  appears  that  the  same  active  and  leading  members 
of  the  Council,  had  been  active  and  influential  members  of  the 
Legislative  and  Executive  branches,  within  the  period  to  be  re- 
viewed ;  and  even  patrons  or  opponents  of  the  very  measures  to 
be  thus  brought  to  the  test  of  the  Constitution.  Two  of  the 
members  had  been  Vice-presidents  of  the  State,  and  several  others 
members  of  the  Executive  Council  within  the  seven  preceding 
years. — One  of  them  had  been  Speaker,  and  a  number  of  others, 
distinguished  members  of  the  Legislative  Assembly,  within  the 
same  period. 

Third.  Every  page  of  their  proceedings  witnesses  the  effect  of 


% 


\ 


2$4  THE  FEDERALIST, 

all  these  circumstances  on  the  temper  of  their  deliberations.— 
Throughout  the  continuance  of  the  Council,  it  was  split  into  two 
fixed  and  violent  parties.  The  fact  is  acknowledged  and  lamented 
by  themselves.  Had  this  not  beer  he  case,  the  face  of  their  pro- 
ceedings exhibits  a  proof  equally  satisfactory.  In  all  questions, 
however  unimportant  in  themselves,  or  unconnected  with  each 
other,  the  same  names  stand  invariably  contrasted  on  the  opposite 
columns.  Every  unbiassed  observer,  may  infer  without  danger  of 
mistake,  and  at  the  same  time,  without  meaning  to  reflect  on  either 
party,  or  any  individuals  of  either  party,  that  unfortunately  jnution 
not  reason,  must  have  presided  over  their  decisions.  When  men 
exercise  their  reason  coolly  and  freely,  on  a  variety  of  distinct 
questions,  they  inevitably  fall  into  different  opinions  on  some  of 
them.  When  they  are  governed  by  a  common  passion,  their 
opinions,  if  they  are  so  to  be  called,  will  be  the  same. 

Fourth.  It  is  at  least  problematical,  whether  the  decisions  of 
this  body  do  not,  in  several  instances,  misconstrue  the  limits  pre- 
scribed for  the  Legislative  and  Executive  departments,  instead  of 
reducing  and  limiting  them  within  their  constitutional  places. 

Fifth.  I  liave  never  understood  tliat  the  decisions  of  the  Council 
on  constitutional  questions,  whether  rightly  or  erroneously  formed, 
have  had  any  effect  in  varying  the  practice  founded  on  Legislative 
constructions.  It  even  appears,  if  I  mistake  not,  that  in  one  in- 
stance, the  contemporary  Legislature  denied  the  constructions  of 
the  Council,  and  actually  prevailed  in  the  contest. 

This  censorial  body,  therefore,  proves  at  the  same  time,  by  its 
researches,  the  existence  of  the  disease ;  and  by  its  example,  the  in- 
efficacy  of  the  remedy. 

This  conclusion  cannot  be  invalidated  by  alleging,  that  the  State 
in  which  the  experiment  was  made,  was  at  that  crisis,  and  had  been 
for  a  long  time  before,  violently  heated  and  distracted  by  the  rage 
of  party.  Is  it  to  be  presumed,  that  at  any  future  septennial  epoch, 
the  same  State  will  be  free  from  parties  ?  Is  it  to  be  presumed 
that  any  other  State,  at  the  same,  or  any  other  given  period,  will 
he  exempt  from  them  ?  Such  an  event  ought  to  be  neither  pre- 
sumed nor  desired ;  because  an  extinction  of  parties  necessarily 
implies  either  a  universal  alarm  for  the  public  safety,  or  an  abso- 
lute extinction  of  liberty. 

Were  the  precaution  taken  of  excluding  from  the  assemblies 
elected  by  the  people  to  revise  the  preceding  administration  of  the 
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Government,  all  persons  who  should  have  been  concerned  in  the 
Government,  within  the  given  period,  the  difficulties  would  not  be 
obviated.  The  important  task  would  probably  devolve  on  men, 
who,  with  inferior  capacities,  would  in  other  respects  be  little  better 
(pialified.  Although  they  might  not  have  been  personally  con- 
cerned in  the  administration,  and  therefore  not  immediately  agents 
in  the  measures  to  be  examined ;  they  would  probably  liave  been 
involved  in  the  parties  connected  with  these  measures,  and  have 
been  elected  under  their  auspices. 

PUBLICS. 


NUMBER  LI. 

BY    Mil.   HAMILTON. 
The  8a me  Subject  continued,  with  the  same  View,  and  concluded. 

To  what  expedient  then  shall  we  finally  resort,  for  maintaining 
in  practice  the  necessary  partition  of  power  among  the  several  de- 
partments, as  laid  down  in  the  Constitution  ?  The  only  answer 
that  can  be  given  is,  that  as  all  these  exterior  provisions  are  found 
to  be  inadequate,  the  defect  must  be  suppliedxby  so  contriving  the 
interior  structure  of  the  Government,  as  that  its  several  constituent 
parts  may,  by  their  mutual  relations,  be  the  means  of  keeping  each 
other  in  their  proper  places.  Without  presuming  to  undertake  a 
full  development  of  this  important  idea,  I  will  hazard  a  few 
general  observations,  which  may  perhaps"  place  it  in  a  clearer 
light,  and  enable  us  to  fonn  a  more  correct  judgment  of  the  prin- 
ciples and  structure  of  the  Government  planned  by  the  Conven- 
tion. 

In  order  to  lay  a  due  foundation  for  that  separate  and  distinct .  \ 
exercise  of  the  different  powers  of  government,  which  to  a  certain 
extent,  is  admitted  on  all  hands  to  be  essential  to  the  preservation 
of  liberty,  it  is  evident  that  each  department  should  have  a  will  of' 
its  own  ;  and  consequently  should  be  so  constituted,  that  the  mem- 
bers of  each  should  have  as  littleageiicyjw  possible  in  the  appoint-    ( 
ment  of  the  members  of  the  others.     Were  this  principle  rigorously 
adhered  to,  it  would  require  that  all  the  appointments  for  the 
supreme  Executive,  Legislative,  and  Judiciary  magistracies,  should 
be  drawn  from  the  same  fountain  of  authority,  the  people,  through 
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chaunels  having  no  communication  whatever  with  one  another. 
Perhaps  such  a  plan  of  constructing  the  several  deportment*,  would 
be  less  difficult  in  practice,  than  it  may  in  contemplation  appear. 
Some  difficulties,  however,  and  some  additional  expense,  would 
attend  the  execution  of  it  Some  deviations,  therefore,  from  the 
principle  must  1*3  admitted.  In  the  constitution  of  the  Judiciary 
department  in  particular,  it  might  be  inexpedient  to  insist  rigor- 
ously on  the  principle  ;  first,  localise  peculiar  qualifications  l>eing 
essential  in  the  members,  the  primary  consideration  ought  to  l>e  to 
select  that  mode  of  choice,  which  best  secures  these  qualifications  ; 
I  secondly,  because  the  permanent  tenure  bj'  which  the  appointments 
I  are  held  in  that  department,  must  soon  destroy  all  sense  of  depend- 
ence on  the  authority  conferring  them. 

It  is  equally  evident,  that  the  members  of  each  department 
should  be  as  little  dependent  as  possible  on  those  of  the  others,  for 
the  emoluments  .annexed  to  their  offices.  Were  the  Executive 
magistrate,  or  the  judges,  not  independent  of  the  Legislature 
in  this  particular,  their  independence  in  every  other,  would  be 
merely  nominal. 

But  the  great  security  against  a  gradual  concentration  of  the 
several  powers  in  the  same  department,  consists  in  giving  to  those 
who  administer  each  department,  the  necessary  constitutional 
means,  and  personal  motives,  to  resist  encroachments  of  the  others. 
/  The  provision  for  defence  must  in  this,  as  in  all  other  cases  be 
made  commensurate  to  the  danger  of  attack. — Ambition  must  be 
made  to  counteract  ambition.     The  interest  of  the  man,  must  be 

1  connected  with  the  constitutional  rights  of  the  place.     It  may  lie 
a  reflection  on  human  nature,  that  such  devices  should  be  neces- 
sary to  control  the  abuses  of  government.     But  what  is  govern- 
ment itself,  but  the  greatest. of  all  reflections  on  human  nature? 
%  If  men  were  angels,  no  government  would  be  necessary.     If  angels 
were  to  govern  men,  neither  external  nor  internal  controls  on 
government  would  be  necessary.     In  framing  a  government,  which 
is  to  be  administered  by  men  over  men,  the  great  difficulty  lies  in 
\this :     You  must  first  enable  the  Government  to  control  the  gov- 
erned ;  and  in  the  next  place,  oblige  it  to  control  itself.     A  depend- 
Ience  on  the  people  is,  no  doubt,  the  prinViry  control  on  the  Gov- 
ernment;   but  experience  has  taught  mankind  the  necessity  of 
auxiliary  precautions. 
**        This  policy  of  supplying,  by  opposite  and  rival  interests,  the  de- 
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feet  of  better  motives,  might  be  traced  through  the  whole  systm 
of  human  affair*,  private  as  well  as  public.  We  see  it  partacalariv 
displayed  in  all  the  subordinate  distributions  of  power  ;  where  tibs  j 
constant  aim  is,  to  divide  and  arrange  the  several  officer*  in  sacks 
manner,  as  that  each  maybe  a  check  on  the  other ;  that  the  private 
interest  of  every  individual  may  be  a  sentinel  over  the  pnhEs 
rights.  These  inventions  of  prudence  cannot  be  less  requisite  in* 
the  distributions  of  the  supreme  power  of  the  State. 

Rut  it  is  not  possible  to  give  to  each  department  an  equal  power e( 
self-defence.  In  republican  government,  the  Legislative  authority  t 
necessarily  predominates.  The  remedy  for  this  inconvenieocy  k, 
to  divide  the  Legislature  into  different  blanches ;  and  to  render 
them  by  different  modes  of  election,  and  different  principles  of 
action,  as  little  connected  with  each  other,  as  the  nature  of  their 
common  functions,  and  their  common  dependence  on  the  society, 
will  admit.  It  may  even  be  necessary  to  guard  against  dsnjyoioas  l 
encroachments,  by  still  further  precautions.  As  the  weight  of  the 
Legislative  authority  requires  tliat  it  should  be  thus  divided,  the 
weakness  of  the  Executive  may  require,  on  the  other  hand,  that  it 
should  be  fortified.  An  absolute  negative  on  the  Legislature,  ap- 
pears, at  first  view,  to  be  the  natural  defence  with  which  the  Ex- 
ecutive magistrate  should  be  armed.  But  perhaps  it  would  be 
neither  altogether  safe,  nor  alone  sufficient.  On  ordinary  oc- 
casions, it  might  not  be  exerted  with  the  requisite  firmness;  and 
on  extraordinary  occasions,  it  might  be  perfidiously  abused.  Hay 
not  this  defect  of  an  absolute  negative_.be  supplied  by  some 
qualified  connection  between  this  weaker  department,  and  the 
weaker  branch  of  the  stronger  department,  by  which  the  latter 
may  be  led  to  support  the  constitutional  rights  of  the 
without  being  too  much  detached  from  the  rights  of  its 
department? 

If  the  principles  on  which  these  observations  are  founded  he 
just,  as  I  persuade  myself  they  are,  and  they  be  applied  as  a  erite* 
rion  to  the  several  State  Constitutions,  and  to  the  Federal  Consti- 
tution, it  will  be  found,  tliat  if  the  latter  does  not  perfectly  corre- 
spond with  them,  the  former  are  infinitely  less  able  to  bear  audi  % 
test. 

There  are,  moreover,  two  considerations  particularly  applicable 
to  the  Federal  system  of  America,  which  place  it  in  a  very  inter* 
•sting  point  of  view.  • 
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First.  In  a  single  republic,  all  the  power  surrendered  by  the 
\  people,  is  submitted  to  the  administration  of  a  single  government; 
(and  the  usurpations  are  guarded   against,  by  a  division  of  the 
I Government  into  distinct  and  separate  departments.     In  the  com- 
*  pound  republic  of  America,  the  power  surrendered  by  the  people, 
\is  first  divided  between  two  distinct  governments,  and  then  the 
[portion  allotted  to  each  subdivided  among  distinct  and  separate 
'departments.     Hence  a  double  security  arises  to  the  rights  of  the 
people.    The  different  governments  will  control  each  other ;  at 
the  same  time  that  each  will  be  controlled  by  itself. 
n     Second.  It  is  of  great  importance  in  a  republic,  not  only  to 
jguard  the  society  against  the  oppression  of  its  rulers ;  but  to  guard 
jone  part  of  the  society  against  the  injustice  of  the  other  part. 
Different  interests  necessarily  exist  in  different  classes  of  citizens. 
If  a  majority  be  united  by  a  common  interest,  the  rights  of  the 
minority  will  be  insecure.     There  are  but  two  methods  of  provid- 
ing against  this  evil:     The  one  by  creating  a  will  in  the  commu- 
nity independent  of  the  major  it}',  that  is,  of  the  society  itself ; 
the  other,  by  comprehending    in   the    society  so    many    sepa- 
rate   descriptions  of  citizens,  as    will    render  an    unjust    com- 
bination of  a  majority  of  the    whole  very   improbable,   if  not 
impracticable.    The  first  method  prevails  in  all  governments  pos- 
sessing an  hereditary,  or  self-appointed  authority.     This,  at  best, 
is  but  a  precarious  security ;  because  a  power  independent  of  the 
society  may  as  well  espouse  the  unjust  views  of  the  major,  as  the 
rightful  interests  of  the  minor  party,  and  may  possibly  be  turned 
against  both  parties.     The  second  method  will  be  exemplified  in 
the  Federal  Republic  of  the  United  States.     Whilst  all  authority 
in  it  will  be  derived  from,  and  dependent  on  the  society,  the 
I  society  itself  will  be  broken  into  so  many  parts,  interests,  .and 
*    classes  of  citizens,  that  the  rights  of  individuals,  or  of  the  minority, 
\  will  be  in  little  danger  from  interested  combinations  of  the  major- 
ity.   In  a  free  government,  the  security  for  civil  rights  must  be 
the  same  as  that  for  religious  rights.    It  consists  in  the  one  case 
in  the  multiplicity  of  interests,  and  in  the  other,  in  the  multi- 
plicity of  sects.    The  degree  of  security  in  both  cases  will  depend 
on  the  number  of  interests  and  sects ;  jiud  this  may  be  presumed 
to  depend  on  the  extent  of  country  and  number  of  people  com- 
prehended under  the  same  government.    This  view  of  the  sub- 
ject, must  particularly  recommend  a  proper  Federal  system,  to  all 
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the  sincere  and  considerate  friends  of  republican  government: 
since  it  shows,  that  in  exact  proportion,  as  the  territory  of  the 
Union  may  be  formed  into  more  circumscribed  Confederacies,  or 
States,  oppressive  combinations  of  a  majority  will  be  facilitated, 
the  l>est  security  under  the  republican  form,  for  the  rights  of  every 
class  of  citizens,  will  be  diminished ;  and  consequently,  the  stabil- 
ity and  independence  of  some  member  of  the  Government,  the 
only  other  security  must  be  proportionably  increased.  Justice  is 
the  end  of  government.  It  is  the  end  of  civil  society.  It  ever 
has  been,  and  ever  will  be,  pursued,  until  it  be  obtained,  or  until 
lil)ci'ty  be  lost  in  the  pursuit.  In  a  society,  under  the  forms  of 
which  the  stronger  faction  can  .readily  unite  and  oppress  the 
weaker,  anarchy  may  as  truly  be  said  to  reign,  as  in  a  state  of 
nature  where  the  weaker  individual  is  not  secured  against  the  vio- 
lence of  the  stronger :  And  as  in  the  latter  state  even  the  stronger 
individuals  are  prompted  by  the  uncertainty  of  their  condition,  to 
submit  to  a  government  which  may  protect  the  weak,  as  well  as 
themselves :  so  in  the  former  state,  will  the  more  powerful  fac- 
tions l>e  gradually  induced  by  a  like  motive,  to  wish  for  a  govern- 
ment which  will  protect  all  parties,  the  weaker  as  well  as  the  more 
powerful.  It  can  be  little  doubted,  that  if  the  State  of  Rhode 
Island  was  separated  from  the  Confederacy,  and  left  to  itself,  the 
insecurity  of  rights  under  the  popular  form  of  government  within 
such  narrow  limits,  would  be  displayed  by  such  reiterated  oppres- 
sions of  the  factious  majorities,  that  some  power  altogether  inde- 
pendent of  the  people,  would  soon  be  called  for  by  the  voice  of 
the  very  factions  whose  misrule  had  proved  the  necessity  of  it. 
In  the  extended  republic  of  the  United  States,  and  among  the 
great  variety  of  interests,  parties,  and  sects,  which  it  embraces,  a 
coalition  of  a  majority  of  the  whole  society  could  seldom  take 
place  upon  any  other  principles,  than  those  of  justice  and  the  gen- 
eral good :  whilst  there  being  thus  less  danger  to  a  minor  from 
the  will  of  the  major  party,  there  must  be  less  pretext  also,  to  pro- 
vide for  the  security  of  the  former,  by  introducing  into  the  Gov- 
ernment a  will  not  dependent  on  the  latter :  or,  in  other  words,  a 
will  independent  of  the  society  itself.  It  is  no  less  certain  that  it 
is  important,  notwithstanding  the  contrary  opinions  which  have 
been  entertained,  that  the  larger  the  society,  provided  it  lie  within 
a  practicable  sphere,  the  more  duly  capable  it  will  be  of  self-gov- 
ernment.   And  happily  for  the  republican  cause,  the  practicable 
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sphere  may  be  carried  to  a  very  great  extent,  by  a  judicious  modi- 
fication  and  mixture  of  the  Federal  principle. 

PUBLIUS. 
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Concerning  the  House  of  Representatives,  with  a  view  to  the  Qualifications  of 
the  Electors  and  Elected,  and  the  time  of  service  of  the  Members, 

From  the  more  general  inquiries  pursued  in  the  four  last 
papers,  I  pass  on  to  a  more  particular  examination  of  the  several 
parts  of  the  Government.  I  shall  begin  with  the  House  of  Rep- 
resentatives. 

The  first  view  to  be  taken  of  this  part  of  the  Government,  re- 
lates to  the  qualifications  of  the  Electors,  and  the  Elected. 

Those  of  the  former,  are  to  be  the  same  with  those  of  the  Elec- 
*  tors  of  the  most  numerous  branch  of  the  State  Legislatures.  The 
definition  of  the  right  of  suffrage  is  very  justly  regarded  as  a  fun- 
damental article  of  republican  government.  It  was  incumbent  on 
the  Convention,  therefore,  to  define  and  establish  this  right  in  the 
Constitution.  To  have  left  it  open  for  the  occasional  regulation  of 
the  Congress,  would  have  been  improper  for  the  reason  just  men- 
tioned. To  have  submitted  it  to  the  Legislative  discretion  of  the 
States,  would  have  been  improper  for  the  same  reason ;  and  for  the 
additional  reason,  that  it  would  have  rendered  too  dependent  on 
the  State  Governments,  that  branch  of  the  Federal  Government 
which  ought  to  be  dependent  on  the  people  alone.  To  have 
reduced  the  different  qualifications  in  the  different  States  to  one 
uniform  rule,  would  probabfy  have  been  as  dissatisfactory  to  some 
of  the  States,  as  it  would  have  been  difficult  to  the  Convention. 
The  provision  made  by  the  Convention  appears,  therefore,  to  be 
the  best  that  la}*  within  their  option.  It  must  be  satisfactory  to 
every  State;  because  it  is  conformable  to  the  standard  already 
established,  or  which  may  be  establislted  by  the  State  itself.  It 
will  be  safe  to  the  United  States ;  because,  being  fixed  by  the 
State  Constitutions,  it  is  not  alterable  by  the  State  Governments; 
and  it  cannot  be  feared  that  the  people  of  the  State  will  alter  this 
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I     of  their  Constitutions,  in  such  a  manner  as  to  abridge  tin 
I ..   ■  secured  to  them  l>y  the  Federal  Constitution. 

Tlie  qunlific.il  ions  of  the  Elected,  being  less  carefully  and  prop- 
■y  defined  by  tlie  State  Constitutions,  and  being  at  tlie  stmt 
e  mora  susceptible  of  uniformity,  have  been  very  properly  con- 
red  and  regnlateil  by  the  Convention.     A  representative  of  tha 
teil  States  miwt  lie  of  tlie  age  of  twenty-five  years ;  must  have 
1   seven  yean*  a  citizen   of  the    United  States;   must,  at  tha 
I  of  lila  election,  1«  an   inhabitant  of  the  Stite  be  is  to  repn> 
„  aod  ilur'nig  the  time  of  his  service,  must  lie  in  no  office  iinda 
:  United  States.     Subject  to  iliese  reasonable  limitations,  tlie  don 
lis  part  of  the  Federal  Government  is  open  to  merit  of  ever] 
seription,  whether  native  or  adoptive,  whether  young  or  old 
d  without  regard  to  poverty  or  wealth,  or  to  any  particular  pro 
ssionof  religious  faitb. 

I 'Die  term  for  which  the  representatives  are  to  be  elected,  fall 
I  '  .  a  second  view  winch  may  lie  taken  of  this  branch.  Ii 
r  to  decide  on  the  propriety  of  this  article,  two  questions  mus 
I  considered ;  first,  whether  biennial  elections  will,  in  this  case 
I  safe ;  secondly,  whether  they  be  necessary  or  useful. 
I  Ftr*t.  As  it  is  essential  to  liberty,  that  the  Government  in  gen 
]  I  should  have  a  common  interest  with  the  people ;  so  it  is  par 
Lularly  essential,  that  the  branch  of  it  under  consideration  shook 
ive  an  immediate  dependence  on,  and  an  intimate  sympathy  with 
people.  Frequent  elections,  are  unquestionably  the  oalj 
J  :  ■  by  Inch  this  dependence  and  sympathy  can  be  effectual!) 
Be  u  red.  But  what  particular  degree  of  frequency  may  be  ahao 
■tely  necessary  for  the  purpose,  does  not  appear  to  be  susceptibli 
J  any  precise  calculation — and  must  depend  on  a  variety  ofcir 
■  instances,  with  which  it  may  be  connected.  Let  us  consul! 
rk-ncc,  the  guide  that  ought  always  to  be  followed,  wheneva 
11  be  found. 

I  Tlie  scheme  of  representation,  an  a  substitute  for  a  meeting  o 

citizens  in  person,  being  but  imperfectly  known   to  ancienl 

J  lit)  :   it  is  in  more  modern  times  only  that  we  are  to  expee 

Istructive  examples.     And  even  here,  in  order  to  avoid  a  researcl 

vague  and  diffusive,  it  will  be  proper  to  confine  ourselves  t 

few  examples  which  are  best  known,   and  which  bear   th 

latest  analogy  to  our  particular  case.      The  first  to  which  thi 

laracter  ought  to  be  applied,  is  the  House  of  Commons  in  Grea 
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Britain.  The  history  of  this  branch  of  the  English  Constitution, 
interior  to  the  date  of  Magna  Charta,  is  too  obscure  to  yield 
^instruction.  The  very  existence  of  it  has  been  made  a  question 
^naong  political  antiquaries.  The  earliest  records  of  subsequent 
*^**te  prove,  that  Parliaments  were  to  fit  only,  every  year ;  not  that  I 

^X*ey  were  to  be  elected  every  year.    And  even  these  annual  ses- 
sions Vere  left  so  much  at  the  discretion  of  the  monarch,  that 
Glider  various  pretexts,  very  long  and   dangerous  intermissions 
'Were  often  contrived  by  royal  ambition.    To  remedy  tliis  griev- 
ance, it  was  provided  by  a  statute  in  the  reign  of  Charles  II-, 
that  the   intermissions  should  not  be  protracted  beyond  a  period 
of  three  years.    On  the  accession  of  William  III.,  when  a  revo- 
lution  took    place   in   the    Government,   the    subject  was  still 
more  seriously  resumed,  and  it  was  declared  to  be  among  the 
fundamental  rights  of  the  people,  that  Parliaments  ought  to  be 
held  frequently.      By  another  statute  which  passed  a  few  years 
later  in  the  same  reign,  the  term  4i  frequently/9  which  had  al- 
luded to  the  triennial  period  settled  in  the  time  of  Charles  II.,  is 
reduced  to  a  precise  meaning,  it  being  expressly  enacted,  that 
a  new  Parliament  shall  be  called  within  three  years  after  the  de- 
termination of  the  former.    The  last  change,  from  three  to  seven 
years,  is  well  known  to  have  been  introduced  pretty  early  in  the  [ 

present  century,  under  an  alarm  for  the  Hanoverian   succession.  [ 

From  these  facts  it  appears,  that  the  greatest  frequency  of  elec- 
tions which  has  been  deemed  necessary  in  that  kingdom,  for  bind- 
%  ing  the  representatives  to  their  constituents,  does  not  exceed  a 
triennial  return  of  them.  And  if  we  may  argue  from  the  degree 
of  liberty  retained  even  under  septennial  elections,  and  all  the 
other  vicious  ingredients  in  the  Parliamentary  Constitution,  we 
cannot  doubt  that  a  reduction  of  the  period  from  seven  to  three  j      j 

years,  with  some  other  necessary  reforms,  would  so  far  extend  the  t      ; 

influence  of  the  people  over  their  representatives  as  to  satisfy  us,  I      | 

that  biennial  elections  under  the  Federal  system  cannot  possibly 
be  dangerous  to  the  requisite  dependence  of  the  House  of  Repre- 
sentatives on  their  constituents. 

Elections  in  Ireland,  till  of  late,  were  regulated  entirely  by  the 
discretion  of  the  Crown,  and  were  seldom  repeated,  except  on  the 
accession  of  a  new  Prince,  or  some  other  contingent  event  The 
Parliament  which  commenced  with  George  II.,  was  continued 
throughout  his  whole  reign,  a  period  of  about  thirty-five  years.    The 
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only  dependence  of  the  representative  on  the  people,  consisted  in 
the  right  of  Uie  latter  to  supply  occasional  vacancies,  by  the  elao- 
tion  of  new  members,  and  in  the  chance  of  some  event  which  ought 
produce  a  general  new  election.  The  ability  also  of  the  Irish  Par- 
liament to  maintain  the  rights  of  their  constituents,  so  far  as  the 
disposition  might  exist,  was  extremely  shackled  by  the  control  of 
the  Crown,  over  the  subjects  of  their  deliberation.  Of  late,  theee 
shackles  if  I  mistake  not,  have  been  broken ;  and  octennial  Parlia- 
ments have  l«sides  been  established.  What  effect  may  he  pro- 
duced by  this  partial  reform,  must  be  left  to  further  experience. 
The  example  of  Ireland,  from  this  view  of  it,  can  throw  hot  little 
light  on  the  subject  As  far  as  we  can  draw  any  conclusion  from 
it,  it  must  be,  that  if  the  people  of  that  country  liave  been  able, 
under  all  these  disadvantages,  to  retain  any  liberty  whatever,  the 
advantage  of  biennial  elections  would  secure  to  them  evciry  degree 
of  liberty,  which  might  depend  on  a  due  connection  between  their 
representatives  and  themselves. 

Let  us  bring  our  inquiries  nearer  home.  The  example  of  theee 
States,  when  British  colonies,  claims  particular  attention  i  at  the 
same  time  that  it  is  so  well  known,  as  to  require  little  to  be  said 
on  it.  The  principle  of  representation,  in  one  branch  of  the  Legie* 
lature  at  least,  was  established  in  all  of  them.  But  the  periods  of 
election  were  different.  They  varied  from  one  to  seven  yean. 
Have  we  any  reason  to  infer,  from  the  spirit  and  conduct  of  the 
representatives  of  the  people, prior  to  the  Revolution,  that  biennial 
elections  would  have  been  dangerous  to  the  public  liberties?  The 
spirit  which  everywhere  displayed  itself,  at. the  commencement  of 
the  struggle,  and  which  vanquished  the  obstacles  to  independence, 
is  the  best  of  proof,  that  a  sufficient  portion  of  liberty  had  been 
everywhere  enjoyed,  to  inspire  both  a  sense  of  its  worth,  and  a 
zeal  for  its  proper  enlargement  This  remark  holds  good,  as  well 
with  regard  to  the  then  colonies,  whose  elections  were  least  fre- 
quent, as  to  those  whose  elections  were  most  frequent.  Virginia 
was  the  colony  which  stood  first  in  resisting  the  parliamentary 
usurpations  of  Great  Britain ;  it  was  the  first  also  in  espousing,  by 
public  act,  the  resolution  of  Independence.  In  Virginia,  neverthe- 
less, if  I  have  not  been  misinformed,  elections  under  the  former 
government  were  septennial.  This  particular  example  is  brought 
into  view,  not  as  a  proof  of  any  peculiar  merit,  for  the  priority 
in  those  instances  was  probably  accidental ;  and  still  less  of  anj 
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Age  in  Septennial  elections,  for  when  compared  with  a  greater 
ncy,  they  are  inadmissible;  but  merely  a*  a  proof,  and  I 
vc  it  to  be  a  very  substantial  proof,  that  the  liberties  of  the 

can  be  in  no  danger  from  biennial  elections. 

conclusion  resulting  from  these  examples  will  be  not  a 
strengthened,  by  recollecting  three   circumstances.      The 

that  the  Federal  Legislature  will  possess  a  part  only  of 
lpreme  Legislative  authority  which  is  vested  completely  in 
ritish  Parliament;  and  which,  with  a  few  exceptions,  was 
>ed  by  the  Colonial  Assemblies  and  the  Irish  Legislature. 
a  received  and  well  founded  maxim,  that,  where  no  other 
istances  affect  the  case,  the  greater  the  power  is,  the  shorter 
to  be  its  duration ;  and,  conversely,  the  smaller  the  power, 
>re  safely  may  its  duration  be  protracted.  In  the  second 
it  lias,  on  another  occasion,  been  shown,  that  the  Federal 
ature  will  not  only  be  restrained  by  its  dependence  on 
sople,  as  other  Legislative  bodies  are ;  but  that  it  will  be 
ver  watched  and  controlled  by  the  several  collateral  Legis- 
(,  which  other  Legislative  bodies  are  not.  And  in  the  third 
no  comparison  can  be  made  between  the  means  that  will 
>sessed  by  the  more  permanent  branches  of  the  Federal 
nment,  for  seducing,  if  they  should  be  disposed  to  seduce, 
:>use  of  Representatives  from  their  duty  to  the  people ;  and 
sans  of  influence  over  the  popular  branch,  possessed  by  the 
branches  of  Governments  above  cited.  With  less  power, 
)re,  to  abuse,  the  Federal  Representatives  can  be  less  tempted 
j  side,  and  will  be  doubly  watched  on  the  other. 

PUBLIUS 
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BY  MR.  HAMILTON. 

ne  Subject  continued,  with  a  View  of  the  Term  of  Service  of  the 

Member*. 

iall  here,  perhaps,  be  reminded  of  a  current  observation, 

where  annual  elections  end,  tyranny  begins."     If  it  be  true, 

been  often  remarked,  that  sayings  which  become  proverbial, 

jnerally  founded  in  reason,  it  is  not  less  true,  that,  when 
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once  established,  they  are  often  implied  to  cases  to  which  the 
reason  of  them  does  not  extend.  I  need  not  look  for  a  proof  bo* 
yond  the  instance  before  us.  What  is  the  reason  on  which  this  pro- 
verbial observation  is  founded  ?  No  man  will  subject  himself  to  the 
ridicule  of  pretending,  tliat  any  natural  connection  subsists  between 
the  sun  or  the  seasons,  and  the  period  within  which  human  virtue 
can  bear  the  temptations  of  power.  Happily  for  mankind,  liberty 
is  not,  in  this  respect,  confined  to  any  single  point  of  time ;  bat 
lies  within  extremes,  which  afford  sufficient  latitude  for  all  the 
variations  lluit  may  be  required  by  the  various  situations  and  cu» 
cumstance  of  civil  society. 

The  election  of  magistrates  might  be,  if  it  were  found  expedient, 
as  in  some  instances  it  actually  lias  been,  daily,  weekly,  or  monthly, 
as  well  as  annual ;  and  if  circumstances  may  require  a  deviation 
from  the  rule  on  one  side,  why  not  also  on  the  other  side?  Turn- 
ing our  attention  to  the  periods  established  among  ourselves,  for 
the  election  of  the  most  numerous  branches  of  the  State  Legisla- 
tures, we  find  them  by  no  means  coinciding  any.  more  in  this 
instance,  than  in  the  elections  of  other  civil  magistrates.  la 
Connecticut  and  Rhode  Island  the  periods  are  half-yearly.  In 
the  other  States,  South  Carolina  excepted,  they  are  annual.  la 
South  Carolina  they  are  biennial ;  as  is  proposed  in  the  Federal 
Government.  Here  is  a  difference,  as  four  to  one,  between  the 
longest  and  the  shortest  periods ;  and  yet  it  would  he  not  easy  to 
show,  that  Connecticut  or  Rhode  Island  is  better  governed,  or  en* 
joys  a  greater  share  of  rational  liberty  than  South  Carolina,  or  that 
either  the  one  or  the  other  of  these  States  are  distinguished  in  these 
respects,  and  by  these  causes,  from  those  whose  elections  an 
different  from  both.  *  • 

In  searching  for  the  grounds  of  this  doctrine,  I  can  discover 
but  one,  and  that  is  wholly  inapplicable  to  our  case.  The  impose 
tant  distinction,  so  well  understood  in  America,  between  a  Con* 
stitution  established  by  the  people,  and  unalterable  by  the  Govern* 
ment ;  and  a  law  established  by  the  Government,  and  alterable  by 
the  Government,  seems  to  have  been  little  understood,  and  less 
observed  in  any  other  country.  Wherever  the  supreme  power  of 
legislation  has  resided,  has  been  supposed  to  reside  also  a  full 
power  to  change  the  form  of  the  Government— Even  in  Great 
Britain,  where  the  principles  of  political  and  civil  liberty  have 
been  most  discussed,  and  where  we  hear  most  of  the  rights  of  the 
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Constitution,  it  is  maintained,  that  the  authority  of  the  Parliament 
is  transcendent  and  uncontrollable,  as  well  with  regard  to  the  Con- 
stitution, as  the  ordinary  objects  of  Legislative  provision.     They 
have  accordingly,  in  several  instances  actually  changed,  by  Legis- 
lative acts,  some  of  the  most  fundamental  articles  of  the  Govern- 
ment    They  have,  in   particular,  on  several   occasions,  changed 
the  period  of  election ;  and  on  the  hist  occasion,  notonlj-  introduced 
septennial,  in  place  of  triennial   elections,  but,  by  the   same   act, 
continued  themselves  in  place  four  years   beyond   the  term  for 
which  they  were  elected  by  the  people.     An  attention  to  these 
dangerous  practices  has  produced  a  very  natural  alarm  in   the 
votaries  of  free  government,  of  which  frequency  of  elections  is  the 
corner-stone;  and  has  led  them  to  seek  for  some  security  to  liberty 
against  the  danger  to  which  it  is  exposed.     Where  no  Constitution, 
paramount  to  the  Government,  either  existed  or  could  be  obtained, 
no  constitutional  security,  similar  to  that  established  in  the  United 
States,  was  to  be  attempted.     Some  other  security,  therefore,  was 
to  be  sought  for ;  and  what  better  security  would  the  cage  admit, 
than  that  of  selecting  and  appealing  to  some  simple  and   familiar 
portion  of  time,  as  a  standard  for  measuring  the  danger  of  innova- 
tions, for  fixing  the  national  sentiment,  and  for  uniting  the  patri- 
otic exertions?    The  most  simple  and  familiar  portion  of  time, 
applicable   to   the  subject,  was   that  of  a  year;  and  hence  the 
doctrine  has  been  inculcated,  by  a  laudable  zeal  to  erect  some 
barrier  against  the  gradual  innovations  of  an  unlimited  government, 
that  the  advance  towards  tyranny,  was  to  be  calculated  by  the 
distance  of  departure  from  the  fixed  point  of  annual  elections. 
But  what  necessity  can  there  be  of  applying  this  expedient  to  a 
government,  limited  as  the  Federal  Government  will  be,  by  the 
authority  of  a  paramount  Constitution  ?  .  Or  who  will  pretend,  that 
the  liberties  of  the  people  of  America  will  not  be  more  secure 
under  biennial  elections,  unalterably  fixed  by  such  a  Constitution, 
than  those  of  any  other  nation  would  be,  where  elections  were  an- 
nual or  even  more  frequent,  but  subject  to  alterations  by  the  ordi- 
nary power  of  the  Government. 

The  second  question  stated  is,  whether  biennial  elections  be 
necessary  or  useful?  The  propriety  jot  answering  this  question 
in  the  affirmative,  will  appear  from  several  very  obvious  consider- 
ations. 

No  man  can  be  a  competent  legislator,  who  does  not  add  to  an 
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upright  intention  and  a  sound  judgment,  a  certain  degree  of 
knowledge  of  the  subjects  on  which  he  is  to  legislate.  A  part  of 
tliis  knowledge  may  be  acquired  by  the  means  of  information, 
which  lie  within  the  compass  of  men  in  private,  as  well  as  pub* 
lie  stations.  Another  part  can  only  be  attained,  or  at  least 
thoroughly  attained,  by  actual  experience  in  the  station  which 
requires  the  use  of  it.  The  period  of  service  ought,  therefore,  in 
all  such  cases,  to  bear  some  proportion  to  the  extent  of  practical 
knowledge,  requisite  to  the  due  performance  of  the  service.  The 
period  of  Legislative  service,  established  in  most  of  the  States  for 
the  more  numerous  branches  is,  as  we  have  seen,  one  year.  The 
question  then  may  be  put  into  this  simple  form :  Does  the  period 
of  two  years  bear  no  greater  proportion  to  the  knowledge  requisite 
for  Federal  legislation,  than  one  year  does  to  the  knowledge 
requisite  for  State  legislation?  The  very'  statement  of  the 
question,  in  this  form,  suggests  the  answer  that  ought  to  be  given 
to  it 

In  a  single  State,  the  requisite  knowledge  relates  to  the  exist* 
ing  laws,  which  are  uniform  throughout  the  State,  and  with  which 
all  the  citizens  are  more  or  less  conversant ;  and  to  the  general 
affairs  of  the  State,  which  lie  within  a  small  compass,  are  not 
very  diversified,  and  occupy  much  of  the  attention  and  conver- 
sation of  every  class  of  people.  The  great  theatre  of  the  United 
States  presents  a  very  different  scene.  The  laws  are  so  for  from 
being  uniform,  that  they  vary  in  every  State;  whilst  the  public 
affairs  of  the  Union  are  spread  throughout  a  very  extensive  region, 
and  are  extremely  diversified  by  the  local  affairs  connected  with 
them,  and  can  with  difficulty  be  correctly  learnt  in  any  other 
place,  than  in  the  Central  Councils,  to  which  a  knowledge  of  them 
will  be  brought  by  the  representatives  of  every  part  of  the  empire. 
Yet  some  knowledge  of  the  affairs,  and  even  o*  the  laws'  of  all 
the  States,  ought  to  be  possessed  by  the  members  from  each  of 
the  States.  How  can  foreign  trade  be  properly  regulated  by  uni-  - 
form  laws,  without  some  acquaintance  with  the  commerce,  the 
ports,  the  usages,  and  the  regulations  of  the  different  States? 
How  can  the  trade  between  the  different  States  be  duly  regulated, 
without  some  knowledge  of  their  relative  situations  in  these,  and 
other  points  ?  How  can  taxes  be  judicially  imposed,  and  effect- 
ually  collected,  if  they  be  not  accommodated  to  the  different  laws, 
and  local  circumstances  relating  to  these  objects  in  the  different 
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States?  How  can  uniform  regulations  for  the  militia  be  dulj 
provided,  without  a  similar  knowledge  of  some  internal  circum- 
stances, by  which  the  States  are  distinguished  from  each  other? 
These  are  the  principal  objects  of  Federal  Legislation,  and  suggest 
most  forcibly,  the  extensive  information  which  the  representatives 
ought  to  acquire.  The  other  inferior  object*  will  require  a  pro- 
portional degree  of  information  with  regard  to  them. 

It  is  true,  that  all  these  difficulties  will,  by  degrees,  be  very 
much  diminished.  The  most  laborious  task  will  lie  the  proper 
inauguration  of  the  Government,  and  the  primeval  formation  of 
a  Federal  Code.  Improvements  on  the  first  draught,  will  every 
year  become  both  easier  and  fewer.  Past  transactions  of  the 
Government,  will  be  a  ready  and  accurate  source  of  information 
to  new  members.  The  affairs  of  the  Union,  will  become  more 
and  more  objects  of  curiosity  and  conversation  among  the  citizens 
at  large.  And  the  increased  intercourse  among  those  of  different 
States,  will  contribute  not  a  little  to  diffuse  a  mutual  knowledge 
of  their  affairs,  as  this  again  will  contribute  to  a  general  assimila- 
tion of  their  manners  and  laws.  But,  with  all  these  abatements, 
the  business  of  Federal  legislation  must  continue  so  far  to  exceed, 
both  in  novelty  and  difficulty,  the  Legislative  business  of  a  single 
State,  as  to  justify  the  longer  period  of  service  assigned  to  those 
who  are  to  transact  it 

A  branch  of  knowledge  which  belongs  to  the  acquirements  of  a 
Federal  representative,  and  which  has  not  been  mentioned,  is  that 
of  foreign  affairs.  In  regulating  our  own  commerce,  he  ought 
to  be  not  only  acquainted  with  the  treaties  between  the  United 
States  and  other  nations,  but  also  with  the  commercial  policy  and 
laws  of  other  nations.  He  ought  not  to  be  altogether  ignorant  of 
.the  law  of  nations;  for.  that,  as  far  as  it  is  a  proper  object  of 
municipal  legislation,  is  submitted  to  the  Federal  Government. 
And,  although  the  House  of  Representatives  is  not  immediately 
to  participate  in  foreign  negotiations  and  arrangements,  yet  from 
the  necessary  connection  between  the  several  branches  of  public 
affairs,  those  particular  subjects  will  frequently  deserve  attention 
in  the  ordinary  course  of  legislation,  and  will  sometimes  demand 
particular  Legislative  sanction  and  co-operation.  Some  portion  of 
this  knowledge,  may,  no  doubt,  be  acquired  in  a  man's  closet;  but 
.some  of  it  also  can  only  be  derived  from  the  public  sources  of  in* 
formation ;  and  all  of  it  will  be  acquired  to  best  effect,  by  a  practical 
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|tion  to  the  subject,  during  the  period  of  actual  service  in  the 

rtature. 

icre  are  other  considerations,  of  less  importance  perhaps,  but 

are  not  unworthy  of  notice.    The  distance  which  many  of 

jprescntatives  will  be  obliged  to  travel,  and  the  arrangements 

»rcd  necessary  by  that  circumstance,  might  be  much  more 

us  objections  with  .fit  men  for  this  service,  if  limited  to   a 

|e  year,  than  if  extended  to  two  years.     No  argument  can  lie 

\n  on  this  subject,  from  the  case  of  the  delegates  to  the  exist- 

-ongress.  They  are  elected  annually,  it  is  true ;  but  their 
action  is  considered  by  the  legislative  Assemblies  almost  as 
ittcr  of  course.  The  election  of  the  representatives  by  the 
le,  would  not  l>e  governed  by  the  same  principle. 
|  few  of  the  members,  as  happens  in  all  such  assemblies,  will 
»ss  superior  talents;  will,  by  frequent  re-elections,  become1 

:rs  of  long  standing  ;  will  be  thoroughly  masters  of  the  public 

less,  and  }>erhaps  not  unwilling  to  avail  themselves  of  those  ad* 

Lges.    The  greater  the  proportion  of  new  members  and  tlie  less 

Information  of  the  bulk  of  the  members,  the  more  apt  will  they 

fall  into  the  snares  that  may  be  laid  for  them.    This  remark  is 

[ss  applicable  to  the  relation  which  will  subsist  between  the 

of  Representatives  and  the  Senate* 

lis  an  inconvenience  mingled  with  the  advantages  of  our  fre- 

t  elections,  even  in  single  States,  where  they  are  large,  and 

|  but  one  Legislative  session  in  the  year,  that  spurious  elections 

>t  be  investigated  and  annulled,  in  time  for  the  decision  to 

its  due  effect     If  a  return  can  be  obtained,  no  matter,  by 

unlawful  means,  the  irregular  member,  who  takes  his  seat  of 

;e,  is  sure  of  holding  it  a  sufficient  time  to  answer  his  purposes. 

:e  a  very  pernicious  encouragement  is  given  to  the  use  of  un- 

il  means,  for  obtaining  irregular  returns.    Were  elections  for 

ederai  Legislature  to  be  annual,  this  practice  might  become 

serious  abuse  particularly  in  the  more  distant  States.    Each 

is,  as  it  necessarily  must  be,  i-he  judge  of  elections,  qualifica* 

and  returns  of  its  members  and  whatever  improvements  may 
iggested  by  experience,  for  simplifying  and  accelerating  the 
in  disputed  cases,  so  a  great  portion  of  a  year  would  un*» 
tbly  elapse,  before  an  illegitimate  member  could  be  dispossessed 

seat,  that  the  prospect  of  such  an  event  would  be  little 

to  unfair  and  illicit  means  of  obtaining  a  seat. 
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these  considerations  taken  together,  warrant  us  in  affirming, 
iennial  elections  will  be  as  useful  to  the  affairs  of  the  public, 
have  seen  that  they  will  be  safe  to  the  liberties  of  the  people. 

PUBLIUS. 
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BY  MR.  HAMILTON. 

same  Subject  continued,  with  a  View  to  the  Ratio  of  Representation. 

E  next  view  which  I  shall  take  of  the  House  of  Representa- 
relates  to  the  apportionment  of  its  members  among  the 
il  States,  which  is  to  be  determined  by  the  same  rule  with 
►f  direct  taxes. 

is  not  contended,  that  the  number  of  people  in  each  State 
;  not  to  be  the  standard  for  regulating  the  proportion:  of 
*  who  are  to  represent  the  people  of  each  State.  The  establish- 
of  the  same  rule  for  the  apportionment  of  taxes,  will  probably 
little  contested ;  though  the  rule  itself  in  this  case,  is  by  no 
s  founded  on  the  same  principle.  In  the  former  case,  the 
is  understood  to  refer  to  the  personal  rights  of  the  people, 
which  it  has  a  natural  and  universal  connection.  In  the 
,  it  has  reference  to  the  proportion  of  wealth,  of  which  it  is 
case  a  precise  measure,  and  in  ordinary  cases  a  very  unfit 
But  notwithstanding  the  imperfection  of  the  rule,  as  applied 
relative  wealth  and  contributions  of  the  States,  it  is  evidently 
ast  exceptionable  among  those  that  are,  practicable  ;  and  had 
icently  obtained  the  general  sanction  of  America,  not  to  have 
[  a  ready  preference  with  the  Convention. 
.  this  is  admitted,  it  will  perhaps  be  said :  But  does  it  follow 
an  admission  of  numbers  for  the  measure  of  representation, 
slaves  combined  with  free  citizens,  as  a  ratio  of  taxation,  that 
» ought  to  be  included  in  the  numerical  rule  of  representation  ? 
s  are  considered  as  property,  not  as  persons.  They  ought, 
fore,  to  be  comprehended  in  estimates  of  taxation,  which  are 
led  on  property,  and  to  be  excluded  from  representation,  which 
'ulated  by  a  census  of  persons.  This  is  the  objection  as  I 
i-stand  it,  stated  in  its  full  force.  I  shall  be  equally  candid 
kting  the  reasoning  which  may  be  offered  on  the  opposite  side* 
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We  subscribe  to  the  doctrine,  might  one  of  oar  Southern  breth- 
ren observe,  that  representation  relates  mote  immediately  to  per- 
sons, and  taxation  more  immediately  to  property ;  and  wo  join  in 
the  application  of  this  distinction  to  the  case  of  our  slaves.  But 
we  must  deny  the  fact,  that  slaves  are  considered  merely  as  prop 
erty,  and  in  no  respect  whatever  as  persons.  The  true  state  of 
the  case  is,  that  they  partake  of  both  these  qualities;  being  con- 
sidered by  our  laws,  in  some  respects,  as  persons,  and  in  other 
respects  as  property.  In  being  compelled  to  labor  not  for  himself  * 
but  for  a  master;  in  being  vendible  by  one  master  to  another  mas- 
ter; and  in  being  subject  at  all  tiroes  to  be  restrained  in  his  liberty,  - 
and  chastised  in  his  body  by  the  capricious  will  of  his  owner,  the 
slave  may  appear  to  be  degraded  from  the  human  rank,  and  clssesd 
with  those  irrational  animals,  which  fall  under  the  legal  denomi- 
nation of  property.  In  being  protected,  on  the  other  hand,  in  Ins 
life  and  in  his  limbs,  against  the  violence  of  all  others,  oven  the  • 
m&ster  of  his  labor  and  his  liberty ;  and  in  being  punishable  him* 
self  for  all  violence  committed  against  others ;  the  slave  is  no 
less  evidently  regarded  by  the  law  as  a  member  of  the  society; 
not  as  a  part  of  the  irrational  creation ;  as  a  moral  person,  not  a* 
a  mere  article  of  property.  The  Federal  Constitution,  therefore, 
decides  with  great  propriety  on  the  case  of  our  slaves,  when  it 
views  them  in  the  mixed  character  of  persons  and  property.  This 
is  in  fact  their  true  character.  It  is  the  character  bestowed  on 
them  by  the  laws  under  which  they  live ;  and  it  will  not  bfc  disputed 
that  these  are  the  proper  criterion ;  because  it  is  only  under  the 
pretext,  that  the  laws  have  transformed  the  negroes  into  subjects  Of 
property,  that  a  place  is  denied  to  them  in  the  computation  of 
numbers ;  and  it  is  admitted  that  if  the  laws  were  to  restore  the 
rights  which  liave  been  taken  away,  the  negroes  could  no  longer 
lie  refused  an  equal  share  of  representation  with  the  other  inhabit- 
ants.  *    i 

This  question  may  be  placed  in  another  light.  It  is  agreed  on 
all  sides,  that  numbers  are  the  best  scale  of  wealth  and  taxation, 
as  they  are  the  only  proper  scale  of  representation.  Would  the 
Convention  have  been  impartial  or  consistent,  if  they  had  rejected 
the  slaves  from  the  list  of  inliabitants,  when  the  shares  of  represen- 
tation were  to  be  calculated ;  and  inserted  them  on  the  liete  when 
the  tariff  of  contributions  was  to  be  adjusted  ?  Could  it  be  reason- 
ably expected,  that  the  Southern  States  would  concur  in  a  system. 
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nsiderefl  their  slaves  in  some  degree  as  men,  when  burdens 
oe  imposed,  but  refused  to  consider  them  in  the  same  light, 
vantages  were  to  be  conferred  ?  Might  not  some  surprise 
expressed,  that  those  who  reproach  the  Southern  States, 
:  barbarous  policy  of  considering  as  property,  a  part  of  the 
brethren,  should  themselves  contend,  that  the  Government 
1  all  the  States  are  to' be  parties,  ought  to  consider  this 
nate  race  more  completely  in  the  unnatural  light  of  prop- 
in  the  very  laws  of  which  they  complain  ? 
y  perhaps  be  replied,  that  slaves  are  not  included  in  the 
5  of  representatives  in  any  of  the  States  possessing  them, 
either  vote  themselves,  nor  increase  the  votes  of 'their  masters, 
hat  principle  then,  ought  they  to  be  taken  into  the  Federal 
5  of  representation?  In  rejecting  them  altogether,  the 
ution  would,  in  this  respect,  have  followed  the  very  laws 
lave  been  appealed  to,  as  the  proper  guide. 

objection  is  repelled  by  a  single  observation.  It  is  a  fun- 
il  principle  of  the  proposed  Constitution,  that  as  the  ag- 
number  of  representatives  allotted  to  the  several  States,  is 
stermined  by  a  Federal  rule,  founded  on  the  aggregate  num- 
inhabitants ;  so  the  right  of  choosing  this  allotted  number 
State,  is  to  be  exercised  by  such  part  of  the  inhabitants,  as 
te  itself  may  designate.  The  qualifications  on  which  the 
'  suffrage  depend,  are  not  perhaps  the  same  in  any  two 

In  some  of  the  States,  the  difference  is  very  material.  In 
tate,  a  certain  proportion  of  inhabitants,  are  deprived  of 
lit  by  the  Constitution  of  the  State,  who  would  be  included 
census  by  which  the  Federal  Constitution  apportions  the 
ntatives.  In  this  point  of  view,  the  Southern  States  might 
he  complaint,  by  insisting,  that  the  principle  laid  down  by 
nvention,  required  that  no  regard  should  be  had  to  the 
>f  particular  States  towards  their  own  inhabitants ;  and  con- 
:ly,  that  the  slaves,  as  inhabitants,  should  have  been  admitted 
j  census  according  to  their  full  number,  in  like  manner  with 
ihabitante,  who,  by  the  policy  of  other  States,  are  not  ad- 
to  all  the  rights  of  citizens.  A  rigorous  adherence,  how. 
•  this  principle,  is  waived  by  those  who  would  be  gainers  by 
L  that  they  ask  is,  that  equal  moderation  be  shown  on  the 
de.  Let  the  case  of  the  slaves  be  considered,  as  it  is  iu 
peculiar  one.    Let  the  compromising  expedient  of  the  Con- 
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e  matoally  adopted,  which  regards  them  as  inhabitants, 

iatad  l>y  servitude  below   the  equal  level  of  free  in- 

Iwhlch  regards  the  Jure  as  divested  of  two-fifths  of  the 


,  nur  cat  another  ground  be  taken  on  which  this  article 
titmion  will  admit  of  a  still  more  ready  defence?     We 
Irto  i  rot  eeded  on  the  idea,  that  representation  related  to 
By,  and  not  at  all  to  property.    But  is  it  a  just  idea?    Got- 
1  -til  no  less  for  protection  of  the  property,  than 

sons  of  individuals.  The  one,  as  well  as  the  other,  there- 
Ibe  considered,  as  represented  by  those  who  an  charged 
fiovcninient.  Upon  this  principle  it  is,  tliat  in  several 
|  and  particularly  in  the  State  of  New  York,  one 
I  the  Government  is  intended  more  especially  to  be  the 
If  property;  and  is  accordingly  elected  by  that  part  of 
j  which  is  most  interested  in  this  object  of  Government. 
I  Constitution,  this  policy  does  not  prevail.     The 

Tproperty  are  committed  into  the  same  hands,  with  the 
tights.  Some  attention  ought,  therefore,  to  be  pnid  to 
I     the  choice  of  those  hands. 

I  reason,  the  votes  allowed  in  the  Federal  Legislature 

1        of  each  State,  ought  to  bear  some  proportion  to  the 

Ive  wealth  of  the  States.     States  have  not,  like  individ- 

I  over  each  other,  arising  from  superior  advantages 

If  the  law  allows  an  opulent  citizen  bat  a  single  vote 

:e  of  his  representative,  the  respect  and  consequence 

|  derives  from  his  fortunate  situation,  very   frequently 

votes  of  others  to  the  objects  of  his  choice ;  and  through 

-ceptible  channel,  the  rights  of  property  are  conveyed  into 

i  representation.     A  State  possesses   no  such  influence 

\:  States.     It  is  not  probable,  that  the  richest  State  in  the 

,  will  ever  influence  the  choice  of  a  single  represents- 

■.  other  State.     Nor  will  the  representatives  of  the  larger 

I  States,  possess  any  other  advantage  in  the  Federal  Legis- 

|  :  tlic  representatives  of  other  States,  than  what  may  result 

superior  number  alone ;  as  far,  therefore,  as  their  superior 

Id  weight  may  justly  entitle  them  to  any  advantage,  it 

lie  secured  to  them  by  a  superior  share  of  representation. 

'onstitution  is,  in  this  respect  materially  different  from 

g  Confederation,  as  well  as  from  that  of  the  United  Netb- 


304 


THE  FEDERALIST. 


erlands,  and  other  similar  confederacies.  In  each  of  the  latter, 
the  efficacy  of  the  Federal  resolutions,  depends  on  the  subsequent 
and  voluntary  resolutions  of  the  States  composing  the  Union. 
Hence  the  States,  though  possessing  an  equal  vote  in  the  public 
councils,  have  an  unequal  influence,  corresponding  with  the  un- 
equal importance  of  these  subsequent  and  voluntary  resolutions. 
Under  the  proposed  Constitution,  the  Federal  acts  will  take  effect 
without  the  necessary  intervention  of  the  individual  States.  They 
will  depend  merely  on  the  majority  of  votes  in  the  Federal  Legis- 
lature, and  consequently  each  vote,  whether  proceeding  from  a 
larger  or  smaller  State,  or  a  State  more  or  less  wealthy  or  power- 
ful, will  have  an  equ«il  weight  and  efficacy;  in  the  same  manner  as 
tlie  votes  individually  given  in  a  State  Legislature,  by  the  repre- 
sentatives of  unequal  counties  or  other  districts,  have  each  a  precise 
equality  of  value  and  effects ;  or  if  there  by  any  difference  in  the 
case,  it  proceeds  from  the  difference  in  the  personal  character  of 
the  individual  representative,  rather  than  from  any  regard  to  the 
extent  of  the  district  from  which  he  comes. 

Such  is  the  reasoning,  wliich  an  advocate  for  the  Southern  in- 
terests might  employ  on  this  subject.  And  although  it  may  ap- 
pear to  be  a  little  strained  in  some  points,  yet  on  the  whole,  I  must 
confess,  that  it  fully  reconciles  me  to  the  scale  of  representation, 
wliich  the  Convention  have  established. 

In  one  respect,  the  establishment  of  a  common  measure  for  rep- 
resentation and  taxation,  will  have  a  very  salutary  effect. — As  the 
accuracy  of  the  census  to  be  obtained  by  the  Congress,  will  neces- 
sarily depend,  in  a  considerable  degree,  on  the  disposition,  if  not 
the  cooperation  of  the  States,  it  is  of  great  importance  that  the 
States  should  feel  as  little  bias  as  possible,  to  swell  or  to  reduce 
the  amount  of  their  numbers.  Were  their  share  of  representation 
alone  to  be  governed  by  this  rule,  they  would  have  an  interest  in 
exaggerating  their  inhabitants.  Were  the  rule  to  decide  their 
share  of  taxation  alone,  a  contrary  temptation  would  prevail.  By 
extending  the  rule  to  both  objects,  the  States  will  have  opposite 
interests,  which  will  control  and  lxilance  each  other ;  and  produce 
the  requisite  impartiality. 
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BT  XR.  H AHILTOy. 
The  nine  Subject  continued,  In  Relation  to  the  total  Number  of  the  Doty • 

The  number  of  which  the  House  of  Representatives  is  to  consist, 
forms  anotlier  and  a  very  interesting  point  of  view,  under  which 
this  branch  of  the  Federal  Legislature  may  be  contemplated. 
Scarce  any  article  indeed  in  the  whole  Constitution,  seems  to  bo 
rendered  more  worthy  of  attention,  by  the  weight  of  character^ 
and  the  apparent  force  of  argument,  with  which  it  has  bee* 
assailed. 

The  charges  exhibited  against  it  are  first,  that  so  small  a  man? 
ber  of  representatives,  will  be  an  unsafe  depository  of  the  puUio 
interests ;  secondly,  that  they  will  not  possess  a  proper  knowledge 
of  the  local  circumstances  of  their  numerous  constituents ;  thirdly, 
that  they  will  be  taken  from  that  class  of  citizens  whkh  will 
sympathize  least  with  the  feelings  of  the  mass  of  the  people,  and 
be  most  likely  to  aim  at  a  permanent  elevation  of  the  few,  on  the 
depression  of  the  many ;  fourthly,  that  defective  as  the  number 
will  be  in  the  first  instance,  it  will  be  more  and  more  dispropor- 
tionate, by  die  increase  of  the  people,  and  the  obstacles  which  will 
prevent  a  correspondent  increase  of  the  representatives. 

In  general  it  may  be  remarked  on  this  subject,  that  no  political 
problem  is  less  susceptible  of  a  precise  solution,  than  that  which . 
relates  to  the  number  most  convenient  for  a  representative  Legis? 
lature ;  nor  is  there  any  point  on  which  the  policy  of  the  several 
States  is  more  at  variance ;  whether  we  compare  their  Legislative 
Assemblies  directly  with  each  other,  or  consider  the  proportions 
which  they  respectively  bear  to  the  number  of  their  constituents* 
Passing  over  the  difference  between  the  smallest  and  the  largest 
States,  as  Delaware,  whose  most  numerous  branch  consists  of 
twenty-one  representatives,  and  Massachusetts,  where  it  amounts  to 
between  three  and  four  hundred,  a  very  considerable  difference  is 
observable  among  States  nearly  equal  in  population.    The  number 

of  representatives  in  Pennsylvania,  is  not  mors  than  one-fifth  ot 
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State  last  mentioned.  New  York,  whose  population  is 
►outh  Carolina  as  six  to  five,  has  little  more  than  one* 
»  number  of  representatives.  As  great  a  disparity  pre* 
ien  the  States  of  Georgia  and  Delaware,  or  Rhode 
.  Pennsylvania,  the  representatives  do  not  bear  a  greater 
to  their  constituents,  than  of  one  for  every  four  or  five 
In  Rhode  Island,  they  bear  a  proportion  of  at  least  one 
lousand.  And  according  to  the  Constitution  of  Georgia, 
ion  may  be  carried  to  one  for  every  ten  electors ;  and 
)idably  far  exceed  the  proportion  in  airy  of  the  other 

general  remark  to  be  made  is,  that  the  ratio  between 
entatives  and  the  people,  ought  not  to  be  the  same, 
latter  are  very  numerous,  as  where  they  are  very  few. 
epresentatives  in  Virginia  to  be  regulated  by  the  stand- 
ee Island,  they  would,  at  this  time,  amount  to  between 
ive  hundred;  and  twenty  or  thirty  years  hence  to  a 
On  the  other  hand,  the  ratio  of  Pennsylvania,  if  ap- 
e  State  of  Delaware,  would  reduce  the  representative 
I  the  latter  to  seven  or  eight  members.  Nothing  can  be 
ious,  than  to  found  our  political  calculations  on  arith- 
nciples.  Sixty  or  seventy  men  may  be  more  properly 
h  a  given  degree  of  power,  than  six  or  seven.  But  it 
Uow,  that  six  or  seven  hundred  would  be  proportionably 
pository.  And  if  we  cany  on  the  supposition  to  six  or 
sand,  the  whole  reasoning  ought  to  be  reserved.  The 
tat  in  all  cases,  a  certain  number  at  least  seems  to  be 
to  secure  the  benefits  of  free  consultation  and  discus- 
to  guard  against  too  easy  a  combination  for  improper 
As  on  the  other  hand,  the  number  ought  at  most*  to  be 
a  a  certain  limit,  in  order  to  avoid  the  confusion  and  in- 
j  of  a  multitude.  In  all  very  numerous  assemblies,  of 
characters  composed,  passion  never  fails  to  wrest  the 
m  reason.  Had  every  Athenian  citizen  been  a  Socrates ; 
jnian  assembly  would  still  have  been  a  mob. 
cessary  also  to  recollect  here,  the  observations  .which 
ed  to  the  case  of  biennial  elections.  For  the  same 
t  the  limited  power?  of  the  Congress,  and  the  control 
be  Legislature,  justify  less  frequent  elections  than  the 
5ty  might  otherwise  require ;  the  members  of  the  Con- 
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gres*  need  be  lest  numerous  than  if  they  possessed  the  whole 
power  of  Legislation,  end  were  under  no  other  than  the  ordineiy 
restraints  of  other  legislative  bodies.  , 

With  these  general  ideas  in  our  minds,  let  us  weigh  the  ob- 
jections which  have  been  stated  against  the  numbers  of  membets 
proposal  for  the  House  of  Representatives.  It  is  said,  in  the  fink 
place,  that  so  small  a  number  cannot  be  safely  trusted  with  so 
much  power. 

The  number  of  which  this  branch  of  the  Legislature  is  to  con- 
sist, at  the  outset  of  the  Govern ment^  will  be  sixty-five.  Within 
three  yeara  a  census  is  to  be  taken,  when  the  number  may  be 
augmented  to  one  for  every  thirty  thousand  inhabitants;  and 
within  every  successive  period  of  ten  years,  the  census  is  to  be 
renewed,  and  augmentations  may  continue  to  be  made*  under  the  m 
above  limitation.  It  will  not  be  thought  an  extravagant  conjee-  - 
ture,  that  the  first  census  will,  at  the  rate  of  one  for  every  thirty 
thousand,  raise  the  number  of  representatives  to  at  Inst  one 
hundred.  Estimating  the  negroes  in  the  proportion  of  three-fifths, 
it  can  scarcely  be  doubted,  that  the  population  of  the  United 
States  will  by  that  time,  if  it  does  not  already,  amount  to  three 
millions.  At  the  expiration  of  twenty-five  years,  according  to  the 
computed  rate  of  increase,  the  number  of  representatives  will 
amount  to  two  hundred ;  and  of  fifty  years,  to  four  hundred.  This 
is  a  number,  which  I  presume  will  put  an  end  to  all  fears,  arising 
from  the  smallness  of  the  body.  I  take  for  granted  here,  what  I 
shall,  in  answering  the  fourth  objection,  hereafter  ahpw,  that  the 
number  of  representatives  will  be  augmented'  from  time*  to  time, 
in  the  manner  provided  by  the  Constitution.  On  a  contraiy  sup- 
position, I  should  admit  the  objection  to  have  very  great  weight 
indeed. 

-  The  true  question  to  be  decided  then  is,  whether  the  «m»HiM^f 
of  the  number,  as  a  temporary  regulation,  be  dangerous  to  the 
public  liberty?  Whether  sixty-five  members  for  a  few  years,  and 
a  hundred,  or  two  hundred,  for  a  few  more,  be  a  safe  depositoty 
for  a  limited  and  well  guarded  power  of  legislating  for  the  United  ' 
States  ?  I  must  own  that  I  could  not  give  a  negative  answer  to 
this  question,  without  first  obliterating  every  impression  which  I 
have  received,  with  regard  to  the  present  genius  of  the  people  off 
America,  the  spirit  which  actuates  the  State  Legislatures,  and  the 
principles  which  are  incorporated  with  the  political  cha^*?t*r  <4 
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of  citizens.  I  am  unable  to  conceive,  that  the  people 
-,  in  their  present  temper,  or  under  any  circumstances 

speedily  happen,  will  choose,  and  ever}"  second  year 
choice,  of  sixty-five  or  a  hundred  men,  who  would  be 

>  form  and  pursue  a  scheme  of  tyranny  or  treachery, 
le  to  conceive,  that  the  State  Legislatures,  which  must 
ly  motives  to  watch,  and  which  possess  so  many  means 
acting  the  Federal   Legislature,  would   fail  either  to 

>  defeat  a  conspiracy  of  the  latter  against  the  liberties 
nmon  constituents.  I  am  equalty  unable  to  conceive 
ire  at  this  time,  or  can  be  in  any  short  time  in  the 
tes,  any  sixty-five  or  a  hundred  men,  capable  of  recora- 
hemselves  to  the  choice  of  the  people  at  large,  who 
er  desire  or  dare,  within  the  short  space  of  two  years, 
lie  solemn  trust  committed  to  them.  What  change  of 
ces,  time,  and  a  fuller  population  of  our  country,  may 
iquires  a  prophetic  spirit  to  declare,  which  makes  no  > 
y  pretensions.  But  judging  from  the  circumstances 
5  us,  and  from  the  probable  state  of  them  within  a 
>eriod  of  time,  I  must  pronounce  that  the  liberties  of 
annot  be  unsafe,  in  the  number  of  hands  proposed  by 
1  Constitution. 

lat  quarter  can  the  danger  proceed  ?  Are  we  afraid  of 
d  ?  If  foreign  gold  could  so  easily  corrupt  our  Federal 
enable  them  to  ensnare  and  betray  their  constituents, 
happened  that  we  are  at  this  time  a  free  and  independ- 
?  The  Congress  which  conducted  us  through  the 
,  were  a  less  numerous  body  than  their  successors  will 
vere  not  chosen  by,  nor  responsible  to,  their  fellow- 
large  ;  though  appointed  from  year  to  year,  and  recall- 
ttsure,  they  were  generally  continued  for  three  years ; 
o  the  ratification  of  the  Federal  Articles,  for  a  still 
i  ;  they  held  their  consultations  always  under  the  veil 
;  they  had  the  sole  transaction  of  our  affairs  with 
ions ;  through  the  whole  course  of  the  war,  they  had 
their  country  more  in  their  hands,  than  it  is  to  be  hoped 
e  the  case  with  our  future  representatives ;  and  from 
ss  of  the  prize  at  stake,  and  the  eagerness  of  the  party 
it,  it  may  well  be  supposed,  that  the  use  of  other  means 
would  not  have  been  scrupled:  Yet  we  know  by  happy 


• 


; 


K  J 


\ 


•  ■ 


experience,  that  the  public  trust  wis  not  betrayed ;  nor  lias  the 
purity  of  our  public  councils  in  this  particular  ever  suffered,  even 
from  the  whispers  of  calumny.  <      ... 

Is  the  danger  apprehended  from  the  other  branches  of  the 
Federal  Government?  But  where  are  the  means  to  be  found  by 
the  President  or  the  Senate,  or  both?  Their  emoluments  of  office, 
it  is  to  be  presumed,  will  not,  and  without  a  previous  corruption 
of  the  Housg  of  Representatives  cannot,  more  than  suffice  for  very 
different  purposes.  Their  private  fortunes,  as  they  must  all  be 
American  citizens,  cannot  possibly  be  sources  of  danger.  The 
only  means  then  which  they  can  possess,  will  be  in  the  dispensa- 
tion of  appointments.  Is  it  here  that  suspicion  rests  her  charge? 
Sometimes  we  are  told,  tliat  this  fund  of  corruption  is  to  be  ex- 
hausted by  the  President,  in  subduing  the  virtue  of  the  Senate. 
Now,  the  fidelity  of  the  other  House  is  to  be  the  victim.  The 
improbability  of  such  a  mercenary  and  perfidious  combination  of 
the  several  member*  of  Government,  standing  on  as  different 
foundations  as  republican  principles  will  well  admit,  and  at  the  ' 
same  time  accountable  to  the  society  oyer  which  they  are  placed, 
ought  alone  to  quiet  tliis  apprehension.  But  fortunately,  the 
Constitution  lias  provided  a  still  further  safeguard.  The  members 
of  the  Congress  are  rendered  ineligible  to  any  civil  offices,  that 
may  be  created,  or  of  which  the  emoluments  may  he  increased, 
during  the  term  of  their  election.  No  offices  therefore  can  he 
dealt  out  to  the  existing  members,  but  such  as  may  become  va- 
cant by  ordinary  casualties ;  and  to  suppose  that  these  would  he 
sufficient  to  purchase  the  guardians  of  the  people,  selected  by  the 
people  themselves,  is  to  renounce  eveiy  rule  by  which  events  . 
ought  to  be  calculated,  and  to  substitute  an  indiscriminate  and  un- 
bounded jealousy,  with  which  all  reasoning  must  be  vain. — The 
,  sincere  friends  of  liberty,  who  give  themselves  up  to  the  extrav^ 
gancies  of  this  passion,  are  riot  aware  of  the  injury  they  do  their 
own  cause.  As  there  is  a  degree  of  depravity  in  mankind,  which 
requires  a  certain  degree  of  circumspection  and  distrust:  so  there 
are  other  qualities  in  human  nature,  which  justify  a  certain  poi^ 
tion  ,  of  esteem  and  confidence.  Republican  government*  pre* 
supposes  the  existence  of  these  qualities  in  a  higher  degree,  than 
any  other  form.  Were  the  pictures  which  have  been  drawn  by 
the  political  jealousy  of  some  among  us,  faithful  likenesses  of  the 
human  character,  the  inference  would  be,  that  there  is  riot  sufficient 
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virtue  among  men  for  self-government;  and  that  nothing  less 
than  the  chains  of  despotism,  can  restrain  them  from  destroying 
and  devouring  one  another. 

PUBLIUS. 
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BY    MB.    HAMILTON, 
The  same  Subject  continued,  in  Relation  to  the  same  Point. 

The  second  charge  against  the  House  of  Representatives  is,  that 
it  will  be  too  small  to  possess  a  due  knowledge  of  the  interests  of 
its  constituents. 

As  this  objection  evidently  proceeds  from  a  comparison  of  the 
proposed  number  of  representatives,  with  the  great  extent  of  the 
United  States,  the  number  of  their  inhabitants,  and  the  diversity 
of  their  interests,  without  taking  into  view,  at  the  same  time,  the 
circumstances  which  will  distinguish  the  Congress  from  other 
Legislative  bodies,  the  best  answer  that  can  be  given  to  it  will  be  a 
luief  explanation  of  these  peculiarities. ' 

It  is  a  sound  and  important  principle,  that  the  representative 
ought  to  be  acquainted  with  the  interests  and  circumstances  of  his 
constituents.  *  But'  this  principle  can  extend  no  further,  than  to 
those  circumstances  and  interests  to  which  the  authority  and  care 
of  the  representative  relate.  An  ignorance  of  a  variety  of  minute 
and  particular  objects,  which  do  not  lie  within  the  compass  of 
legislation,  is  consistent  with  every  attribute  necessary  to  a  due  per- 
formance of  the  Legislative  trust.  In  determining  the  extent  of 
information  required  in  the  exercise  of  a  particular  authority, 
recourse  then  must  be  had  to  the  objects  within  the  purview  of 
that  authority. 

What  are  to  be  the  objects  of  Federal  legislation  ?  Those  which 
are  of  most  importance,  and  which  seem  most  to  require  local 
knowledge,  are  commerce,  taxation,  and  the  militia. 

A  proper  regulation  of  commerce  requires  much  information, 
as  has  been  elsewhere  remarked ;  but  as  far  as  this  information 
relates  to  the  laws,  and  local^  situation  of  each  individual  State,  a 
very  few  representatives  would  be  sufficient  vehicles  of  it  to  the 
Federal  cotindls.       •      •  ^ 
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Taxation,  will  consist,  in  a  gnat  measure,  of  duties  which  will  • 
be  involved  in  the  regulation  of  commerce.    So  far  the  preceding 
remark  is  applicable  to  this  object.    As  far  as  it  maj  consist  of 
internal  collections,  a  more  diffusive  knowledge  of  the  circum- 
stances of  tlie  State  may  be  necessary.    But  will  not  this  also  be 
possessed  in  sufficient  degree  by  a  very  few  intelligent  men, 
diffusively  collected  within  the  State?    Divide  the  largest  State 
into  ten  or  twelve  districts,  and  it  will  be  found  that  there  will  be 
no  particular  local  interest  in  either,  which  will  not  be  within  the 
knowledge  of  the  representative,  of  the  district.    Besides  this 
source  of  information,  the  laws  of  the  State,  framed  by  represent- 
atives  from  every  part  of  it,  will  be  almost  of  themselves  a 
sufficient  guide.    In  every  State  there  have  been  made,  and  most 
continue  to  be  made,  regulations  on  this  subject,  which  will,  in 
many  cases,  leave  little  more  to  be  done  by  the  Federal  Legislature, 
than  to  review  the.  different  laws,  and  reduce  them  into  one 
general  act.    A  skillful  individual  in  his  closet,  with  all  the  local 
codes  before  him,  might  compile  a  law  on  some  subjects  of  tavatkm 
for  the  whole  Union  without  any  aid  from  oral  information ;  and 
it  may  be  expected,  that  whenever  internal  taxes  may  be  nccowsiy, 
and  particularly  in  cases  requiring  uniformity  throughout  the 
States,  the  more  simple  objects  will  be  preferred.    To  be  fully 
sensible  of  the  facility  which  will  be  given  to  this  branch  of  Federal 
legislation,  by  the  assistance  of  the  State  codes,  we  need  only 
suppose  for  a  moment,  that  this  or  any  other  State  were  divided 
into  a  number  of  parts,  each  having  and  exercising  within  itself  a 
power  of  local  legislation.    Is  it  not  evident,  that  a  degree  of  local 
information  and  preparatory  labor,  would  be  found  in  the  several 
volumes  of  their  proceedings,  which  would  very  much  shorten  the 
labors  of  the   General  Legislature,  and  render  a  much  smaller 
number  of  members  sufficient  for  it?    The  Federal  councils  will 
derive  great  advantage  from  another  circumstance.    The  represent* 
atives  of  each  State  will  not  only  bring  with  them  a  consid- 
erable knowledge  of  its  laws,  and  a  local  knowledge  of  their 
respective  districts ;  but  will    probably   in  all  cases  have  bee* 
members,  and  may  even  at  the  very  time  be  members  of  the 
State  Legislature,  where  all  the  local  information  and  interests 
of  the  State,  are  assembled,  and  frpm' whence  they  may  easily  be 
conveyed  by  a  very  few  hands  into  the  Legislature  of  the  United 
States. 
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>gard  to  the  regulation  of  the  militia,  there  are  scarcely 

nstances  in  reference  to  which  local  knowledge  can  be 

necessary.  The  general  face  of  the  country,  whether 
3us  or  level,  most  fit  for  the  operations  of  infantry  or 
i  almost  the  only  consideration  of  this  nature  that  can 
he  art  of  war  teaches  general  principles  of  organization, 
t,  and  discipline,  which  apply  universally, 
entive  reader  will  discern,  that  the  reasoning  here  used, 
he  sufficiency  of  a  moderate  number  of  representatives, 
in  any  respect,  contradict  what  was  urged  on  another 
with  regard  to  the  extensive  information  which  the  rep- 
es    ought    to  possess,    and    the    time  that  might   be 

for  acquiring  it  This  information  so  far  as  it  may  re- 
al objects,  is  rendered  necessary  and  difficult,  not  by  a 

of  laws  and  local  circumstances  within  a  single  State, 
>se  among  different  States.  Taking  each  State  by  itself, 
re  the  same,  and  its  interests  but  little  diversified.  A  few 
refore,  will  possess  all  the  knowledge  requisite  for  a 
presentation  of  them.  Were  the  interests  and  affairs  of 
ridual  State,  perfectly  simple  and  uniform,  a  knowledge 
n  one  part,  would  involve  a  knowledge  of  them  in  every 
1  the  whole  State  might  be  competently  represented  by  a 
mber  taken  from  any  part  of  it  On  a  comparison  of  the 
States  together,  we  find  a  great  dissimilarity  in  their 

in  many  other  circumstances  connected  with  the  object 
1  legislation,  with  all  of  which  the  Federal  representatives 
have  some  acquaintance.  Whilst  a  few  representatives, 
,  from  each  State,  may  bring  with  them  a  due  knowledge 
vvn  State,  every  representative  will  have  much  informa- 
;quire  concerning  all  the  other  States.  The  changes  of 
vas  formerly  remarked,  on  the  comparative  situation  of  the 
States,  will  have  an  assimilating  tendency.  The  effect 
l  the  internal  affairs  of  the  States,  taken  singly,  will  be 
ontrary.  At  present,  some  of  the  States  are  little  more 
>ciety  of  husbandmen.  Few  of  them  have  made  much 
in  those  branches  of  industry,  which  give  a  variety  and 
ty  to  the  affairs  .of  a  nation.  These,  however,  will  in  all 
>e  the  fruits  of  a  more  advanced  population ;  and  will  ro- 
the  part  of  each  State,  a  fuller  representation.    The  fore- 

the  Convention,  has  accordingly  taken  care,  that  the 
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r  *  -  ?"  I  ~-""-:- :—  ^^J  **  *-*-n>:=t-ir-ird  ^rith  a  proper  increase 
'-:  rr-T.*— :1^«=  ":ra.r.:h  cf  the  Government- 
-t  -..->:  .-  .:  Grt-*;  Britain,  -a  huh  present*  to  mankind  so 
.  ..-"  --I  "  _--t-^  !<i  'f  the  r:c-r.::onr  arid  exemplary  kind, 

".  :  .-"►.--    fr-r-ver.tly  :.:.^:I:^i  in   the  course  of  these 

r-.  .   rr  "•  r-':>  ::  *  re* -It  «:f  the  refactions  which  we  have 

I-:.     T  r    :  --:.":«  :f  ir.ha"  itar.ts   in  the  two   kingdoms  of 

. ".   .-.  :  ^  -:'..-  L  :■-:.:.  t  be  stated  it  less  than  eight  millions. 

It:  :---"  v.:l". -->     f   :\-~r   r'.jr.t    r^illions  in   the    House  of 

-. i-  ::.>  ::■  £vc  :.;•.  Ir**I  ar.  1  5ftv-e:jjht-  Of  thisnumher 
::.  .-.r-  --..>.- i  It  :!  rre  hur.lrcd  and  sixty-four  persons, 
--*..".:. ";.  r.v~  ".V.:isa:.i  *>Trri  hundred  and  twenty-three  per- 

I:  ..:.-.  :  '<  y-^'Z'.-^ri  th.it  the  half  thus  elected,  and  who 

-;..;-  rr-!  I-r  ..:-■ :.  j  the  j»: •:•:■!«  at  large,  can  add  anything 

:•'■  :".  t  ?-r:  :ri:y  ::  t'.e  j-s-rj  -e  aga:r.>t  the  Government,  or  to 

.  v»I-.-:^c  :■:  tl.c.r  c:r.*.::r.sta::ees  ar.d  interests  in  the  Legisla- 

u :...!&.      On  the  cintrnry,  :t  is   notorious   that  they  are 

frr: --.:.:! v    the     re;  res^r.tAtives  and   instruments    of    the 

::vc  :r.ij>:rri:e,  than  the  guardians   and  advocates  of  the 

\z  ri^"..^*.     They  n/:ght,  therefore,  with  great  propriety,  be 

lerii  is  s-:~et:.:r.;z  rr.ore  t!.an  a  mere  deduction  from   the 

|eiT-*--r.t:it:ves  of  the  ration.    We  will,  however,  consider 

i  ;'  is  '.i^ht  .\I::.e,  and  will  not   extend  the  deduction  to  a 
|It  rv.:  le  r.ur..r.^r  «:f  others,  who  do  not  reside  among  their  con- 
r.t>.  ;-.:t   v.;:y   f.\i:::Iy  connected  with  them,  and  have  very 
z  \:::..Ml.\r  kr.:wlt:.!^e  cf  their  affairs.    With  all  these  conces- 
:w  j  }.-r.  Irvl  ar.J  seventy-nine  persons  only  will   be  the  do- 
ry of  the  safety.  interest,  and  happiness  of  eight  millions; 
is  to  say,  there  will  l«   one  representative  only,  to   maintain 
ight*.  ar.d  explain  tl^e  situation,  of  Uctnty-cight  thousand  tu 
|r- 7  a '2 1  wren4*'  constituents  in  an  assembly  exposed  to  the 

fonre  of  executive  influence,  and  extending  its  authority  to 
object  of  legislation  within  a  nation,  whose  affairs  are  in  the 
?st  degree  diversified  and  complicated.  Yet  it  is  very  certain, 
taly  that  a  valuable  portion  of  freedom  has  been  preserved 
|r  all  these  circumstances,  but  that  the  defects  in  the  Britisl 
are  chargeable  in  a  very  small  proportion,  on  the  ignorance 
ie  Legislature  concerning  the  circumstances  of  the  people 
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Uowing  to  this  case,  the  weight  which  is  due  to  it ;  and  com- 
faring  it  with  the  House  of  Representatives  as  above  explained, 
*>  %  seems  to  give  the  fullest  assurance,  that  a  representative  for 
*fevery  thirty  thousand  inhabitant*,  will  render  the  latter  both  a  safe 
**.nd  competent  guardian  of  the  interests  which  will  be  confided 

it 

PUBLIUS. 
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NUMBER  LVII. 


BY    MB.    HAMILTON. 

The  same  Subject  continued,  in  Relation  to  the  supposed  Tendency  of  the  Flan 
of  the  Convention  to  elevate  the  Few  above  the  Many. 

The  third  charge  against  the  House  of  Representatives,  is  that 
it  will  be  taken  by  that  class  of  citizens  which  will  have  least 
sympathy  with  the  mass  of  the  people ;  and  be  most  likely  to  aim 
at  an  ambitious  sacrifice  of  the  many,  to  the  aggrandizement  of 
the  few. 

Of  all  the  objections  which  have  been  framed  against  the  Fed- 
eral Constitution,  this  is  perhaps  the  most  extraordinary.  Whilst 
the  objection  itself  is  levelled  against  a  pretended  oligarchy,  the 
principle  of  it  strikes  at  the  very  root  of  republican  govern^ 
ment 

The  aim  of  every  political  constitution  is,  or  ought  to  be,  first, 
to  obtain  for  rulers  men  who  possess  most  wisdom  to  discern,  and 
most  virtue  to  pursue,  the  common  good  of  the  society ;  and  in 
the  next  place,  to  take  the  most  effectual  precautions  for  keeping 
them  virtuous,  whilst  they  continue  to  hold  their  public  trust. 
The  elective  mode  of  obtaining  rulers,  is  the  characteristic  policy 
of  republican  government.  The  means  relied  on  in  this  form  of 
government  for  preventing  their  degeneracy,  are  numerous  and 
various.  The  most  effectual  one,  is  such  a  limitation  of  the 
term  of  appointments,  as  will  maintain  a  proper  responsibility  to 
the  people* 

Let  me  now  ask,  what  there  is  in  the  constitution  of  the  House 
of  Representatives,  that  violates  the  principles  of  republican  gov- 
ernment; or  favors  the  jelevation  of  the  few  on  the  ruins  of  the 
many  ?    Let  me  ask,  whether  every  circumstance  is  not,  on  the 
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ry,  strictly  conformable  to  these  principles;  and  scrupu 
impartial  to  the  rights  and  pretensions  of  every  class  anc 
ption  of  citizens. 

o  are  to  be  the  electors  of  the  Federal  representatives4 
e  rich,  more  than  the  poor  ;  not  the  learned  more  tlian  the 
nt;  not  the  haughty  heirs  of  distinguished  names,  more 
he  humble  sons  of  obscure  and  unpropitious  fortune.  Tin 
rs  are  to  be  the  great  body  of  the  people  of  the  Unite* 
They  are  to  be  the  same,  who  exercise  the  right  ii 
State  of  electing  the  correspondent  branch  of  the  Legis 
of  the  State. 

o  are  to  be  the  objects  of  popular  choice  ?     Every  citizei 

merit  may  recommend  him  to  the  esteem  and  confidence  o 

untry.     No   qualification  of  wealth,  of  birth,  of  religion 

or  of  civil  profession,  is  permitted  to  fetter  the  judgment,  a 

appoint  the  inclination  of  the  people. 

re  consider  the  situation  of  the  men  on   whom  the  free   sul 

of  their  fellow-citizens  may  confer  the  representative  trust 

[all  find  it  involving  every  security  which  can  be  devised  o 

d  for  their  fidelity  to  their  constituents. 

the  first  place,  as  they  will  have  been  distinguished  by  tin 

nee  of  their  fellow-citizens,  we  are  to  presume   that,   ii 

1,  they  will  be  somewhat  distinguished  also  by  those  quali 

hich  entitle  them  to  it,  and  which  promise  a  sincere  am 

ulous  regard  to  the  nature  of  their  engagements. 

lie  second  place,  they  will  enter  into  the  public  service  unde 

nstances,  which  cannot  fail  to  produce  a  temporary  affectioi 

t  to  their  constituents.     There  is  in  every  breast  a  sensibi] 

marks  of  honor,  of  favor,  of  esteem,  and  of  confidence,  whicl 

from  all  considerations  of  interest,  is  some  pledge  for  grate 

id  benevolent  returns.     Ingratitude  is  a  common  topic   o 

|mation  against  human  nature  ;  and  it  must  be  confessed,  tha 

ces  of  it  are  but  too  frequent  and  flagrant,  both  in  public  am 

vate  life.     But  the  universal  and  extreme  indignation  whicl 

pires,  is  itself  a  proof  of  the  energy  and  prevalence  of  th 

sentiment.         •  ' 

the  third  place,  those  ties  which  bind  a  representative  to  hi 
ituents  are  strengthened  by  motives  of  a  more  selfish  nature 
pride  and  vanity  attach  him  to  a  form  of  a  governmen 
favors  his  pretensions,  and  gives  him  a  share  in  its  honoi 
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and  distinctions.  Whatever  hopes  or  projects  might  he  enter- 
tained by  a  few  aspiring  characters,  it  most  generally  happen,  that 
a  great  proportion  of  the  men  deriving  their  advancement  from 
their  influence  with  the  people,  would  have  more  to  hope  from  a 
preservation  of  their  favor,  than  from  innovations  in  the  Govern- 
ment subversive  of  the  authority  of  the  people. 

All  these  securities,  however,  would  be  found  very  insufficient 
without  the  restraint  of  frequent  elections.  Hence,  in  the  fourth 
place,  the  House  .of  Representatives  is  so  constituted,  as  to  sup- 
port in  the  members  a  habitual  recollection  of  their  dependence  on 
the  people.  Before  the  sentiments  impressed  on  their  minds  by 
the  mode  of  their  elevation,  can  be  effaced  by  the  exercise  of 
power,  they  will  be  compelled  to  anticipate  the  moment  when 
their  power  is  to  cease,  when  their  exercise  of  it  is  to  be  reviewed, 
and  when  they  must  descend  to  the  level  from  which  they  were 
raised ;  there  forever  to  remain,  unless  a  faithful  discharge  of  their 
trust  shall  have  established  their  title  to  a  renewal  of  it. 

I  will  add  a  fifth  circumstance  in  the  situation  of  the  House  of 
Representatives,  restraining  them  from  oppressive  measures ;  that 
they  can  make  no  law  which  will  not  have  its  full  operation  on 
themselves  and  their  friends  as  well  as  on  the  great  mass  of  the 
society.  This  has  always  been  deemed  one  of  the  strongest  bonds 
by  which  human  policy  can  connect  the  rulers  and  the  people 
together.  It  creates  between  them  that  communion  of  interest, 
and  sympathy  of  sentiments,  of  which  few  Governments  have  fur- 
nished examples;  but  without  which  ever}*  Government  degener- 
ates into  tyranny.  If  it  be  asked,  what  is  to  restrain  the  House  of 
Representatives  from  making  legal  discriminations  in  favor  of 
themselves,  and  a  particular  class  of  the  society  ?  I  answer,  the 
genius  of  the  whole  system  ;  the  nature  of  just  and  constitutional 
laws ;  and,  above  all,  the  vigilant  and  manly  spirit  which  actuates 
the  people  of  America ;  a  spirit  which  nourishes  freedom  and  in 
return  is  nourished  by  it.  '-.•.» 

If  this  spirit  shall  ever  be  so  far  debased,  as  to  tolerate  a  law 
not  obligatory  on  the  Legislature,  as  well  as  on  the  people,  the 
people  will  be  prepared  to  tolerate  anything  but  liberty.   " 

Such  will  be  the  relaxation  between  the  House  of  Representa- 
tives anci  their  constituents.  Duty,  gratitude,  interest,  ambition 
itself,  are  the  cords  bf  which  they  will  be  bound  to  fidelity  and 
sympathy  with  the  great  mass  of  the  people.    It  is  possible  that 
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r  r.iv  .•-■"- 1*  "uff.^Icnt,  to  control  the  caprice  and  wickedness 

r.-..     Zz\  are  ::.cy  not  all  that  govern  rut  nt  will  admit,  and 
:  1  :rr. it.  j  r-*±r.-e  ca^  devise?     Are  they  i;ot  t!ie  genuine,  and 

!_.r..:rr.-::-:   rr.-jar_s,  by  which  republican  government  pro- 

f  r  ::.*  L-'-*ny  ar.-l  I-ij-plr-ess  of  the  ]^»ple?     Are  they  not 

:r   m...'.\  r:^\:.*    c:i   which  everv  Sure  Government  in  the 

1.-  rr.  vj  f*:  :'..*  At:.\;n:::ent  uf  tl.->«  imj-irtant  ends?     Wliat 

.  .*.r-  *••=:•    .::  irrstar-d  by  th*  ohjcv:;*!!  which  this  paper  lias 

*..•-•: .'     W:.at  .*:-£  we  to  s.iy  to  the  men  who  profess  the  wort 

.    ^  z-.U   :  «r  r^  ::*■*". <..m  g»ivenimei4U  yet  U>ldly  impeach  the 
"  ::.:-_..:.■/.  :  ::.r.  _■::•"-  l?  It ;  who  preteiid  to  he  champions  for  the 

:    .  .  I  :\e  *..;■.  v.  L:y  ••f  the  pcop'.c  to  chi>>*e  their  own  rulers, 

. .'.  .1,1.  \  :":.  j.;  ;\ ■_••%*  **i'.l  prefer  th«~c«e  oaly  who  will  immediately 

I  ::  :\lll"/.y  !.•.■: r.\y  the  tro>t  committed  to  them? 

W:t   -.he  o:  j-  ^::."i  to  I*»  re.ul  by  one,  who  had  not  seen  the 

:•_■  •  :c^.r."»rl  by  the  C»:k*titution  for  the  choice  of  represent* 

~.  he  i."u'«I  Mi:-2">e  nothing  less,  than  that  some  unreasonable 

/.-:"..:\:i«:i  of  j  ri-^rty  was  annexed  to  the  right  of  suffrage;  or 

t  t'.e  riji.t  of  eligibility  was  limited  to  persons  of  particular 

.ili*>  ^r  fi.-:tur.es  ;  or  at  least,  that  the  mode  prescribed  by  the 

tc   Ct  i.>t::u::o::s,  was  in  some  respect  or  other,  very  grossly 

.irted  frrm.     We  have  seen  how  far  such  a  supposition  would 

.  as  to  the  two  first  j«oiiits.     Nor  would  it,  in  fact,  be  less  erro- 

:■•.:<  as  to  t!.e  List.     The  only  difference  discoverable  between  the 

ciocs  :>,  that  each  representative  of  the  United  States  will  be 
ct-d  bv  five  or  six  thousand  citizens;  whilst,  in  the  individual 
ite.%  the  election  of  a  representative  is  left  to  about  as  many 
rulred.  Will  it  be  pretended,  that  this  difference  is  sufficient 
justify  an  attachment  to  the  State  Governments,  and  an  abhor 
ice  to  the  Federal  Government  ?     If  this  be  the  point  on  which 

objection  turns,  it  deserves  to  be  examined. 
s  it  supported  by  reason  f     This  cannot  be  said,  without  main- 
r.ing,  that  five  or  six  thousand  citizens  are  less  capable  of  choos 

a  fit  representative,  or  more  liable  to  be  corrupted  by  an  unfil 
e,  than  five  or  six  hundred.  Reason,  on  the  contrary,  assure 
that,  as  in  so  great  a  number,  a  fit  representative  would  1m 
>t  likely  to  be  found ;  so  the  choice  would  be  less  likely  to  h 
rerted  from  him,  by  the  intrigues  of  the  ambitious,  or  the  bribe 
the  rich. 
Is  the  con*e<pitnct  from  this  doctrine  admissible  ?    If  we  saj 
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"that  five  or  six  hundred  citizens  are  as  many  as  can  jointly  exer- 

cUe  their  right  of  suffrage,  must  we  not  deprive  the  people  of  the 

immediate  choice  of  their  public  servants  in  every  instance,  where 

*t£ie  administration  of  the  Government  does  not  require  as  many  of 

"them  as  will  amount  to  one  for  that  number  of  citizens? 

Is  the  doctrine  warranted  by  facts  f  It  has  shown  in  the  last 
IMiper,  that  the  real  representation  in  the  British  House  of  Com- 
mons, very  little  exceeds  the  ^proportion  of  one  for  every  thirty 
thousand  inhabitants.  Besides  a  variety  of  powerful  causes,  not 
Existing  here,  and  which  favor  in  that  country  the  pretensions  of 
x'*Uik  and  wealth,  no  person  is  eligible  as  a  representative  of  a 
bounty,  unless  he  possesses  real  estate  of  the  clear  value  of  six 
hundred  pounds  sterling  per  year;  nor  of  a  city  or  borough,  unless 
he  possesses  a  like  estate  of  half  that  annual  value.  To  this  qual- 
lfication,  on  the  part  of  the  county  representatives,  is  added  another 
0f*  the  part  of  the  county  electors,  which  restrains  the  right  of  suf- 
frage to  persons  having  a  freehold  estate  of  the  annual  value  of 
^ore  than  twenty  pounds  sterling,  according  to  the  present  rate 
°f  money.  Notwithstanding  these  unfavorable  circumstances,  and 
Notwithstanding  some  very  unequal  laws  in  the  British  code,  it 
^Hnot  be  said,  that  the  representatives  of  the  nation  have  elevated 
***fc  few,  on  the  ruins  of  the  many. 

lJut  we  need  not  resort  to  foreign  experience  on  this  subject. 
^Ur  own  is  explicit  and  decisive.  The  districts  in  New  Hamp- 
shire, in  which  the  senators  are  chosen  immediately  by  the  peo- 
ple, are  nearly  as  large  as  will  be  necessary  for  her  representatives 
**i  the  Congress.  Those  of  Massachusetts  are  larger  than  Mill  be 
Necessary  for  that  purpose.  And  those  of  New  York  still  more  so. 
^n  the  last  State,  the  members  of  Assembly,  for  the  cities  and 
bounties  of  New  York  and  Albany,  are  elected  by  very  nearly  as 
*nany  voters  as  will  be  entitled  to  a  representative  in  the  Congress, 
Calculating  on  the  number  of  sixty-five  representatives  only.  It 
Snakes  no  difference,  that  in  these  senatorial  districts  and  counties, 
H  number  of  representatives  are  voted  for  by  each  elector  at  the 
*ame  time.  If  the  same  electors,  at  the  same  time,  are  capable  of 
choosing  four  of  five  representatives,  they  cannot  be  incapable  of  * 
choosing  one*  Pennsylvania  is  an  additional  example.  Some  of 
her  counties,  which  elect  her  State  representatives,  are  almost  as 
large  as  her  districts  will  be  by  which  her  Federal  representa- 
tives will  be  elected.   The  City  of  Philadelphia  is  supposed  to  con- 
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tain  between  fifty  and  sixty  thousand  souls.  It  will,  therefore, 
fonn  nearly  two  districts  for  the  choice  of  Federal  representatives. 
It  forms,  however,  but  one  county,  in  which  every  elector  votes 
for  each  of  its  representatives  in  the  State  Legislature.  And  what 
may  appear  to  be  still,  more  directly  to  our  purpose,  the  whole  city 
actually  elects  a  $uigle  member  tor  the  Executive  Council.  This 
is  the  case  in  all  the  other  counties  of  the  State. 

Arc  not  these  facts  the  most  satisfactory  proofs  of  the  fallacy, 
which  has  Ijcen  employed  against  the  branch  of  the  Federal  Govern- 
ment under  consideration  ?  Has  it  appeared  on  trial,  that  the  sen- 
ators of  New  Hampshire,  Massachusetts,  and  New  York;  or  the 
Executive  Council  of  Pennsylvania ;  or  the  members  of  the  As- 
sembly in  the  two  last  States,  have  betrayed  any  peculiar  dispo- 
sition to  sacrifice  the  many  to  the  few ;  or  are  in  any  respect  less 
worthy  of  their  places,  than  the  representatives  and  magistrates 
appointed  in  other  States,  by  very  small  divisions  of  the  people? 

Rut  there  are  cases  of  a  stronger  complexion,  than  any  which  I 
have  yet  quoted.  One  branch  of  the  Legislature  of  Connecticut  is 
so  constituted,  that  each  member  of  it  is  elected  by  the  whole 
State.  So  is  the  Governor  of  that  State,  of  Massachusetts,  and  of 
this  State,  and  the  President  of  New  Hampshire*  I  leave  every 
man  to  decide,  whether  the  result  of  any  one  of  these  experiments 
can  be  said  to  countenance  a  suspicion,  that  a  diffusive  mode  of 
choosing  representatives  of  the  people  tends  to  elevate  traitors,  and 
to  undermine  the  public  liberty. 

PUBLIUS- 
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BY  MR.  HAMILTON. 

* 

The  same  Subject  continued,  in  Relation  to  the  future  Augmentation  of  the 

Members. 

The  remaining  charge  against  the  House  of  Representatives, 
which  I  am  to  examine,  is  grounded  on  a  supposition  that  the  num~ 
ber  of  members  will  not  be  augmented  from  time  to  time,  as  the 
progress  of  population  may  demand. 

It  has  been  admitted  that  this  objection,  if  well  supported, 
would  have  great  weight    The  following  observations  will  showf 
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like  most  other  objections  against  the  Constitution,  it  can 
^*ily  proceed  from  a  partial  view  of  the  subject ;  or  from  a  jealousy 
**^hich  discolors  and  disfigures  every  object  which  it  beholds. 

1.  Those  who  urge  the  objections,  seem  not  to  have  recollected, 

%3bat  the  Federal  Constitution  will  not  suffer  by  a  comparison  with 

'fclie  State  Constitutions,  in  the  security  provided  for  a  gradual  aug- 

**ientation  of  the  number  of  representatives.    The  number  which 

is  to  prevail  in  the  first  instance,  is  declared  to  be  temporary.    Its 

duration  is  limited  to  the  short  term  of  three  years. 

Within  every  successive  term  of  ten  years,  a  census  of  inhabit- 
ants is  to  be  repeated.    The  unequivocal  objects  of  these  regula- 
tions, are,  first,  to  re-adjust,  from  time  to  time,  the  apportionment 
of  representatives  to  the  number  of  inhabitants ;  under  the  single 
exception,  that  each  State  shall  have  one  representative  at  least : 
Secondly,  to  augment  the  number  of  representatives  at  the  same 
periods ;  under  the  sole  limitation,  that  the  whole  number  shall  not 
exceed  one  for  every  thirty  thousand  inhabitants.    If  we  review 
the  Constitutions  of  the  several  States,  we  shall  find  that  some  of 
them  contain  no  determinate  regulations  on  this  subject;  that 
others  correspond  pretty  much  on  this  point  with  the  Federal  Con- 
stitution ;  and  that  the  most  effectual  security  in  any  of  them,  is 
resolvable  into  a  mere  directory  provision. 

2.  As  far  as  experience  has  taken  place  on  this  subject,  a  gradual 
increase  of  representatives  under  the  State  Constitutions,  has  at 
least  kept  pace  with  that  of  the  constituents ;  and  it  appears  that 
the  former  have  been  as  ready  to  concur  in  such  measures,  as  the 
latter  have  been  to  call  for  them. 

3.  There  is  a  peculiarity  in  the  Federal  Constitution,  which 
ensures  a  watchful  attention  in  a  majority  both  of  the  people  and  of 
their  representatives,  to  a  constitutional  augmentation  of  the  latter. 
The  peculiarity  lies  in  this,  that  one  branch  of  the  Legislature  is 
a  representation  of  citizens  ;  the  other  of  the  States :  In  the  former, 
consequently,  the  larger  States  will  have  most  weight ;  in  the  latter, 
the  advantage  will  be  in  favor  of  the  smaller  States.  From  this 
circumstance  it  may  with  certainty  be  inferred,  that  the  larger  I 
States  will  be  strenuous  advocates  for  increasing  the  number  and 
weight  of  that  part  of  the  Legislature  in  which  their  influence 
predominates.  And  it  so  happens,  that  four  only  of  the  largest 
will  have  a  majority  of  the  whole  votes  in  the  House  of  Represent- 
atives.   Should  the*  representatives  or  people,  therefore,  of  the 
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smaller  States,  oppose  at  any  time  a  reasonable  addition  of 
beis,  a  coalition  of  a  very  few  States  will  be  sufficient  to  overrule 
the  opposition ;  a  coalition  which,  notwithstanding  the  rivalship 
and  local  prejudices  which  might  prevent  it  on  ordinary  occasions, 
would  not  fail  to  take  place,  when  not  merely  prompted  by  common' 
interest,  but  justified  by  equity  and  the  principles  of  the  Constitu- 
tion. 

It  may  be  alleged,  pcrliaps,  that  the  Senate  would  be  prompted 
by  like  motives  to  an  advene  coalition ;  and  as  their  concurrence 
would  be  indisjjensable,  tlie  just  and  constitutional  views  of  the 
other  branch  might  be  defeated*  This  is  the  difficulty  which  has 
probably  created  the  most  serious  appreliensions  in  the  jealous 
friends  of  a  numerous  representation.  Fortunately  it  is  among 
the  difficulties  which,  existing  only  in  appearance,  vanish  on  a  dote 
and  accurate  inspection*  The  following  reflections  will,  if  I  mis- 
take not,  be  admitted  to  be  conclusive  and  satisfactory  on  this  point. 
Notwithstanding  the  equal  authority  which  will  subsist  between 
the  two  Houses  on  all  Legislative  subjects,  except  the  originating  of 
money  bills  it  cannot  be  doubted,  that  the  House  composed  of  thai 
greater  numbers,  when  supported  by  the  more  powerful  States  and 
•speaking  the  known  and  determined  sense  of  a  majority  of  the 
people,  will  have  no  small  advantage  in  a  question  depending  on 
the  comparative  firmness  of  the  two  Houses. 

This  advantage  must  be  increased  by  the  consciousness  felt  by 
the  same  side,  of  being  supported  in  its  demands,  by  right,  by  rea- 
son, and  by  the  Constitution;  and  the  consciousness  on  the 
opposite  side,  of  contending  against  the  force  of  all  these  r^V-Mi* 
considerations.  "  * 

It  is  further  tp  be  considered,  that  in  the  gradation  between  the 
smallest  and  the  largest  States,  there  are  several  which,  though 
most  likely  in  general  to  arrange  themselves  among  the.  former, 
are  too  little  removed  in  extent  and  population  from  the  latter*  to' 
second  an  opposition  to  their  just  and  legitimate  pretensions. 
Hence  it  is  by  no  means  certain,  that  a  majority  of  votes,  even  in 
the  Senate,  would  be  unfriendly  to  proper  augmentations .  in  the 
number  of  representatives. 

It  will  not  be  looking  too  far  to  add,  that,  the  senators  from  alt 
the  new  States  may  be  gained  over  to  the  just  views  of  the  House' 
of  Representatives,  by  an  expedient  too  obvious  to  be  overlooked^ 
As  these  States  will,  for  a  great  length  of  time,  advance  in  pop*i 
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lation  with  peculiar  rapidity,  they  will  be  interested  in  frequent 
re-apportionments  of  the  representatives  to  the  number  of  inhab- 
itants. The  large  States,  therefore,  who  will  prevail  in  the  House 
of  Representatives,  will  have  nothing  to  do,  but  to  make  re-appor- 
tionments and  augmentations  mutually  conditions  of  each  other ; 
and  the  senators  from  all  the  most  growing  States  will  be  bound 
to  contend  for  the  latter,  by  the  interest  which  their  States  will 
feel  in  the  former. 

These  considerations  seem  to  afford  ample  security  on  this  sub- 
ject ;  and  ought  alone  to  satisfy  all  the  doubts  and  fears  which 
have  been  indulged  with  regard  to  it  Admitting,  however,  that 
they  should  all  be  insufficient  to  subdue  the  unjust  policy  of  the 
smaller  States,  or  their  predominant  influence  in  the  councils  of  the 
Senate ;  a  constitutional  and  infallible  resource  still  remains  with 
the  larger  States,  by  which  they  will  be  able  at  all  times  to  accom- 
plish their  just  purposes.  The  House  of  Representatives  cannot 
only  refuse,  but  they  alone  can  propose  the  supplies  requisite  for 
the  support  of  Government.  They,  in  a  word,  hold  the  purse ; 
that  powerful  instrument  by  which  we  behold  in  the  history  of 
the  British  Constitution  an  infant  and  humble  representation  of 
the  people,  gradually  enlarging  the  sphere  of  its  activity  and  im- 
portance, and  finally  reducing,  as  far  as  it  seems  to  have  wished, 
all  the  overgrown  prerogatives  of  the  other  branches  of  the  Govern- 
ment. This  power  over  the  purse  maj%  in  fact,  be  regarded  as  the 
most  complete  and  effectual  weapon,  with  which  any  Constitution 
can  ann  the  immediate  representatives  of  the  people,  for  obtaining 
a  redress  of  every  grievance,  and  for  carrying  into  effect  every  just 
and  salutary  measure. 

But  will  not  the  House  of  Representatives  be  as  much  interested 
as  the  Senate,  in  maintaining  the  Government  in  its  proper  func- 
tions, and  will  they  not  therefore  be  unwilling  to  stake  its  exist- 
ence or  its  reputation  on  the  pliancy  of  the  Senate  ?  Or  if  such* 
a  trial  of  firmness  between  the  two  branches  were  hazarded,  would 
not  the  one  be  as  likely  first  to  yield  as  the  other  ?  These  ques- 
tions will  create  no  difficulty  with  those  who  reflect,  that  in  all 
cases,  the  smaller  the  number,  and  the  more  permanent  and  con- 
spicuous the  station  of  men  in  power,  the  stronger  must  be  the 
interest  which  they  will  individually  feel  in  whatever  concerns  the 
Government.  Those  who  represent  the  dignity  of  their  country 
in  the  eyes  of  other*  nations,  will  be  particularly  sensible  to  every 
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I  f  public  danger,  or  of  a  dishonourable  stagnation   in 

is. ,  To  those  causes  we  are  to  ascribe  the  continual 

the  British  House  of  Commons  over  the  oilier  branches 

rwncnt,  whenever  the  engine  of  a  money  bill  has  been 

An  absolute  inflexibility  on  the  side  of  the  latter, 

lit  could  not  have  failed  to  involve  every  detriment  of 

i  the  general  confusion,  has  neither  been  apprehended 

need.     The  utmost  degree  of  firmness  that  can  be  dis- 

tlie  Federal  State  or  Senate  or  President,  will  not  be 

equal  to  a  resistance,  in   which  they,  will  bo  supported 

lutional  and  patriotic  principles. 

I  ■■'■■-  ■■  of  the  Constitution  of  the  House  of  Representa- 
j.  ■-  ■■  passed  over  the  circumstance  of  economy,  which,  in 
lit  state  of  affairs,  might  have  had  some  effect  in  lessen- 
mporary  utimber  of  representatives ;  and  a  disregard  of 
I  . :  I  ;  ■  ■: .  '>ly  have  been  as  rich  a  theme  of  declamation 
B  Constitution,  as  has  been  furnished  by  the  smallness  of 
ler  proposed.  I  omit  also  any  remarks  on  the  difficulty 
Lht  be  found,  under  present  circumstances,  in  engaging 
Ideral  service  a  large  number  of  such  characters  as  the 
111  probably  elect  One  observation,  however,  I  must  be 
1  to  add  on  this  subject,  as  claiming,  in  my  judgment,  a 
t  attention.  It  is,  that  in  all  Legislative  assemblies, 
Ir  the  number  composing  theni  may  be,  the  fewer  will  be 
will  in  fact  direct  their  proceedings.  In  the  first 
more  numerous  any  assembly  may  be,  of  whatever 
I  composed,  the  greater  is  known  to  be  the  ascendency  of 
reason.  In  the  next  place,  the  larger  the  number, 
■  :  will  be  the  proportion  of  members  of  limited  informa- 
■■''  weak  capacities.  Now  it  is  precisely  on  characters  of 
■ption,  that  the  eloquence  and  address  of  the  few  are  known. 
Ii  all  their  force.  In  the  ancient  republics,  where  the 
l>  of  the  people  assembled  in  person,  a  single  orator,  or 
statesman,  was  generally  seen  to  rule  with  as  complete  a 
If  a  sceptre  had  been  placed  in  his  single  hands.  On  the 
Iciple,  the  more  multitudinous  a  representative  assembly 
I  .■■'■■:  ;■■'.  the  more  it  will  partake  of  the  infirmities  inci- 
■llective  meetings  of  the  people.  Ignorance  will  be  the 
1: :.!:::  ig ;  and  passion  the  slave  of  sophistry  and  declama- 
1b  people  can  never  err  more  than  in  supposing,  that  by 
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multiplying  their  representatives  beyond  a  certain  limit,  they 
strengthen  tlie  harrier  against  the  government  of  a  few.  Expe- 
rience will  forever  admonish  them,  that,  on  the  contrary,  after 
securing  a  sufficient  number  for  the  purposes  of  safety,  of  local  infor- 
tnation,  and  of  diffusive  sympathy,  tcitk  the  tchole  society*  they  will 
counteract  their  own  views  hy  every  addition  to  their  representa- 
tives. The  countenance  of  the  Government  may  become  more 
democratic  ;  but  the  soul  that  animates  it  will  be  more  oligarchic 
The  machine  will  lie  enlarged,  but  the  fewer,  and  often  the  more 
secret,  will  lie  the  springs%by  which  its  motions  are  directed. 

As  connected  with  the  objection  against  the  number  of  repre- 
sentatives, may  properly  be  here  noticed,  that  which  has  been  sug- 
gested against  the  number  made  competent  for  Legislative  busi- 
ness. It  has  been  said  that  more  than  a  majority  ought  to  have 
been  required  for  a  quorum,  and  in  particular  cases,  if  not  in  all, 
more  than  a  majority  of  a  quorum  for  a  decision. 

That  some  advantages  might  have  resulted  from  such  a  pre- 
caution, cannot  be  denied.  It  might  have  been  an  additional 
shield  to  some  particular  interests,  and  another  obstacle  gener- 
ally to  hasty  and  partial  measures.  But  these  considerations  are 
outweighed  by  the  inconveniences  in  the  opposite  scale.  In  all 
cases  where  justice,  or  the  general  good,  might  require  new  laws 
to  be  passed,  or  active  measures  to  be  pursued,  the  fundamental 
principle  of  free  government  would  be  reversed.  It  would  be  no 
longer  the  majority  that  would  rule ;  the  power  would  be  trans- 
ferred to  the  minority.  Were  the  defensive  privilege  limited  to 
particular  cases,  an  interested  minority  might  take  advantage  of 
it  to  screen  themselves  from  equitable  sacrifices  to  the  general 
weal,  or  in  particular  emergencies  to  extort  unreasonable  indul- 
gences. Lastly,  it  would  facilitate  and  foster  the  baneful  prac- 
tice of  secessions ;  a  practice  which  has  shown  itself,  even  in 
States  where  a  majority  only  is  required;  a  practice  subversive 
of  all  the  principles  of  order  and  regular  government ;  a  practice 
which  leads  more  directly  to  public  convulsions,  and  the  ruin  of 
popular  governments!  than  any  other  which  has  yet  been  displayed 
among  us. 

PUBLIUS. 
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NUMBER  LIX. 

BY  MR.  HAMILTOK.     _ 
Cdooerninr  the  ReculatioM  of  ElcctiaML 

The  natural  order  of  the  subject  leads  us  to  consider,  in  tins 
place,  tliat  provision  of  the  Constitution  which  authorizes  the 
National  legislature  to  regulate  in  the  last  resort,  the  election  of 
its  own  members. 

It  is  in  these  words :  u  The  timet,  place**  and  manner  of  holding 
elections  for  Senators  aud  Representatives,  sliall  he  prescribed  in 
each  State  by  the  Legislature  thereof ;  but  the  Congress  may,  at 
an}*  time,  by  law,  make  or  alter  $uck  regulation*^  except  as  to  jlmca* 
of  choosing  senatois."*  This  provision  lias  not  only  been  declaimed 
against  by  those  who  condemn  the  Constitution  in  the  gross ;  but 
it  lias  been  censured  by  those  who  have  objected  with  less  latitude, 
and.greater  moderation ;  and,  in  one  instance,  it  lias  been  thought 
exceptionable  by  a  gentleman  who  has  declared  himself  the  advo- 
cate of  every  other  part  of  the  system. 

I  am  greatly  mistaken,  notwitlistanding,  if  there  be  any  article 
in  the  whole  plan  more  completely  defensible  than  this.  Its  pro- 
priety rests  upon  the  evidence  of  this  plain  proposition,  that 
Government  ought  to  contain  in  itself  the  mean*  if***  awn 
ration.  Every  just  reasoner  will,  at  first  sight,  approve  an  adher- 
ence to  this  rule  in  the  work  of  Convention ;  and  will  disapprove 
every  deviation  from  it,  which  may  not  appear  to  have  been  dic- 
tated by  the'  necessity  of  incorporating  into  the  work  soma  par- 
ticular ingredient,  with  which  a  rigid  conformity  to  the  rule  was 
incompatible.  Even  in  this  case,  though  he  may  acquiesce  In  the 
necessity,  yet  he  will  not  cease  to  regard  a  departure  from  so  funda- 
mental a  principle,  as  a  portion  of  imperfection  in  the  system  which 
may  prove  the  seed  of  future  weakness,  and  perhaps  anarchy. 

It  will  not  be  alleged,  that  an  election  law  could  have  been 
framed  and  inserted  in  the  Constitution,  which  would  have  been 

•  1st  clause,  4th  section  of  the  1st  article. 
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every  probable  change  in  the  situation  of  the  country  • 
therefore,  not  be  denied,  tliat  the  discretionary  power 
is  ought  to  exist  somewhere.  It  will,  I  presume,  be 
needed,  that  there  were  only  three  ways  in  which  this 

have  been  reasonably  organized ;  that  it  must  either 
dged  wholly  in  the  National  Legislature,  or  wholly  in 
gislatures,  or  primarily  in  the  latter,  and  ultimately  in 

The  last  mode  has  with  reason  been  preferred  by  the 

They  liave  submitted  the  regulation  of  elections  for 

Government,  in  the  first  instance,  to  the  local  adminis- 

ich  in  ordinary  cases,  and  when  no  improper  views 

be  both  more  convenient  and  more  satisfactory ;  but 
served  to  the  National  authority  a  right  to  interpose, 
ctraordinary  circumstances  might  render  that  inter- 
sssary  to  its  safety. 

»n  be  more  evident,  than  that  an  exclusive  power  of 
lections  for  the  National  Government,  in  the  hands 

Legislatures,  would  leave  the  existence  of  the  Union 
lieir  mercy.  They  could  at  any  moment  annihilate  it, 
ig  to  provide  for  the  choice  of  persons  to  administer 
It  is  to  little  purpose  to  say,  that  a  neglect  or  omission 
would  not  be  likely  to  take  place.  The  constitutional 
f  the  thing,  without  an  equivalent  for  the  risk,  is  an 
e  objection.    Nor  has  any  satisfactory  reason  been  yet 

incurring  that  risk.    The  extravagant  surmises  of  a 

jealousy,  can  never  be  dignified  with  that  character. 
.  a  humor  to  presume  abuses  of  power,  it  is  as  fair  to 
jm  on  the  part  of  the  State  Governments,  as  on  the 
General  Government.    And  as  it  is  more  consonant  to 

a  just  theory,  to  intrust  the  Union  with  the  care  of 
tence,  than  to  transfer  that  care  to  any  other  hands ;  if 
3wer  are  to  be  hazarded  on  the  one  side  or  on  the 
i  more  rational  to  hazard  them  where  the  power 
rally  be  placed,  than  where  it  would  unnaturally  be 

m  article  had  been  introduced  into  the  Constitution, 
•  the  United  States  to  regulate  the  elections  for  the 
tates,  would  any  man  have  hesitated  to  condemn  it, 
unwarrantable  transposition  of  power,  and  as  a  pre- 
mgine  for  the  destruction  of  the  State  Governments  f 
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The  violation  of  principle,  in  this  case,  would  have  required  no 
comment ;  and,  to  an  unbiased  observer,  it  will  not  he  less  apparent 
in  the  project  of  subjecting  the  existence  of  the  National  Govern- 
ment, in  a  similar  respect  to  the  pleasure  of  the  State  Governments. 
An  impartial  view  of  tlie  matter  cannot  fail  to  result  in*»  convio- 
tion,  that  each  as  far  as  possible,  ought  to  depend  on  itself  for  its 
own  preservation. 

As  an  objection  to  this  position,  it  may  he  remarked,  that  the 
Constitution  of  the  National  Senate,  would  involve  in  its  full  ex* 
tent  the  danger  which  it  is  suggested  might  flow  from  an  exclusive 
power  in  the  State  Legislatures  to  regulate  the  Federal  elections. 
It  may  be  alleged,  that  by  declining  the  appointment  of  trnnators, 
they  might  at  any  time  give  a  fatal  blow  to  the  Union ;  and  from 
this  it  may  be  inferred,  tliat  as  its  existence  would  he  thus  rendered 
dependent  upon  them  in  so  essential  a  point,  there  can  he  no  ob- 
jection to  intrusting  them  with  it,  in  the  particular  case  under 
consideration.  The  interest  of  each  State,  it  may  he  added,  to 
maintain  its  representation  in  the  National  councils,  would  be  a 
complete  security  against  an  abuse  of  the  trust. 

This  argument,  though  specious,  will  not,  upon  examination,  be 
found  solid.  It  is  certainly  true,  that  the  State  Legislatures,  by 
forbearing  the  appointment  of  senators,  may  destroy  the  National 
Government  But  it  will  not  follow,  that  because  they  have  the 
power  to  do  this  in  one  instance,  they  ought  to  have  it  in  every 
other.  There  are  cases  in  which  the  pernicious  tendency  of  audi 
a  power  may  be  far  more  decisive,  without  any  motive  to  recom- 
mend their  admission  into  the  system,  equally  cogent  with  that 
which  must  have  regulated  the  conduct  of  the  Convention,  in  re- 
spect to  the  formation  of  the  Senate.  So  far  as  that  mode  of  for- 
mation may  expose  the  Union  to  the  possibility  of  injury  from  the 
State  Legislatures,  it  is  an  evil ;  but  it  is  an  evil  which  could  not 
have  been  avoided  without  excluding  the  States,  in  their  political 
capacities,  wholly  from  a  place  in  the  organization  of  the  National 
Government  If  this  had  been  done,  it  would  doubtless  have  been 
interpreted  into  an  entire  dereliction  of  the  Federal  principles;  and 
would  certainly  have  deprived  the  State  Governments  of  that  ab- 
solute safeguard,  which  they  will  enjoy  under  this  provision.  But 
however  wise  it  may  have  been,  to  have  submitted  in  this  instanoe 
to  an  inconvenience,  for  the  attainment  of  a  necessary  advantage 
or  a  greater  good,  no  inference  can  be  'drawn  from  thence  to  favor 
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an  accumulation  of  the  evil,  where  no  necessity  urges,  nor  any 
greater  good  invites.    - 

It  may  also  be  easily  discerned,  that  the  National  Government 
would  run  a  much  greater  risk,  from  a  power  in  the  State  Legis- 
latures over  the  elections  in  its  House  of  Representatives,  than 
from  their  power  of  appointing  the  members  of  its  Senate.     The 
senators  are  to  be  chosen  for  the  period  of  six  years;  there  is  to 
lxs  a  rotation,  by  which  the  seats  of  a  third  part  of  them  are  to  be 
vacated,  and  replenished  every  two  years ;  and  no  State  is  to  be 
entitled  to  more  tlian  two  senators*     A  quorum  of  the  body  is  to 
consist  of  sixteen  members.     The  joint  result,  of  these  circum- 
stances would  be,  that  a  temporary  combination  of  a  few  States, 
to  intermit  the  appointment  of  senators,  could  neither  annul  the 
existence,  nor  impair  the  activity  of  the  body.     And  it  is  not  from 
a  general  and  permanent  combination  of  the  States,  that  we  can 
liave  anything  to  fear.     The  first   might  proceed  from  sinister 
designs  in  the  leading  members  of  a  few  of  the  State  Legislatures; 
the  last  would  suppose  a  fixed  and  rooted  disaffection  in  the  great 
body  of  the  people;  which  will  either  never  exist  at  all,  or  will  in 
all  probability,  proceed  from  an  experience  of  the  inapitude  of  the 
General  Government  to  the  advancement  of  their  happiness ;  in 
which  event,  no  good  citizen  could  desire  its  continuance* 

But  with  regard  to  the  Federal  House  of  Representatives  there 
is  intended  to  be  a  general  election  of  members  once  in  two  years. 
If  the  State  Legislatures  were  to  be  invested  with  an  exclusive 
power  of  regulating  these  elections,  every  period  of  making  thera 
would  be  a  delicate  crisis  in  the  national  situation  ;  which  might 
issue  in  a  dissolution  of  the  Union,  if  the  leaders  of  a  few  of  the 
most  important  States  should  have  entered  into  a  previous  con- 
spiracy to  prevent  an  election. 

I  shall  not  deny  that  there  is  a  degree  of  weight  in  the  obser- 
vation, that  the  interest  of  each  State  to  be  represented  in  the 
Federal  councils,  will  be  a  security  against  the  abuse  of  a  power 
over  its  elections  in  the  hands  of  the  State  Legislatures.  But  the 
security  will-  not  be  considered  as  complete,  by  those  who  attend  to 
the  force  of  an  obvious  distinction  between  the  interests  of  the  people 
in  the  public  felicity,  and  the  interest  of  their  local  rulers  in  the 
power  and  consequences  of  their  offices.  The  people  of  America 
may  be  warmly  attached  to  the  Government  of  the  Union,  at  times 
when  the  particular  rulers  of  particular  States,  stimulated  by  the 
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J  rivalship  of  power,  and  the  hopes  of  personal  aggrandi 

L  and  supported  by  a  strong  faction  in  each  of  those  Stat 

be  in  a  very  opposite  temper.*   This  diversity  of  sentiment  1 

In  a  majority  of  the  people,  and  the  individuals  who  have  t 

jest  credit  in  their  councils,  is  exemplified  in  some  of  theStal 

|e  present  moment,  on  the  present  question-    The  scheme 

ite  confederacies,  which  will  always  multiply  the  chances 

|tion,  will  be  a  never  failing  bait  to  all  such  influential  clu 

in  the  State  administrations,  as  are  capable  of  preferrii 

own  emolument  and  advancement  to  the  public  weal.     Wi 

"ectual  a  weapon  in  their  hands  as  the  exclusive  power 

luting  elections  for  the  National  Government,  a  combinati 

Few  such  men,  in  a  few  of  the  most  considerable  States,  whe 

iinptation  will  always  be  the  strongest,  might  accomplish  t 

iction  of  the  Union,  by  seizing   the  opportunity  of   soi 

il  dissatisfaction  among  the  people,  and  which  perhaps  th 

;elves  have  excited,  to  discontinue  the  choice  of  members  1 

cderal  House  of  Representatives.    It  ought  never  to  be  £ 

in,  that  a  firm  union  of  this  country,  under  an  efficient  Gc 

lent,  will  probably  be  an  increasing  object  of  jealousy  to  mc 

one  nation  of  Europe ;  and  that  enterprises  to  subvert  it  w 

[times  originate  in  the  intrigues  of  foreign  powers,  and  w 

>m  fail  to  be  patronized  and  abetted  by  some  of  them.    Its  pr 

ion  therefore  ought  in  no  case,  that  can  be  avoided,  to 

Lilted  to  the  guardianship  of  any  but  those  whose  situati 

uniformly  beget  an  immediate  interest  in  the  faithful  a 

|ant  performance  of  the  trust1*7  —  . 
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The  same  Subject  continued. 


•t« 


[ E  have  seen,  that  an  uncontrollable  power  over  the  electfc 
lie  Federal  Government  could  not,  without  hazard,  be  co 
id  to  the  State  Legislatures.  Let  us  now  see  what  are  t 
[ere  on  the  other  6ide ;  that  is,  from  confiding  the  ultimi 
of  regulating  its  own  elections  to  the  Union  itself.    It  is  i 
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pretended  that  this  right  would  ever  be  used  for  the  exclusion  of 
any  State  from  its  share  in  the  representation.  The  interest  of  all 
would,  in  this  respect  at  least,  he  the  security  of  all.  But  it  is 
alleged,  that  it  might  he  employed  in  such  a  manner  as  to  promote 
the  election  of  some  favorite  class  of  men  in  exclusion  of  others ;  by 
confining  the  places  of  election  to  particular  districts,  and  rendering 
it  impracticable  for  the  citizens  at  large  to  partake  in  the  choice. 
Of  all  chimerical  suppositions,  this  seems  to  be  the  most  chimerical. 
On  the  one  hand,  no  rational  calculation  of  probabilities  would  lead 
us  to  imagine,  that  the  disposition  which  a  conduct  so  violent  and 
extraordinary  would  imply,  could  ever  find  its  way  into  the  Na- 
tional councils ;  and  on  the  other  hand,  it  may  be  concluded  with 
certainty,  tliat  if  so  improper  a  spirit  should  ever  gain  admittance 
into  them,  it  would  display  itself  in  a  form  altogether  different,  arid 
far  more  decisive. 

The  improbability  of  the  attempt  may  be  satisfactorily  inferred 
from  this  single  reflection,  that  it  could  never  be  made  without 
causing  an  immediate  revolt  of  the  great  body  of  the  people  headed 
and  directed  by  the  State  Governments.  It  is  not  difficult  to  con- 
ceive, that  this  characteristic  right  of  freedom  may,  in  certain  tur- 
bulent and  factious  seasons,  be  violated  in  respect  to  a  particular 
class  of  citizens  by  a  victorious  majority ;  but  that  so  fundamental 
a  privilege,  in  a  country  situated  and  enlightened  as  this  is,  should 
be  invaded  to  the  prejudice  of  the  great  mass  of  the  people,  by  the 
deliberate  policy  of  the  Government,  without  occasioning  a  popular 
revolution,  is  altogether  inconceivable  and  incredible. 

In  addition  to  this  general  reflection,  there  are  considerations 
of  a  more  precise  nature,  which  forbid  all  apprehension  on  the  sub- 
ject. The  dissimilarity  in  the  ingredients,  which  will  compose  the 
National  Government,  and  still  more  the  manner  in  which  they 
will  be  brought  into  action  in  its  various  branches,  must  form  a 
powerful  obstacle  to  a  concert  of  views,  in  any  partial  scheme  of 
elections.  There  is  sufficient  diversity  in  the  state  of  property, 
in  the  genius,  manners,  and  habits  of  the  people  of  the  different 
parts  of  the  Union,  to  occasion  a  material  diversity  of  disposition 
in  their  representatives  towards  the  different  ranks  and  conditions 
in  society.  And  though  an  intimate  intercourse  under  the  same 
Government,  will  promote  a  gradual  assimilation  of  temper  and 
sentiment,  yet  there  are  causes,  as  well  physical  as  moral,  which 
may,  in  a  greater  oc  less  degree,  permanently  nourish  different  pro* 
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in  and  inclinations  in  Uiis  particular.     But  the  circumstance 
i  will  in  likely  to  have  the  greatest  influence  in  the  matter, 
I  the  dissimilar  modes  of  constituting  the  several  component 
I  of  the  Government.     The  House  of  Representatives  being  to 
Mted  immediately  by  the  people;  the  Senate  by  the  State 
I  ■   '         ;  (be  President  by  electors  chosen  for  that  purpose  by 
■pie ;  there  would  lie  little  probability  of  a  common  interest 
tit  :  lese  different  brandies  in  a  predilection  for  any  par- 
class  of  electors. 
1  to  the  Senate,  it  is  impossible  that  any  regulation  of"  lime 
naniicr,"  which  is  all  that  is  proposed  tube  submitted  to  the 
ma!  Government  in  respect  to  that  body  can  affect  the  spirit 
|     will  direct  the  choice  of  its  members.     The  collective  sense 
I  State  Legislatures  can   never  lie  influenced  by  extraneous 
instances  of  that  sort :  a  consideration  which  alone  ought  to 
My   us  that  the  discrimination  apprehended  would  never  he 
J  ;  '  ■  ■ I      For  what  inducement  could  the  Senate  have  to  con- 
In  a  preference  in  which  itself  would  not  be  included  ?     Or  to 
1  purpose  would  it  be  established  in  reference  to  one  branch  of 
.■■■',   ure,  if  it  could  not  be  extended  to  the  other?     The  com- 
iiin  of  the  one  would  in  this  case  counteract  that  of  the  other. 
we  can  never  suppose  that  it  would  embrace  the  apjiointmeiita 
li  -  Senate,  unless  we  can  at  the  same  time  suppose  the  volun- 
co-operation  of  the  State  Legislatures.     If  we  make  the  latter 
Josition,  it  then  becomes  immaterial  where  the  power  in  ques- 
I     placed ;  whether  in  their  hands  or  in  those  of  the  Union. 
Tit  what  is  to  be  the  object  of  this  capricious  partiality  in  the* 
flonal  councils  ?     Is  it  to  be  exercised  in  a  discrimination  be— 
I ..  the  different  departments  of  industry,  or  between  the  differ*—- 
mis  of  property,  or  between  the  different  degrees  of  property  ^ff 
it  lean  in  favor  of  the  landed  interest,  or  the  moneyed  inter"  ■" 
r  the  mercantile  interest,  or  the  manufacturing  interest?     Ors=— * 
•ak  in  the  fashionable  language  of  the  adversaries  of  the    Con=-~"" 
ion,  will  it  court  the  elevation  of  the  "  wealthy  and  the  welL- — 
"  to  the  exclusion  and  debasement  of  all  the  rest  of  the  society^" 
this  partiality  is  to  be  exerted  in  favor  of  those   who  are  coif 
led  in  any  particular  description  of  industry  or  property,  I  prof- 
it will  readily  be  admitted,  that  the  competition  for  it  will 
ictween  landed  men  and  merchants.     And  I  scruple  not  to 
,  that  it  is  infinitely  less  likely  that  either  of  them  should 
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uscendant  in  the  National  councils,  than  that  the  one  or 
of  them  should  predominate  in  all  the  load  councils. — 
rence  will  he,  that  a  conduct  tending  to  give  an  undue 
e  to  either,  is  much  less  to  he  dreaded  from  the  former 
n  the  latter. 

veral  States  are  in  various  degrees  addicted  to  agriculture 

nerce.     In  most,  if  not  all  of  them,  the  first  is  predomi- 

1  a  few  of  them,  however,  the  latter  nearly  divides  its  cm- 

1  in  most  of  them  has  a  considerable  share  of  influence.  j 

rtion  as  either  prevails,  it  will  he  conveyed  into  the  Na- 

iresentation ;  and  for  the  very  reason,  that  this  will  be  an 

n  from  a  greater  variety  of  interests,  and  in  much  more  va- 

portions,  than  are  to  be  found  in  any  single  State,  it  will 

less  apt  to  espouse  either  of  them  with  a  decided  partial- 

the  representation  of  any  single  State. 

>untry  consisting  chiefly  of  the  cultivators  of  land,  where 

of  an  equal  representation  obtain,  the  landed  interest  must 

whole,  preponderate  in  the  Government.     As  long  as  this 

prevails  in  most  of  the  State  Legislatures,  so  long  it  must 

a  enrrcspondentsuperiority  in  the  National  Senate,  which 

orally  be  a  faithful  copy  of  the  majorities  of  those  assem- 

,  cannot  therefore  be  presumed,  that  a  sacrifice  of  the  landed 

crcantile  class,  will  ever  be  a  favorite  object  of  this  branch 

»deral  Legislature.     In  applying  thus  particularly  to  the 

general  observation  suggested  by  the  situation  of  the 

I  am  governed  by  the  consideration,  that  the  credulous 

of  State  power  cannot,  upon  their  own  principles,  suspect 

State  legislatures  would  be  warped  from  their  duty  by  any 

•  influence.    But  as  in  reality  the  same  situation  must 
same  effect,  in  the  primitive  composition  at  least  of  the 

House  of  Representatives ;  an  improper  bias  towards  the 
le  class,  is  as  little  to  be  expected  from  this  quarter  as 

other. 

ler  perhaps  to  give  countenance  to  the  objection  at  any 
nay  be*  asked,  is  there  not  danger  of  an  opposite  bias  in 
ional  Government,  which  may  produce  an  endeavor  to 

monopoly  of  the  Federal  administration  to  the  landed 
As  there  is  little  likelihood  that  the  supposition  of  such  a 

have  any  terrors  for  those  who  would  be  immediately  in- 

•  it,  a  labored  answer  to  this  question  will  be  dispensed 
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It  will  be  sufficient  to  remark,  first,  that  for  the  reasons 
icre  assigned,  it  is  less  likely  that  any  decided  partiality 

prevail  in  the  councils  of  the  Union,  than  in  those  of  any 

uembcrs.  Secondly,  that  there  would  be  no  temptation  to 
the  Constitution  in  favor  of  the  landed  class,  because  that 
Ivould,  in  the  natural  course  of  things,  enjoy  as  great  a  pre- 
|rancy  as  itself  could  desire.    And  thirdly,  that  men  accus- 

to  investigate  the  sources  of  public  prosperity,  upon  a  large 
|must  l>c  too  well  convinced  of  the  utility  of  commerce,  to  lie 

>d  to  inflict  upon  it  so  deep  a  wound,  as  would  be  occasioned 

entire  exclusion  of  those  who  would  best  understand  its  in- 
;,  from  a  share  in  the  management  of  them.  The  importance 
limerce  in  the  view  of  revenue  alone,  must  effectually  guard 
linst  the  enmity  of  a  bodj-,  which  would  be  continually  iro- 
ned in  its  favor,  by  the  urgent  calls  of  public  necessity. 

le  rather  consult  brevity  in  discussing  the  jirobability  of  a 
[encc  founded  upon  a  discrimination  between  the  different 

of  industry  and  property,  because,  as  far  as  I  understand  the 
|ng  of  the  objectors,  they  contemplate  a  discrimination  of 

;r  kind.     They  apj>ear  to  have  in  view,  as  the  objects  of  the 

nice  with  which  they  endeavor  to  alarm  us,  those  whom 

lesignate  by  the  description  of  the  "wealthy  and  the  well- 

Tlie.se,  it  seems,  are  to  l>e  exalted  to  an  odious  pre-erai- 

over  the  rest  of  their  fellow-citizens.     At  one  time,  how- 

their  elevation  is  to  be  a  necessary  consequence  of  the 
[less  of  the  representative  body ;  at  another  time,  it  is  to  be 

>d  by  depriving  the  people  at  large  of  the  opportunity  of 
[sing  their  right  of  suffrage  in  the  choice  of  that  body. 

upon  what  principle  is  the  discrimination  of  the  places  of 

>n  to  l>e  made,  in  order  to  answer  the  purpose  of  the  medi- 
|preference?  Are  the  wealthy  and  the  well-born,  as  they  are 
confined  to  particular  spots  in  the  several  States?  Have 
|by  some  miraculous  instinct  or  foresight  set  apart  in  each  of 

a  common  place  of  residence  ?  Are  they  only  to  be  met 
in  the  towns  and  the  cities?  Or  are  they,  on  the  contrary, 
|red  over  the. face  of  the  country,  as  avarice  or  chance  may 

tappened  to  cast  their  own  lot,  or  that  of  their  predecessors  ? 

latter  is  the  case  (as  every  intelligent  man  knows  it  to  be),+ 


•  Particularly  in  the  Southern  States  and  in  this  State. 

\ 


I  THE  FEDERALIST. 

• 
it  not  evident  that  the  policy  of  confining  the  places  of  elections 
particular  districts,  would  be  as  subversive  of  its  own  aim,  as  it 
)uld  be  exceptionable  on  every  other  account?  The  truth  is, 
at  there  is  no  method  of  securing  to  the  rich  the  preference  ap- 
ehended,  but  by  prescribing  qualifications  of  property  either  for 
xse  who  may  elect,  or  be  elected.  But  this  forms  no  part  of  the 
iver  to  be  conferred  upon  the  National  Government.  Its  au- 
>rity  would  be  expressly  restricted  to  the  regulation  of  the 
t€«,  the  plates,  and  the  manner  of  elections.  The  qualifications 
the  persons  who  may  choose  or  be  chosen,  as  has  been  remarked 
:>n  another  occasion,  are  defined  and  fixed  in  the  Constitution ; 
1  are  unalterable  by  the  Legislature 

Let  it  however  be  admitted,  for  argument  sake;  that  the  expe- 
nt  suggested  might  be  successful;  and  let  it  at  the  same  time 
equally  taken  for  granted,  that  all  the  scruples  which  a  sense 
duty,  or  an  apprehension  of  the  danger  of  the  experiment  might 
pire,  were  overcome  in  the  breasts  of  the  national  rulers ;  still, 
magine,  it  will  hardly  be  pretended,  that  they  could  ever  hope 

carry  such  an  enterprise  into  execution,  without  the  aid  of  a 
litary  force  sufficient  to  subdue  the  resistance  of  the  great 
3y  of  the  people.  The  improbability  of  the  existence  of  a  force 
ual  to  that  object,  has  been  discussed  and  demonstrated  in  dif- 
>ent  parts  of  these  papers ;  but  that  the  futility  of  the  objection 
tier  consideration  may  appear  in  the  strongest  light,  it  shall  be 
needed  for  a  moment,  that  such  a  force  might  exist ;  and  the 
ttional  Government  shall  be  supposed  to  l>e  in  the  actual  pos- 
ision  of  it     What  will  be  the  conclusion  ?    With  a  disposition 

invade  the  essential  rights  of  the  community,  and  with  the 
sans  of  gratifying  that  disposition,  is  it  presumable  that  the  per- 
ns who  were  actuated  by  it  would  amuse  themselves  in  the  ridic- 
ous  task  of  fabricating  election  laws  for  securing  a  preference 

a  favorite  class  of  men  ?  Would  they  not  be.  likely  to  prefer 
conduct  better  adapted  to  their  own  immediate  aggrandizement? 
rould  they  not  rather  boldly  resolve  to  perpetuate  themselves  in 
Bee  by  one  decisive  act  of  usurpation,  than  to  trust  to  precarious 
:pedients,  which,  in  spite  of  all  the  precautions  that  might  ac- 
mpany  them,  might  terminate  in  the  dismission,  disgrace,  and 
in  of  their  authors  ?  Would  they  not  fear  that  citizens  not  less 
nacious  than  conscious  of  their  rights,  would  flock  from  the  re- 
otest  extremes  of  their  respective  States  to  the  places  of  election 
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■nces  of  .1  candid  research  after  truth.     To  those  who  ■ 

I  ■  I  to  consider  as  innocent  omissions  in  the  State  Constat 

what  they  regard  as  unpardonable  blemishes  in  the  plan 

1  ■■■'.'■■  ■»»  nothing  can  be  said;  or,  at  most,  they  can  on 

:t-il  to    'sign  some  substantial  reason  why  the  represent 

I  :  the        pie,  in  a  single  State,  should  be  more  impregnat 

lu-st  of  power,  or  other  sinister  motives,  than  the  represet 

I  uf  the  United  States.      If  they  cannot  do  this,  they  oiigl 

Lt,  to  prove  to  its,  that  it  is  easier  to  subvert  the  liberties 

I        .  ■■      if  people,  with  the  advantage  of  local  govcrnmen 

1   !  their  opposition,  than  of  two  hundred  thousand  peop 

I      destitute  of  that  advantage.     And  in  relation  to  the  poi: 

lately  under  consideration,  they  ought  to  convince  us  th 

■  probable  that  a  predominant  faction,  in  a  single  Stat 

in  order  to  maintain  its  superiority,  incline  to  a  prefcren 

[articular  class  of  electors,  than  tliat  a  similar  spirit  shou 

Itossession  of  the  representatives  of  thirteen  States,  sprw 

t  region,  and  in  several  respects  distinguishable  fro 

fctber  by  a  diversity  of  local  circumstances,  prejudices,  ai 

Ists. 

(■■'■■  my  observations  have  only  aimed  at  a  vindication 

on  in  question,  on  the  ground  of  theoretic  propriet 

I  ;  of  the  danger  of  placing  the  power  elsewhere,  and  on  th 

[  safety  of  placing  it  in  the  manner  proposed.    But  the 

oa  to  be  mentioned  a  positive  advantage  which  will  accr 

It  his  disposition,  and  which  could  not  as  well  have  been  e 

I   from  any  other ;  I  allude  to  the  circumstance  of  uniformil 

I      time   of  elections   for  the   Federal  House   of  Represei 

It  is  more   than   possible,  that   this   uniformity  may 

by  experience,  to  be  of   great  importance  to  the  pub! 

Ire  ;  both  as  a  security  against  the  perpetuation  of  the  sai 

in  the  body,  and  as  a  cure  for  the  diseases  of  faction. 

ptate  may  choose  its  own  time  of  election,  it  is  possible  the 

5  at  least  as  many  different  periods  as  there  are  months 

The  times  of  election  in  the  several  States,  as  they  a 

;s  tab]  is  hed   for  local  purposes,  vary  between  extremes 

las  March  and  November.     The  consequence  of  this  diversi 

I  be,  that  there   could   never  happen  a  total  dissolution 

lation  of  the  body  at  one  time,     If  an  improper  spirit  of  a: 

Isliould  happen  to  prevail  is  it,  that  spirit  would  be  apt 
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in  the  counties ;  those  of  the  Senate,  in  the  great  districts  into 
which  the  State  is,  or  may  be  divided :  these  at  present  are  four  in 
number,  and  comprehend  each  from  two  to  six  counties.  It  may 
readily  be  perceived,  that  it  would  not  be  more  difficult  for  the 
Legislature  of  New  York  to  defeat  the  suffrages  of  the  citizens  of 
New  York,  by  confining  elections  to  particular  places,  than  for  the 
Legislature  of  the  United  States  to  defeat  the  suffrages  of  the 
citizens  of  the  Union,  by  the  like  expedient.  Suppose,  for  in- 
stance, the  City  of  Albany  was  to  be  appointed  the  sole  place  of 
election  for  the  county  and  district  of  which  it  is  a  part,  would 
not  the  inhabitants  of  that  city  speedily  become  the  only  electors 
of  the  members  both  of  the  Senate  and  Assembly  for  that  county  and 
district?  Cau  we  imagine,  that  the  electors  who  reside  in  the  re- 
mote subdivisions  of  the  counties  of  Albany,  Saratoga,  Cambridge, 
etc.,  or  in  any  part  of  the  County  of  Montgomery,  would  take  the 
trouble  to  come  to  the  City  of  Albanj*,  to  give  their  votes  for 
members  of  the  Assembly  or  Senate,  sooner  than  they  would  re- 
pair to  the  City  of  New  York,  to  j>articipate  in  the  choice  of  the 
members  of  the  Federal  House  of  Representatives  ?  The  alarming 
indifference  discoverable  in  the  exercise  of  so  invaluable  a  privilege 
under  the  existing  laws,  which  afford  every  facility  to  it,  furnishes 
a  ready  answer  to  this  question.  And,  abstracted  from  *»ny  ex- 
perience on  the  subject,  we  can  lie  at  no  loss  to  determine,  that 
when  the  place  of  election  is  at  an  inconvenient  distance  from  the 
elector,  the  effect  upon  his  conduct  will  be  the  same,  whether  that 
distance  be  twenty  miles,  or  twenty  thousand  miles.  Hence  it 
roust  appear,  that  objections  to  the  particular  modification  of  the 
Federal  power  of  regulating  elections,  will,  in  substance,  apply 
with  equal  force  to  the  mollification  of  the  like  power  in  the  Consti- 
tution of  this  State ;  and  for  this  reason  it  will  be  impossible  to 
acquit  the  one  and  to  condemn  the  other.  A  similar  comparison 
would  lead  to  the  same  conclusion,  in  respect  to  the  Constitutions 
of  most  of  the  other  States 

If  it  should  be  said  that  defects  in  the  State  Constitutions  fur- 
nish no  apology  for  those  which  are  to  be  found  in  the  plan  pro- 
posed; I  answer,  that  as  the  former  have  never  been  thought 
cliargeable  with  inattention  to  the  security  of  liberty,  where  the 
imputations  thrown  on  the  latter  can  be  shown  to  be  applicable 
to  them  also,  the  presumption  is  that  they  are  rather  the  cavilling 
refinements  of  a  predetermined  opposition,  than  the  well-founded 
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mccs  of  a  candid  research  after  truth.  To  those  who  a 
|sed  to  consider  as  innocent  omissions  in  the  State  Constit 
what  they  regard  as  unpardonable  blemishes  in  the  plan 
Convention,  nothing  can  be  said ;  or,  at  most,  they  can  on 
Iked  to  assign  some  substantial  reason  why  the  represent 
of  the  }>eople,  in  a  single  State,  should  be  more  impregnafa 

lust  of  power,  or  other  sinister  motives,  than  the  rcpresen 

of  the  United  States.  If  they  cannot  do  this,  they  ougl 
st,  to  prove  to  us,  that  it  is  easier  to  subvert  the  liberties  < 
millions  of  people,  with  the  advantage  of  local  govcrnraen 
|ad  their  opposition,  than  of  two  hundred  thousand  peop 
ire  destitute  of  that  advantage.  And  in  relation  to  the  poii 
[diately  under  consideration,  they  ought  to  convince  us  th 
ess  probable  that  a  predominant  faction,  in  a  single  Stat 
|d,  in  order  to  maintain  its  superiority,  incline  to  a  preferen< 
particular  class  of  electors,  than  that  a  similar  spirit  shou 
possession  of  the  representatives  of  thirteen  States,  sprei 

vast  region,  and  in  several  respects  distinguishable  fro 
|other  by  a  diversity  of  local  circumstances,  prejudices,  ai 
;sts. 

therto  ray  observations  have  only  aimed  at  a  vindication 
Irovision  in  question,  on  the  ground  of  theoretic  propriet 
iat  of  the  danger  of  placing  the  power  elsewhere,  and  on  th 

safety  of  placing  it  in  the  manner  proposed.  But  the 
ins  to  be  mentioned  a  positive  advantage  which  will  accr 
this  disposition,  and  which  could  not  as  well  have  been  o 

from  any  other ;  I  allude  to  the  circumstance  of  uniformit 

le  time  of  elections  for  the  Federal  House  of  Represer 

It  is  more   than  possible,  that  this  uniformity  may  1 

by  experience,  to  be  of   great  importance  to  the  pub] 
ire  ;  both  as  a  security  against  the  perpetuation  of  the  sac 
in  the  body,  and  as  a  cure  for  the  diseases  of  faction. 
| State  may  choose  its  own  time  of  election,  it  is  possible  the 

at  least  as  many  different  periods  as  there  are  months 
rear.    The  times  of  election  in  the  several  States,  as  they  a 
established  for  local  purposes,  vary  between  extremes 
as  March  and  November.     The  consequence  of  this  diversi 

be,  that  there   could  never  happen  a  total  dissolution 
ration  of  the  body  at  one  time,    If  an  improper  spirit  of  ai 
should  happen  to  prevail  in  it,  that  spirit  would  be  apt 
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in   the  countie* ;  those  of  the   Senate,  in  the  great  districts  into 
which  the  State  is,  or  may  be  divided :  these  at  present  are  four  in 
number,  and  comprehend  each  from  two  to  six  counties.     It  may 
readily  be  perceived,  that  it  would  not  be  more  difficult  for  the 
legislature  of  New  York  to  defeat  the  suffrages  of  the  citizens  of 
3"?ew  York,  by  confining  elections  to  particular  places,  than  for  the 
legislature   of  the  United  States  to  defeat  the  suffrages  of  the 
citizens  of  the  Union,  by  the  like  expedient.     Suppose,  for  in- 
stance, the  City  of  Albany  was  to  be  appointed  the  sole  place  of 
election  for  the  county  and  district  of  which  it  is  a  part,  would 
not  the  inhabitants  of  that  city  speedily  become  the  only  electors 
of  the  members  both  of  the  Senate  and  Assembly  for  that  county  and 
district?    Can  we  imagine,  that  the  electors  who  reside  in  the  re- 
mote subdivisions  of  the  counties  of  Albany,  Saratoga,  Cambridge, 
etc.,  or  in  any  part  of  the  County  of  Montgomery,  would  take  the 
trouble  to  come  to  the  City  of  Albany,  to  give  their  votes  for 
members  of  the  Assembly  or  Senate,  sooner  than  they  would  re- 
pair to  the  City  of  New  York,  to  participate  in  the  choice  of  the 
members  of  the  Federal  House  of  Representatives  ?    The  alarming 
indifference  discoverable  in  the  exercise  of  so  invaluable  a  privilege 
under  the  existing  laws,  which  afford  ever}'  facility  to  it,  furnishes 
a  ready  answer  to  this  question.    And,  abstracted  from  any  ex- 
perience on  the  subject,  we  can  be  at  no  loss  to  determine,  that 
when  the  place  of  election  is  at  an  inconvenient  distance  from  the 
elector,  the  effect  upon  his  conduct  will  be  the  same,  whether  that 
distance  be  twenty  miles,  or  twenty  thousand  miles.     Hence  it 
must  appear,  that  objections  to  the  particular  modification  of  the 
Federal  power  of  regulating  elections,  will,  in  substance,  apply 
with  equal  force  to  the  modification  of  the  like  power  in  the  Consti- 
tution of  this  State  ;  and  for  this  reason   it  will  be  impossible  to 
acquit  the  one  and  to  condemn  the  other.     A  similar  comparison 
would  lead  to  the  same  conclusion,  in  respect  to  the  Constitutions 
of  most  of  the  other  States 

If  it  should  be  said  that  defects  in  the  State  Constitutions  fur- 
nish no  apology  for  those  which  are  to  be  found  in  the  plan  pro- 
posed ;  I  answer,  that  as  the  former  have  never  been  thought 
chargeable  with  inattention  to  the  security  of  libertj*,  where  the 
imputations  thrown  on  the  latter  can  be  shown  to  be  applicable 
to  them  also,  the  presumption  is  that  they  are  rather  the  cavilling 
refinements  of  a  predetermined  opposition,  than  the  well-founded 
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inferences  of  a  candid  research  after  truth.  To  those  who  are 
disposed  to  consider  as  innocent  omissions  in  the  State  Constitu- 
tions, what  they  regard  as  unpardonable  blemishes  in  the  plan  of 
the  Convention,  nothing  can  be  said;  or,  at  most,  they  can  only 
be  asked  to  assign  some  substantial  reason  why  the  represent*- 
tives  of  the  i>cople,  in  a  single  State,  should  be  more  impregnable 
to  the  lust  of  power,  or  other  sinister  motives,  than  the  represent- 
atives of  the  United  States.  If  they  cannot  do  this,  they  ought, 
at  least,  to  prove  to  us,  that  it  is  easier  to  subvert  the  liberties  of 
three  millions  of  people,  with  the  advantage  of  local  governments 
to  head  their  opposition,  titan  of  two  hundred  thousand  people. 
who  are  destitute  of  that  advantage.  And  in  relation  to  the  point 
immediately  under  consideration,  they  ought  to  convince  us  that 
it  is  less  prolxible  that  a  predominant  faction,  in  a  single  State, 
should,  in  order  to  maintain  its  superiority,  incline  to  a  preferenoe- 
of  a  particular  class  of  electors,  than  that  a  similar  spirit  rimiM 
take  possession  of  the  representatives  of  thirteen  States,  spread 
over  a  vast  region,  and  in  several  respects  distinguishable  from 
each  other  by  a  diversity  of  local  circumstances,  prejudkea,  and 
interests. 

Hitherto  my  observations  have  only  aimed  at  a  vindication  of 
the  provision  in  question,  on  the  ground  of  theoretic  propriety, 
on  that  of  the  danger  of  placing  the  power  elsewhere,  and  on  that 
of  the  safety  of  placing  it  in  the  manner  proposed.  But  there 
remains  to  be  mentioned  a  positive  advantage  which  will  accrue 
from  this  disposition,  and  which  could  not  as  well  have  been  ob- 
tained from  any  other ;  I  allude  to  the  circumstance  of  uniformity* 
in  the  time  of  elections  for  the  Federal  House  of  Represent- 
atives. It  is  more  than  possible,  that  this  uniformity  may  be 
found' by  experience,  to  be  of  great  importance  to  the  pnblie 
welfare ;  both  as  a  security  against  the  perpetuation  of  the  same- 
spirit  in  the  body,  and  as  a  cure  for  the  diseases  of  faction.  If 
each  State  may  choose  its  own  time  of  election,  it  is  possible  there 
ma}*  be  at  least  as  many  different  periods  as  then  are  months  in 
the  year.  The  times  of  election  in  the  several  States,  as  they  are 
now  established  for  local  purposes,  vary  between  extremes  as 
wide  as  March  and  November.  The  consequence  of  this  diversity 
would  be,  that  there  could  never  happen  a  total  dissolution  or 
renovation  of  the  body  at  one  time,    If  an  improper  spirit  of  any 

kind  should  happen  to  prevail  in  it,  that  spirit  would  be  apt  to 
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infuse  itself  into  the  new  members,  as  they  come  forward  in  suc- 
cession. The  mass  would  be  likely  to  remain  nearly  the  same ; 
assimilating  constantly  to  itself  its  gradual  accretions.  There  is 
a  contagion  in  example  which  few  men  have  sufficient  force  of 
mind  to  resist  I  am  inclined  to  think,  that  treble  the  duration 
in  office,  with  the  condition  of  a  total  dissolution  of  the  body  at 
the  same  time,  might  be  less  formidable  to  liberty,  than  one-third 
of  that  duration,  subject  to  gradual  and  successive  alterations. 

Uniformity,  in  the  time  of  elections,  seems  not  less  requisite 
for  executing  the  idea  of  a  regular  rotation  in  the  Senate ;  and 
for  conveniently  assembling  the  Legislature  at  a  stated  period  in 
each  year. 

It  may  be  asked,  why  there  could  not  a  time  have  been  fixed  in 
the  Constitution  ?  As  the*  mast  zealous  adversaries  of  the  plan 
of  the  Convention  in  this  State,  are  in  general  not  less  zealous 
admirers  of  the  Constitution  of  the  State,  the  question  may  be 
retorted,  and  it  may  be  asked,  why  was  not  a  time  for  the  like 
purpose  fixed  in  the  Constitution  of  this  State?  No  better 
answer  can  be  given,  than  that  it  was  a  matter  which  might 
safely  be  intrusted  to  Legislative  discretion  ;  and  that,  if  a  time 
had  been  appointed,  it  might,  upon  experiment,  have  been  found 
less  convenient  than  some  other  time.  The  same  answer  may  be 
given  to  the  question  put  on  the  other  side.  And  it  may  be 
added,  that  the  supposed  danger  of  a  gradual  change  being 
merely  speculative,  it  would  liave  been  hardly  advisable  upon 
that  speculation  to  establish,  as  a  fundamental  point,  what  would 
deprive  several  States  of  the  convenience  of  having  the  elections 
for  their  own  Governments,  and  for  the  National  Government  at 
the  same  epoch. 

PUBLIUS. 
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BY   Mil.   HAMILTON. 


j  the  Constitution  of  the  flpnate,  with  Regard  lo  ltu»  Qualifl 
I  ■  ■■   Member* :  the  Manner  of  apiwHHtiiiR  them ;  the  EqtwlH j  of  R 

hi  :  tin-  Number  of  the  Senators,  and  the  Duration  of  their  Appointment* 

.VISA  examined  the  Constitution  of  the  House  of  Reprcsenta- 
and  answered  such  of  the  objections  against  it  A3  seemed 
!■■■:■'  notice,  I  enter  next  on  tlie  examination  of  the  Senate. 

eails  under  which  tins  member  of  tlie  Government  may 

:tinsidered,  are — I.  Tlie  qualification  of  Senators. — II.  The 
liutmcnt  of  them  by  the  State  Legislatures. — III.  The  equal- 
I  of  the  representation  in  tlie  Senate. — IV.  Tlie  number  of 
I  and  Lbe  term  for  which  they  are  to  be  elected. — -V.  The 

lers  vested  in  the  Senate. 

J  The  qualifications  proposed  for  senators  as  distinguished  from 
I  of  representatives,  consist  in  a  more  advanced  age,  sad  a 
ler  period  of  citizenship.  A  senator  must  be  thirty  jean  of 
■  at  least:  us  a  representative  must  be  twenty-five.  And  the 
Jier  must  have  been  a  citizen  nine  years  j  as  seven  years  are  re- 
Icd  for  the  latter.  Tlie  propriety  of  these  distinctions  is  ex- 
lied  by  tlie  nature  of  the  senatorial  trust;  which,  requiring 
Iter  extent  of  information  ami  stability  of  character,  requires 
lie  same  time,  tliat  the  senators  should  have  reached  a  period 
■'■■  most  likely  to  supply  these  advantages ;  and  which, participate 
lim  mediately  in  transactions  with  foreign  nations,  ought  to  be 
Tcised  by  none  who  are  not  thoroughly  weaned  from  the  pre- 
lessions  and  habits  incident  to  foreign  birth  and  education. 
1  term  of  nine  years  appears  to  be  a  prudent  mediocrity  between 
|.i!  exclusion  of  adopted  citizens,  whose  merit  and  talents  may 

i  a  share  in  the  public  confidence;  and  an  indiscriminate  and 
admission  of  them,  which  might  create  a  channel  for  foreign 
pence  on  tlie  national  councils. 

,  It  is  equally  unnecessary  to  dilate  on  the  appointment  of 
Itora   by  the  State  Legislatures.     Among  the   various  modes 
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;li  might  have  been  devised  for  constituting  this  branch  of  the 
eminent,  that  which  has  been  proposed  by  the  Convention  is 
ubly  the  most  congenial  with  the  public  opinion.     It  is  recom- 
ded  by  the  double  advantage  of  favoring  a  select  appointment, 
of  giving  to  the  State  Governments  such  an  agency  in  the 
lation  of  the  Federal  Government,  as  must  secure  the  authority  of 
:ormer,  and  may  form  a  convenient  link  between  the  two  systems. 
I.  The  equality  of  representation  in  the  Senate  is  another 
t,  which,  being  evidently  the  result  of  compromise  between 
opposite  pretensions  of  the  large  and  the  small  States,  does  not 
for  much  discussion.     If  indeed  it  be  right,  that  among  a 
)le   thoroughly  incorporated    into  one  nation,  every  district 
lit  to  have  her  proportional  share  in  the  Government :  and  th.it 
ng  independent  and  sovereign  States  bound  together  by  a  simple 
ue,  the  parties  however  unequal  in  size,  ought  to  have  an 
rf  share  in  the  common  councils,  it  does  not  appear  to  be  with- 
some  reason,  that  in  a  compound  republic,  partaking  both  of 
National  and  Federal  character,  the  Government  ought  to  be 
ided  on  a  mixture  of  the  principles  of  proportional  and  equal 
esentation.     But  it  is  superfluous  to  try,  by  the  standard  of 
>ry,  a  part  of  the  Constitution  which  is  allowed  on  all  hands 
e  the  result,  not  of  theory,  but  u  of  a  spirit  of  amity,  and  that 
.ual  deference  and  concession   which  the  peculiarity  of  our 
tical  situation  rendered  indispensable."    A  common  govern- 
it,  with  powers  equal  to  its  objects,  is  called  for  by  the  voice, 
still  more  loudly  by  the  political  situation  of  America.     A 
ernment  founded  on  principles  more  consonant  to  the  wishes 
he  larger  States,  is  not  likely  to  be  obtained  from  the  smaller 
tes.    The  only  option  then  for  the  former,  lies  between  the 
posed  government,  and  a  government  still  mora  objectionable, 
ler  this  alternative,  the  advice  of  prudence  must  be,  to  embrace 
lesser  evil ;  and  instead  of  indulging  a  fruitless  anticipation  of 
possible  mischiefs  which  may  ensue,  to  contemplate  rather  the 
antageous  consequences  which  may  qualify  the  sacrifice, 
n  this  spirit  it  may  be  remarked,  that  the  equal  vote  allowed  to 
b  State,  is  at  once  a  constitutional  recognition  of  the  portion  of 
ereignty  remaining  in  the  individual  States,  and  an  instrument 
preserving  that  residuary  sovereignty.    So  far  the  equality 
fht  to  be  no  less  acceptable  to  the  large  than  to  the  small  States ; 
:e  they  are  not  less  solicitous  to  guard  by  every  possible  ex* 
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)»eJient  against  an  improper  consolidation  of  the  States  into  one 
hiniple  republic. 

Another  advantage  accruing  from  this  ingredient  in  the  Consti- 
tution of  the  Senate  is  the  additional  impediment  it  must  prove 
against  improi>cr  acts  of  legislation.  No  law  or  resolution  can 
now  be  [Kissed  without  the  concurrence,  first,  of  a  majority  of  tlie 
}H>oplc  and  then,  of  a  majority  of  the  States.  It  must  be  acknowl- 
edged, that  this  complicated  check  on  legislation  may,  in  some  in* 
stances,  be  injurious  as  well  sis  beneficial ;  and  tliat  the  peculiar 
defence  which  it  involves  in  favor  of  the  smaller  States,  would  be 
more  rational  if  any  interests  i-ommou  to  them;  and  distinct  from 
those  of  the  other  States,  would  otherwise  be  exposed  to  peculiar 
danger.  But  as  the  larger  States  will  always  be  able,  by  their 
power  over  the  supplies  to  defeat  unreasonable  exertions  of  this 
prerogative  of  the  lesser  States;  and  as  the  facility  and  excess  of 
law-making  seem  to  lie  the  diseases  to  which  our  Governments  are 
most  liable,  it  is  not  impossible,  that  this  part  of  tlie  Constitution 
may  be  more  convenient  in  practice,  tlian  it  appears  to  many  in 
contemplation. 

IV.  The  number  of  senators,  and  tlie  duration  of  their  appoint- 
ment, come  next  to  be  considered.  In  order  to  form  an  accurate 
judgment  on  both  these  points,  it  will  be  proper  to  inquire  into 
the  purposes  which  are  to  be  answered  by  tlie  Senate :  and,  in 
order  to  ascertain  these,  it  will  be  necessary  to  review  the  incon- 
veniences which  a  republic  must  suffer  from  the  want  of  such  an 
institution. 

First.  It  is  a  misfortune  incident  to  republican  government, 
though  in  a  less  degree  than  to  other  governments,  tliat  those  who 
administer  it,  may  forget  their  obligations  to  the  constituents,  and 
prove  unfaithful  to  their  important  trust.  In  this  point  of  view,  a 
Senate,  as  a  second  branch  of  the  Legislative  Assembly,  distinct 
from,  and  dividing  the  power  with  a  first,  must  be  in  all  cases  a 
salutary  check  on  tlie  Government.  It  doubles  the  security  to  the 
people,  by  requiring  the  concurrence  of  two  distinct  bodies  in 
schemes  of  usurpation  or  perfidy,  where  the  ambition  or  corrup- 
tion of  one  would  otherwise  be  sufficient.  This  is  a  precaution 
founded  on  such  clear  principles,  and  now  so  well  understood  in  the 
United  States,  that  it  would  be  more  than  superfluous  to  enlarge 
on  it.  I  will  barely  remark,  that,  as  the  improbability  of  sinister 
combinations  will  be  in  proportion  to  the  dissimilarity  in  the 


THE  FEDERALIST'. 


I 


•  •  • 

^sxiius  of  the  two  bodies,  it  must  be  politic  to  distinguish  theiii 
in  each  other  by  every  circumstance  which  will  consist  with  a 
e  liarmony  in  all  proper  measures,  and  with  the  genuine  prin- 
ces of  republican  government* 
^Second.  The  necessity  of  a  Senate  is  not  less  indicated  by  the 
{tensity  of  all  single  and  numerous  assemblies,  to  yield  to  the 
2>ulse  of  sudden  and  violent  passions,  and  to  be  seduced  by  fac- 
feus  leaders  into  intemperate  and  pernicious  resolutions.     Exam- 
*^8  on  this  subject  might  be  cited  without  number :  and  frompro- 
""^^dings  within  the  United  States,  as  well  as  from  the  history  of 
^-lier  nations.     But  a  position  that  will  not  be  contradicted,  need 
^^>t  be  proved.     All  that  need  be  remarked  is,  that  a  body  which 
^*  to  correct  this  infirmity  ought  itself  to  be  free  from  it,  and  con- 
sequently ought  to  be  less  numerous.    It  ought  moreover  to  possess 
great  firmness,  and  consequently  ought  to  hold  its  authority  by  a 
tenure  of  considerable  duration. 

Third.  Another  defect  to  be  supplied  by  a  Senate,  lies  in  a 
want  of  due  acquaintance  with  the  objects  and  principles  of  legisla- 
tion.   It  is  not  possible  that  an  assembly  of  men,  called  for  the 
most  part  from  pursuits  of  a  private  nature,  continued  in  appoint- 
ment for  a  short  time,  and  led  by  no  permanent  motive  to  devote 
tlie  intervals  of  public  occupation  to  a  study  of  the  laws,  the  affairs, 
and  the  comprehensive  interests  of  their  country,  should,  if  left 
wholly  to  themselves,  escape  a  variety  of  important  errors  in  the 
exercise  of  their  Legislative  trust.     It  may  be  affirmed  on  the  best 
grounds,  that  no  small  share  of  the  present  embarrassments  of 
.America  is  to  be  charged  on  the  blunders  of  our  governments ; 
and  that  these  have  proceeded  from  the  heads,  rather  than  the 
liearts  of  most  of  the  authors  of  them.    What  indeed  are  all  the 
repealing,  explaining,  and  amending  laws,  which  fill  and  disgrace 
our  voluminous  codes,  but  so  many  monuments  of  deficient  wis- 
dom ;  so  many  impeachments  exhibited  by  each  succeeding  against 
each  preceding  session  ;  so  many  admonitions  to  the  people,  of  the 
value  of  those  aids,  which  may  be  expected  from  a  well  constituted 
Senate. 

A  good  government  implies  two  things ;  first,  fidelity  to  the 
object  of  government,  which  is  the  happiness  of  the  people  ; 
secondly,  a  knowledge  of  the  means  by  which  that  object  can  be 
best  attained.      Some  governments  are  deficient  in  both  these 

Most  governments  are  deficient  in  the  first.    I  scruple 
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not  to  assert,  that,  in  the  American  governments,  too  little  atten- 
tion has  been  paid  to  the  last  The  Federal  Constitution  avoids 
tliis  error :  and  what  merits  particular  notice,  it  provides  for  the 
last  in  a  mode  which  increases  the  security  for  the  first 

Fourth.  The  mutability  in  the  public  councils,  arising  from  a 
rapid  succession  of  new  members,  however  qualified  they  may  be, 
jK>ints  out,  in  the  strongest  manner,  the  necessity  of  some  stable 
institution  in  the  Government  Every  new  election  in  the  States, 
is  found  to  change  one-half  of  the  representatives.  From  this 
change  of  men  must  proceed  a  change  of  opinions ;  and  from  a 
change  of  opinions,  a  change  of  measures.  But  a  continual  change 
even  of  good  measures  is  inconsistent  with  every  rule  of  prudence, 
and  every  prospect  of  success.  The  remark  is  verified  in  private 
life,  and  becomes  more  just,  as  well  as  more  important,  in  national 
transactions. 

To  trace  the  mischievous  efforts  of  a  mutable  government, 
would  fill  a  volume.  I  will  hint  a  few  only,  each  of  which  will 
be  perceived  to  be  a  source  of  innumerable  otheis. 

In  the  first  place,  it  forfeits  the  respect  and  confidence  of  other 
nations,  and  all  the  advantages  connected  with  national  character. 
An  individual  who  is  observed  to  be  inconsistent  to  his  plans,  or 
perhaps  to  carry  on  his  affairs  without  any  plan  at  all,  is  marked 
at  once  by  all  prudent  people,  as  a  speedy  victim  to  his  own  un- 
steadiness and  folly.  His  more  friendly  neighbors  may  pity  him, 
but  all  will  decline  to  connect  their  fortunes  with  his ;  and  not  a 
few  will  seize  the  opportunity  of  making  their  fortunes  out  of  his. 
One  nation  is  to  another,  what  one  individual  is  to  another ;  with 
this  melancholy  distinction  j^rhaps,  that  the  former,  with  fewer  of 
the  benevolent  emotions  than  the  latter,  are  under  fewer  restraints 
also  from  taking  undue  advantage  of  the  indiscretions  of  each 
other.  Every  nation,  consequently,  whose  affairs  betray  a  want  off 
wisdom  and  stability,  may  calculate  on  every  loss  which  can  he 
sustained  from  the  more  systematic  policy  of  its  wiser  neighbors. 
But  the  best  instruction  on  this  subject  is  unhappily  conveyed  to 
America  by  the  example  of  her  situation.  She  finds  that  she  is 
held  in  no  respect  by  her  friends ;  that  she  is  the  derision  of  her 
enemies ;  and  that  she  is  a  prey  to  every  nation  which  has  an  in- 
terest in  speculating  on  her  fluctuating  councils  and  embarrassed 
affairs. 

The  internal  effects  of  a  mutable  policy  are  still  more  calam* 
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itous.  It  poisons  the  blessings  of  liberty  itself.  It  will  be  of 
little  avail  to  the  people,  that  the  laws  are  made  by  men  of  their 
own  choice,  if  the  laws  be  so  voluminous  that  they  cannot  be 
read,  or  so  incoherent  Uiat  the}*  cannot  be  understood:  if  they  be 
repealed  or  revised  before  they  are  promulged,  or  undergo  such 
incessant  changes,  that  no  man  who  knows  what  the  law  is  to-day, 
can  guess  what  it  will  be  to-morrow.  Law  is  defined  to  be  a  rule* 
of  action;  but  how  can  that  be  a  rule,  which  is  little  known  and 
less  fixed  ? 

Another  effect  of  public  instability,  is  the  unreasonable  advan- 
tage it  gives  to  the  sag;icious,  the  enterprising,  and  the  moneyed 
few,  over  the  industrious  and  uninformed  mass  of  the  people. — 
Ever}-  new  regulation  concerning  commerce  or  revenue,  or  in  any 
manner  affecting  the  value  of  the  different  species  of  property, 
presents  a  new  harvest  to  those  who  watch  the  change,  and  can 
trace  its  consequences ;  a  harvest,  reared  not  by  themselves,  but 
by  the  toils  and  cares  of  the  great  body  of  their  fellow-citizens. 
This  is  a  state  of  things  in  which  it  may  be  said  with  some  truth, 
that  laws  are  made  for  the/eer,  not  for  the  many. 

In  another  point  of  view,  great  injury  results  from  an  unstable 
government.  The  want  of  confidence  in  the  public  councils, 
damps  every  useful  undertaking ;  the  success  and  profit  of  which 
may  depend  on  a  continuance  of  existing  arrangements.  What 
prudent  merchant  will  hazard  his  fortunes  in  any  new  branch  of 
commerce,  when  he  knows  not  but  that  his  plans  may  be  rendered 
unlawful  before  they  can  be  executed  ?  What  farmer  or  manu- 
facturer, will  lay  himself  out  for  the  encouragement  given  to  any 
particular  cultivation  or  establishment,  when  he  can  have  no 
assurance,  that  his  preparatory  labors  and  advances  will  not 
render  him  a  victim  to  an  inconstant  government  ?  In  a  word, 
no  great  improvement  or  laudable  enterprise  can  go  forward, 
which  requires  the  auspices  of  a  steady  system  of  national  policy. 

But  the  most  deplorable  effect  of  all,  is  that  diminution  of  at- 
tachment and  reverence,  which  steals  into  the  hearts  of  the  peo- 
ple, towards  a  political  system  which  betrays  90  many 'marks  of 
infirmity,  and  disappoints  so  many  of  their  flattering  hopes.  No 
government,  any  more  than  an  individual,  will  long  be  respected, 
without  being  truly  respectable ;  nor  be  truly  respectable,  without 
possessing  a  certain  portion  of  order  and  stability. 

PUBLIUS. 
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A  furtlier  View  of  the  Coii>titutkm  of  the  Senate,  in  regard  to  the  Duration  of 

the  Appointment  of  iU  Members. 

A  fifth  desideratum,  illustrating  the  utility  of  a  Senate,  is  the 
want  of  a  due  sense  of  national  character.  Without  a  select  and 
stable  member  of  the  Government,  the  esteem  of  foreign  Powers 
will  not  only  l>e  forfeited  by  an  unenlightened  and  variable  policy, 
proceeding  from  the  causes  already  mentioned ;  but  the  national 
councils  will  not  possess  that  sensibility  to  the  opinion  of  the 
world,  which  is  j>erhaps  not  less  necessary  in  order  to  merit,  than 
it  is  to  obtain,  its  respect  and  confidence. 

An  attention  to  the  judgment  of  other  nations,  is  important  to 
ever}-  Government,  for  two  reasons :  The  one  is,  that,  independ- 
ently of  the  merits  of  any  particular  plan  or  measure,  it  is  desir- 
able on  various  accounts,  that  it  should  appear  to  other  nations  as 
the  offspring  of  a  wise  and  honorable  policy :  The  second  is,  that 
in  doubtful  cases,  particularly  where  the  national  councils  may  be 
warped  by  some  strong  passion,  or  momentary  interest,  the  pre- 
sumed or  known  opinion  of  the  impartial  world,  may  be  the  best 
guide  that  can  be  followed.  What  has  not'  America  lost  with  * 
foreign  nations  by  her  want  of  character  ?  And  how  many  errors 
and  follies  would  she  not  have  avoided,  if  the  justice  and  propriety 
of  her  measures  had,  in  every  instance,  been  previously  tried  by 
the  light  in  which  they  would  probably  appear  to  the  unbiased 
part  of  mankind. 

Yet  however  requisite  a  sense  of  national  character  may  be,  it 
is  evident  that  it  can  never  be  sufficiently  possessed  by  a  numerous 
and  changeable  body.  It  can  only  be  found  in  a  number  so  small, 
that  a  sensible  degree  of  the  praise  and  blame  of  public  measures 
may  be  the  portion  of  each  individual ;  or  in  an  assembly  so  dur- 
ably invested  with  public  trust,  that  the  pride  and  consequence  of 
its  members  may  be  sensibly  incorporated  with  the  reputation  and 
prosperity  of  the  community.    The  half-yearly  representatives  of 
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Rhode  Island,  would  probably  have  been  little  affected  in  their 
deliberations  on  the  iniquitous  measures  of  that  State,  by  argu- 
ments drawn  from  the  light  in  which  such  measures  would  be 
viewed  by  foreign  nations,  or  even  by  the  sister  States ;  whilst  it 
can  scarcely  be  doubted,  that  if  the  concurrence  of  a  select  and 
stable  body  had  been  necessary,  a  regard  to  national  character 
alone,  would  have  prevented  the  calamities  under  which  that  mis- 
guided people  is  now  laboring. 

I  add,  as  a  sixth  defect,  the  want  in  some  important  cases,  of  a 
due  responsibility  in  the  Government  to  the  people,  arising  from 
that  frequency  of  elections,  which  in  other  cases  produces  this  re- 
sponsibility. The  remark  will,  perhaps,  appear  not  only  new,  but 
paradoxical.  It  must  nevertheless  be  acknowledged,  when  ex- 
plained, to  be  as  undeniable  as  it  is  important. 

Responsibility,  in  order  to  be  reasonable,  must  be  limited  to 
objects  within  the  power  of  the  responsible  party;  and  in  order  to 
be  effectual,  must  relate  to  operations  of  that  power,  of  which  a 
ready  and  proper  judgment  can  be  formed  by  the  constituents. 
The  objects  of  government  may  be  divided  into  two  general 
classes;  the  one  depending  on  measures  which  have  singly  an 
immediate  and  sensible  operation ;  the  other  depending  on  a  suc- 
cession of  well-chosen  and  well-connected  measures,  which  have  a 
gradual  and  perhaps  unobserved  operation.  The  importance  of 
the  latter  description  to  the  collective  and  permanent  welfare  of 
every  country,  needs  no  explanation.  And  yet  it  is  evident,  that 
an  assembly  elected  for  so  short  a  term,  as  to  be  unable  to  provide 
more  than  one  or  two  links  in  a  chain  of  measures  on  which  the 
general  welfare  may  essentially  depend,  ought  not  to  be  answer- 
able for  the  final  result,  any  more  than  a  steward  or  tenant,  en- 
gaged for  one  year,  could  be  justly  made  to  answer,  for  places  or 
improvements,  which  could  not  be  accomplished  in  less  than  half 
a  dozen  years.  Nor  is  it  possible  for  the  people  to  estimate  the 
share  of  influence,  which  their  annual  assemblies  may  respectively 
have  on  events  resulting  from  the  mixed  transactions  of  several 
years.  It  is  sufficiently  difficult,  at  any  rate,  to  preserve  a  per- 
sonal responsibility  in  the  members  of  a  numerous  body,  for  such 
acts  of  the  body  as  have  an  immediate,  detached,  and  palpable 
operation  on  its  constituents. 

The  proper  remedy  for  this  defect,  must  be  an  additional  body 
in  the  Legislative  department,  which,  having  sufficient  perma- 
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hency  to  provide  for  such  objects  as  require  a  coutinual  attention, 
and  a  train  of  measures,  may  be  justly  and  effectually  answerable 
for  the  attainment  of  those  objects. 

Thus  far  I  have  considered  the  circumstances  which  point  out 
the  necessity  of  a  well-constructed  Senate,  only  as  they  relate  to 
the  representatives  of  the  people.  To  a  people  as  little  blinded  by 
prejudice,  or  corrupted  by  flattery,  as  those  whom  I  address,  I  shall 
not  scruple  to  add,  that  such  an  institution  may  be  sometimes 
necessary,  as  a  defence  to  the  people  against  their  own  temporary 
errors  and  delusions.  As  the  cool  and  deliberate  sense  of  the 
community  ought,  in  all  governments,  and  actually  mil  in  all  free 
governments,  ultimately  prevail  over  the  views  of  its  rulers ;  so 
there  are  particular  moments  in  public  affairs,  when  the  people, 
stimulated  by  some  irregular  passion,  or  some  illicit  advantage,  or 
misled  by  the  artful  misrepresentations  of  interested  men,  may 
call  for  measures  which  they  themselves  mil  afterwards  be  the 
most  ready  to  lament  and  condemn.  In  these  critical  moments, 
how  salutary  will  be  the  interference  of  some  temperate  and  re. 
spectable  body  of  citizens,  in  order  to  check  the  misguided  career 
and  to  suspend  the  blow  meditated  by  the  people  against  them- 
selves, until  reason,  justice,  and  truth,  can  regain  their  authority 
over  the  public  mind?  What  bitter  anguish  would  not  the  people 
of  Athens  have  often  avoided,  if  their  government  had  contained 
so  provident  a  safeguard  against  the  tyranny  of  their  own  passions  ? 
Popular  liberty  might  then  have  escaped  the  indelible  reproach  of 
decreeing,  to  the  same  citizens,  the  hemlock  on  one  day,  and 
statues  on  the  next.  ~  . 

It  may  be  suggested,  that  a  people  spread  over  an  extensive 
region,  cannot  like  the  crowded  inhabitants  of  a  small  district,  be 
subject  to  the  infection  of  violent  passions ;  or  to  the  danger  of 
combining  in  the  pursuit  of  unjust  measures.  I  am  far  from  deny* 
ing,  that  this  is  a  distinction  of  peculiar  importance.  I  have,  on 
the  contrary,  endeavored  in  a  former  paper  to  show,  that  it  is  one 
of  the  principal  recommendations  of  a  confederated  republic.  At 
the  same  time,  this  advantage  ought  not  to  be  considered, 
superseding  the  use  of  auxiliary  precautions.  It  may  even  be 
marked,  that  the  same  extended  situation,  which  will  exempt  the 
people  of  America  from  some  of  the  dangers  incident  to  lesser  re- 
publics, will  expose  them  to  the  inconveniency  of  remaining  for  a 
longer  time,  under  the  influence  of  those  misrepresentations  which 
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the   combined  industry  of  interested  men  may  succeed  in  dis* 
tributing  among  them. 

It  adds  no  small  weight  to  all  these  considerations,  to  recollect, 
that  history  informs  us  of  no  long-lived  republic,  which  had  not  a 
Senate.  Sparta,  Rome,  and  Carthage,  are  in  fact  the  only  States 
to  whom  that  character  can  be  applied.  In  each  of  the  two  first 
there  was  a  Senate  for  life.  The  constitution  of  the  Senate  in  the 
last,  is  less  known.  Circumstantial  evidence  makes  it  probable, 
that  it  was  not  different  in  this  particular  from  two  others.  It  is 
at  least  certain,  that  it  had  some  quality  or  other,  which  rendered 
it  an  anchor  against  popular  fluctuations,  and  that  a  smaller  council, 
ib-awn  out  of  the  Senate,  was  appointed  not  only  for  life,  but  filled 
up  vacancies  itself.  These  examples  though  as  unfit  for  the  imi- 
tation as  they  are  repugnant  to  the  genius  of  America,  are,  not- 
withstanding, when  compared  with  the  fugitive  and  turbulent 
existence  of  other  ancient  republics,  very  instructive  proofs  of  the 
necessity  of  some  institution,  that  will  blend  stability  with  liberty. 
I  am  not  unaware  of  the  circumstances  which  distinguish  the 
American  from  other  popular  governments,  as  well  ancient  as 
modern ;  and  which  render  extreme  circumspection  necessary,  in 
reasoning  from  the  one  case  to  the  other.  But  after  allowing  due 
weight  to  this  consideration,  it  may  still  be  maintained,  that  there 
are  many  points  of  similitude  which  render  these  examples  not 
unworthy  of  our  attention.  Many  of  the  defects,  as  we  have  seen, 
which  can  only  be  supplied  by  a  senatorial  institution,  are  common 
to  a  numerous  Assembly  frequently  elected  by  the  people,  and  not 
to  the  people  themselves.  There  are  others  peculiar  to  the  former, 
which  require  the  control  of  such  an  institution.  The  people 
can  never  wilfully  betray  their  own  interest :  but  they  may  pos- 
sibly be  betrayed  by  their  representatives ;  and  the  danger  will 
be  evidently  greater,  where  the  whole  legislative  trust  is  lodged  in 
the  hands  of  one  body  of  men,  than  where  the  concurrence  of 
separate  and  dissimilar  bodies  is  required  in  every  public  act. 

The  difference  most  relied  on  l>etween  the  American  and  other 
republics,  consists  in  the  principle  of  representation,  which  is  the 
pivot  on  which  the  former  move,  and  which  is  supposed  to  have 
been  unknown  to  the  latter,  or  at  least  to  the  ancient  part  of  them. 
The  use  which  has  been  made  of  this  difference,  in  reasonings  con- 
tained in  former  papers,  will  have  shown  that  I  am  disposed  neither 
to  deny  its  existence,  nor  to  undervalue  its  importance.    I  feel  the 
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restraint  therefore  in  observing,  that  the  position  concern: 
le  ignorance  of  the  ancient  governments  on  the  subject  of  rej 
ntation,  is  by  no  means  precisely  true,  in  the  latitude  comnio 
|ven  to  it.  Without  entering  into  a  disquisition  which  wo 
►re  l>e  misplaced,  I  will  refer  to  a  few  known  facts  in  support 
lhat  I  advance. 

In  the  most  pure  democracies  of  Greece,  many  of  the  execut 

motions  were  performed,  not  by  the  jieople  themselves,  but 

liccrs  elected  by  the  people,  and  representing  them  in  their  ext 

|r«;  capacity. 

Prior  to  the  reform  of  Solon,  Athens  was  governed  by  n 

.rchons,  annually  elected  by  the  jvoplc  at  large.     The  degree 

>\\er  delegated   to  them,  seems  to  be  left  in  great  obscuri 

|ul*seqiumt  to  that  period  we  find  an  Assembly,  first  of  four,  z 

fterwards,  of  six  hundred  members,  annually  elected  by  the  peop 

nd  partially  re|>rcsenting  them  in  their  legislative  capacity,  sii 

| ley  were  not  only  associated  with  the  people  in  the  function 

taking  laws,  but  had  the  exclusive  right  of  originating  legislat 

>positions  to  the  people.  The  Senate  of  Cartilage,  also,  wl 
ver  might  be  its  power,  or  the  duration  of  its  appointme 
ppears  to  have  been  elective  by  the  suffrages  of  the  peoj 
limilar  instances  might  be  traced  in  most,  if  not  all  the  popv 
jovernments  of  antiquity. 

Lastty,  in  Sparta  we  meet  with  Ephori,  and  in  Rome  with 
ribunes ;  two  bodies  small,  indeed,  in  number,  but  annul 
tec-ted  by  the  whole  body  of  the  people^  and  considered  as  the  re\ 
mtatives  of  the  people,  almost  in  their  plenipotentiary  capaci 
lie  Cosmi  of  Crete  were  also  annually  elected  by  the  peof 
nd  have  been  considered  by  some  authors  as  an  institution  an; 
|ous  to  those  of  Sparta  and  Rome,  with  this  difference  only,  t 

the  election  of  that  representative  body,  the  right  of  suffer 
[-as  communicated  to  a  part  only  of  the  people. 

From  these  facts,  to  which  many  others  might  be  added,  ii 
lear,  that  the  principle  of  representation  was  neither  unknowi 
he  ancients,  nor  wholly  overlooked  in  their  political  constitute 

he  true  distinction  between  these  and  the  American  governme 
ies  in  the  total  exclusion  of  the  people  in  their  collective  capacity,  fj 
[ny  share  in  the  latter,  and  not  in  the  total  exclusion  of  the  repre 
itives  of  the  people  from  the  administration  of  il\e  former.    The 

iction,  however,  thus  qualified,  must  be  admitted  to  leave  a  n 
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vantageous  superiority  in  favor  of  the  United  States.  But  to 
sure  to  this  advantage  its  full  effect,  we  must  be  careful  not  to 
parate  it  from  the  'other  advantage,  of  an  extensive  territory. 
>r  it  cannot  be  believed  that  any  form  of  representative  govern- 
ent,  could  have  succeeded  within  the  narrow  limits  occupied  by 
e  democracies  of  Greece. 

In  answer  to  all  these  arguments  suggested  by  reason,  illus- 
ated  by  examples,  and  enforced  by  our  own  experience,  the  jeal- 
os  adversary  of  the  Constitution  will  probably  content  himself 
ith  repeating,  that  a  Senate  appointed  not  immediately  by  the 
cople,  and  for  the  term  of  six  years,  must  gradually  acquire  a 
uigerous  pre-eminence  in  the  Government,  and  finally  transform 
into  a  tyrannical  aristocracy. 

"To  this  general  answer,  the  general  reply  ought  to  be  sufficient: 
nt  liberty  may  be  endangered  by  the  abuses  of  liberty,  as  well 
T>y  the  abuses  of  power ;  that  there  are  numerous  instances  of 
a  former,  as  well  as  of  the  latter ;  and  that  the  former  rather 
M  the  latter,  is  apparently  most  to  be  •apprehended  by  the 
"*ited  States.  But  a  more  particular  reply  may  be  given. 
Uefore  such  a  revolution  can  be  effected,  the  Senate,  it  is  to  be 
Served,  must  in  the  first  place,  corrupt  itself ;  must  next  cor- 
[>t  the  State  Legislatures ;  must  then  corrupt  the  House  of 
'Presentatives ;  and  must  finally  corrupt  the  people  at  large.  It 
evident,  that  the  Senate  must  be  first  corrupted,  before  it  can 
^rnpt  an  establishment  of  tyranny.  Without  corrupting  the 
Kislatures,  it  cannot  prosecute  the  attempt,  because  the  periodi- 
change  of  members  would  otherwise  regenerate  the  whole 
*y.  Without  exerting  the  means  of  corruption  with  equal 
*oess  on  the  House  of  Representatives,  the  opposition  of  that 
^Tjual  branch  of  the  government,  would  inevitably  defeat  the 
^wpt;  and  without  corrupting  the  people  themselves,  a  succes- 
**>  of  new  representatives  would  speedily  restore  all  things  to 
•Vr  pristine  order.  Is  there  any  man  who  can  seriously  persuade 
c**clf,  that  the  proposed  Senate  can,  by  any  possible  means  with- 
tlie  compass  of  human  address,  arrive  at  the  object  of  a  lawless 
Vrition,  through  all  these  obstructions  ? 

£f  reason  condemns  the  suspicion,  the  same  sentence  is  pro- 
duced by  experience.  The  Constitution  of  Maryland  furnishes 
*  most  opposite  example.  The  Senate  of  that  State  is  elected, 
%h*  Federal  Senate  will  be,  indirectly  by  the  people ;  and  for  a 
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less  restraint  therefore  in  observing,  that  the  position  concerning 
the  ignorance  of  the  ancient  governments  on  the  subject  of  repre- 
sentation, is  by  no  means  precisely  true,  in  the  latitude  commonly 
given  to  it.  Without  entering  into  a  disquisition  which  would 
here  1)0  Displaced,  I  will  refer  to  a  few  known  facts  in  support  of 
what  I  advance. 

In  the  most  pure  democracies  of  Greece,  many  of  the  executive 
functions  were  }>erfonned,  not  by  the  jieople  themselves,  but  by 
officers  elected  by  the  people,  and  representing  them  in  their  execu- 
tive capacity. 

Prior  to  the  reform  of  Solon,  Athens  was  governed  by  nine 
Arehons,  annually  elected  by  the  people  at  large.  The  degree  of 
jxnver  delegated  to  them,  seems  to  be  left  in  great  obscurity. 
Subsequent  to  that  }>eriod  we  find  an  Assembly,  first  of  four,  and 
afterwards,  of  six  hundred  members,  annually  elected  by  the  people; 
and  partially  re|>rcsenting  them  in  their  legislative  capacity,  since 
they  were  not  only  associated  with  the  people  in  the  function  of 
making  laws,  but  had  the  exclusive  right  of  originating  legislative 
propositions  to  the  people.  The  Senate  of  Cartilage,  also,  what- 
ever might  be  its  power,  or  the  duration  of  its  appointment, 
appears  to  have  been  elective  by  the  suffrages  of  the  people. 
Similar  instances  might  be  traced  in  most,  if  not  all  the  popular 
governments  of  antiquity. 

Lastly,  in  Sparta  we  meet  with  Ephori,  and  in  Rome  with  the 
Tribunes ;  two  bodies  small,  indeed,  in  number,  but  annually 
elected  by  the  whole  body  of  the  people,  and  considered  as  the  repr&> 
tentative*  of  the  people,  almost  in  their  plenipotentiary  capacity. 
The  Cosmi  of  Crete  were  also  annually  elected  by  the  people; 
and  have  been  considered  by  some  authors  as  an  institution  analo- 
gous to  those  of  Sparta  and  Rome,  with  this  difference  only,  that 
in  the  election  of  that  representative  body,  the  right  of  sufferage 
was  communicated  to  a  part  only  of  the  people. 

From  these  facts,  to  which  many  others  might  be  added,  it  ia 
clear,  that  the  principle  of  representation  was  neither  unknown  to 
the  ancients,  nor  wholly  overlooked  in  their  political  constitutional 
The  true  distinction  between  these  and  the  American  governments, 
lies  in  the  total  exclusion  of  the  people  in  their  collective  capacity %  from 
any  share  in  the  latter \  and  not  in  the  total  exclusion  of  the  represen- 
tatives of  the  people  from  the  administration  of  Hie  former.  The  dis- 
tinction, however,  thus  qualified,  must  be  admitted  to  leave  a  moat 
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advantageous  superiority  in  favor  of  the  United  States.  But  to 
ensure  to  this  advantage  its  full  effect,  we  must  be  careful  not  to 
separate  it  from  the  'other  advantage,  of  an  extensive  territory. 
For  it  cannot  be  believed  that  any  form  of  representative  govern- 
ment, could  have  succeeded  within  the  narrow  limits  occupied  by 
the  democracies  of  Greece. 

In  answer  to  all  these  arguments  suggested  by  reason,  illus- 
trated by  examples,  and  enforced  by  our  own  experience,  the  jeal- 
ous adversary  of  the  Constitution  will  probably  content  himself 
with  repeating,  that  a  Senate  appointed  not  immediately  by  the 
people,  and  for  the  term  of  six  years,  must  gradually  acquire  a 
dangerous  pre-eminence  in  the  Government,  and  finally  transform 
it  into  a  tyrannical  aristocracy. 

To  this  general  answer,  the  general  reply  ought  to  l)e  sufficient: 
that  liberty  may  be  endangered  by  the  abuses  of  liberty,  as  well 
as  by  the  abuses  of  power ;  that  there  are  numerous  instances  of 
the  former,  as  well  as  of  the  latter ;  and  that  the  former  rather 
than  the  latter,  is  apparently  most  to  be  'apprehended  by  the 
United  States.    But  a  more  particular  reply  may  be  given. 

Before  such  a  revolution  can  be  effected,  the  Senate,  it  is  to  be 
observed,  must  in  the  first  place,  corrupt  itself ;  must  next  cor- 
rupt the  State  Legislatures ;  must  then  corrupt  the  House  of 
Representatives ;  and  must  finally  corrupt  the  people  at  large.  It 
is  evident,  that  the  Senate  must  be  first  corrupted,  before  it  can 
attempt  an  establishment  of  tyranny.  Without  corrupting  the 
Legislatures,  it  cannot  prosecute  the  attempt,  because  the  periodi- 
cal change  of  members  would  otherwise  regenerate  the  whole 
body.  Without  exerting  the  means  of  corruption  with  equal 
success  on  the  House  of  Representatives,  the  opposition  of  that 
co-equal  branch  of  the  government,  would  inevitably  defeat  the 
attempt;  and  without  corrupting  the  people  themselves,  a  succes- 
sion of  new  representatives  would  speedily  restore  all  things  to 
their  pristine  order.  Is  there  any  man  who  can  seriously  persuade 
himself,  that  the  proposed  Senate  can,  by  any  possible  means  with- 
in the  compass  of  human  address,  arrive  at  the  object  of  a  lawless 
ambition,  through  all  these  obstructions  ? 

If  reason  condemns  the  suspicion,  the  same  sentence  is  pro- 
nounced by  experience.  The  Constitution  of  Maryland  furnishes 
the  most  opposite  example.    The  Senate  of  that  State  is  elected, 

the  Federal  Senate  will  be,  indirectly  by  the  people ;  and  for  a, 
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by  one  year  only,  than  the  Federal  Senate.     It  is  dia 

jd,  also,  by  the  remarkable  prerogative  of  filling  up  its  owi 

ties  within  the  term  of  it*  appointment ;  and,  at  the  sam 

is  not  under  the  control  of  any  such  rotation  as  is  provide* 

Federal  Senate.     There  are  some  other  lesser  distinction! 

would  expose  the  former  to  colorable  objections,  that  d 

against  the  latter.     If  the  Federal  Senate,  therefore,  reall 

ined  the  danger  which  has  lieen  so  loudly  proclaimed,  som 

mis    at  least  of  a  like  danger  ought  by  this  time  to  hav 

'trayed  by  the  Senate  of  Maryland  ;  but  no  such  symptom 

ipjieared.     On  the  contrary,  the  jealousies  at  first  cntertaine 

in  of  the  same  description  with  those  who  view  with  terra 

lorrespondent   part  of  the  Federal  Constitution,  have  bee 

Lily  extinguished  by  the  progress  of  the  experiment;  an 

jlaryland  Constitution  is  daily  deriving  from  the  salutar 

ion  of  this  ]>art  of  it,  a  reputation  in  which  it  will  probabl 

rivalled  by  that  of  any  State  in  the  Union. 

if  anything  could  silence  the  jealousies  on  this  subject!  i 

to  be  the  British  example.     The  Senate  there,  instead  of  h 

lected  for  a  tenn  of  six  years,  and  of  being  unconfined  to  pa] 

|r  families  or  fortunes,  is  a  hereditary  assembly  of  opuler 

The  House  of  Representatives,  instead  of  being  electe 

[*o  years,  and  by  the  whole  body  of  the  people,  is  elected  fc 

years  ;  and  in  a  very  great  proportion,  by  a  very  small  pit 

>n  of  the  people.     Here,  unquestionably,  ought  to  be  seen  i 

[isplay,  the  aristocratic  usurpations  and  tyranny,  which  are  a 

future  period  to  be  exemplified  in  the  United  States.     Ui 

lately,  however,  for  the  anti-federal  argument,  the  Britis 

[y  informs  us,  that  this  hereditary  assembly  has  not  even  bee 

[o  defend  itself  against  the  continual   encroachments  of  th 

of  Representatives ;  and  that  it  no  sooner  lost  the  suppoi 

monarch,  than  it  was  actually  crushed  by  the  weight  of  th 

lar  branch. 

far  as  antiquity  can  instruct  us  on  this  subject,  its  example 
>rt  the  reasoning  which  we  have  employed.  In  Sparta  th 
i,  the  annual  representatives  of  the  people,  were  found  a 
hatch  for  the  Senate  for  life  ;  continually  gained  on  its  at 
]y,  and  finally  drew  all  power  into  their  own  hands.  Th 
ines  of  Rome,  who  were  the  representatives  of  the  people,  pxi 
it  is  well  known,  in  almost  every  contest  with  the  Senal 
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best  able  to  promote  those  interests,  and  whose  reputation  for  in- 
tegrity inspires  anil  merits  confidence.  With  such  men,  the  power 
of  making  treaties  may  l>e  safely  lodged. 

Although  the  absolute  necessity  of  system,  in  the  conduct  of 
any  business,  is  universally  known  and  acknowledged,  yet  the 
high  importance  of  it  in  national  affairs,  has  not  yet  become  suf- 
ficiently impressed  on  the  public  mind.  They  who  wish  to  com- 
mit the  power  under  consideration  to  a  i>opular  assembly,  com- 
posed of  members  constantly  coming  and  going  in  quick  succes- 
sion, seem  not  to  recollect  that  such  a  body  must  necessarily  be 
inadequate  to  the  attainment  of  those  great  objects,  which  require 
to  be  steadily  contemplated  in  all  their  relations  and  circumstances, 
and  which  can  only  be  approached  and  achieved  by  measures  which 
not  only  talents,  but  also  exact  information,  and  often  much  time, 
are  necessary  to  concert  and  to  execute.  It  was  wise,  therefore,  in 
the  convention  to  provide,  not  only  that  the  power  of  making 
treaties  should  be  committed  to  able  and  honest  men,  but  also 
that  they  should  continue  in  place  a  sufficient  time  to  become 
perfectly  acquainted  with  our  national  concerns,  and  to  form  and 
introduce  a  system  for  the  management  of  them.  The  duration 
prescribed,  is  such  as  will  give  them  an  opportunity  of  greatly 
extending  their  political  information,  and  of  rendering  their  accu- 
mulating experience  more  and  more  benefici.il  to  their  country.  Nor 
luis  the  convention  discovered  less  prudence  in  providing  for  the 
frequent  elections  of  senators  in  such  a  way,  as  to  obviate  the  in- 
convenience of  periodically  transferring  those  great  affairs  entirely 
to  new  men — for,  by  leaving  a  considerable  residue  of  the  old  oues 
in  place,  uniformity  and  order,  as  well  as  a  constant  succession  of 
official  information,  will  be  preserved. 

There  are  few  who  will  not  admit  that  the  affairs  of  trade  and 
navigation  should  be  regulated  by  a  system  cautiously  formed  and 
steadily  pursued ;  and  that  both  our  treaties  and  our  laws  should 
correspond  with  and  be  made  to  promote  it  It  is  of  much  con- 
sequence that  this  correspondence  and  conformity  be  carefully 
maintained,  and  they  who  assent  to  the  truth  of  this  position,  will 
see  and  confess  that  it  is  well  provided  for,  by  making  the 
concurrence  of  the  Senate  necessary,  both  to  treaties  and  to 
laws. 

It  seldom  happens  in  the  negotiation  of  treaties,  of  whatever 
nature,  but  that  perfect  ucrccy  and  immediate  despatch  are  some- 
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advice  and  content  of  the  Senate  to  make  treaties  provided  two  third* 
of  the  Senators  present  concur" 

The  power  of  making  treaties  is  an  important  one,  especially  as 
it  relates  to  war,  peace  and  commerce ;  and  it  should  not  be  del- 
egated but  in  such  a  mode,  and  with  such  precautions,  as  will 
afford  the  highest  security,  that  it  will  be  exercised  by  men  the 
best  qualified  for  the  purpose,  and  in  the  manner  most  conducive 
to  the  public  good.  The  Convention  ap|>ear  to  have  been  attentive 
to  both  these  ]>oints — they  have  directed  the  President  to  be  chosen 
by  select  bodies  of  electors,  to  be  deputed  by  the  people  for  that 
express  purj>ose ;  and  they  have  committed  the  appointment  of 
Senators  to  the  State  Legislatures.  This  mode  has,  in  such  cases, 
vastly  the  advantage  of  elections  by  the  people  in  their  collective 
capacity,  where  the  activity  of  party  zeal  taking  advantage  of  the 
supineness,  the  ignorance,  the  hopes,  and  fears  of  the  unwary  and 
interested,  often  places  men  in  office,  by  the  votes  of  a  small  propor- 
tion of  the  electors. 

As  the  select  assemblies  for  choosing  the  President,  as  well  as 
the  States  Legislatures  who  appoint  the  senators,  will,  in  general, 
be  composed  of  the  most  enlightened  and  respectable  citizens, 
there  is  reason  to  presume,  that  their  attention  and  their  votes 
will  be  directed  to  those  men  oniy  who  have  become  the  most  dis- 
tinguished by  their  abilities  and  virtue,  and  in  whom  the  people 
perceive  just  grounds  for  confidence.  The  Constitution  manifests 
very  particular  attention  to  this  object.  By  excluding  men  under 
thirty-five  from  the  first  office,  and  those  under  thirty  from  the 
second,  it  confines  the  elections  to  men  of  whom  the  people  have 
had  time  to  form  a  judgment,  and  with  respect  to  whom  they  will 
not  be  liable  to  be  deceived,  by  those  brilliant  appearances  of 
genius  and  patriotism  which,  like  transient  meteors,  sometimes 
mislead  as  well  as  dazzle.  If  the  observation  be  well  founded, 
that  wise  kings  will  always  be  served  by  able  ministers,  it  is  fair  to 
argue  that,  as  an  assembly  of  select  electors  possess,  in  a  greater 
degree  than  kings,  the  means  of  extensive  and  accurate  informa- 
tion relative  to  men  and  characters,  so  will  their  appointments  hear 
at  least  equal  marks  of  discretion  and  discernment.  The  inference 
which  naturally  results  from  these  considerations  is  this,  that  the 
President  and  senators  so  chosen,  will  always  be  of  the  number  of 
those  who  best  understand  our  national  interests,  whether  considered 
in  relation  to  the  several  States,  or  to  foreign  nations,  who  aro 
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best  able  to  promote  those  interests,  and  whose  reputation  for  in- 
tegrity inspires  and  merits  confidence.  With  such  men,  the  power 
of  making  treaties  may  be  safely  lodged. 

Although  the  absolute  necessity  of  system,  in  the  conduct  of 
any  business,  is  universally  known  and  acknowledged,  yet  the 
high  importance  of  it  in  national  affairs,  has  not  yet  become  suf- 
ficiently impressed  on  the  public  mind.  They  who  wish  to  com- 
mit the  power  under  consideration  to  a  popular  assembly,  com- 
posed of  members  constantly  coming  and  going  in  quick  succes- 
sion, seem  not  to  recollect  that  such  a  body  must  necessarily  be 
inadequate  to  the  attainment  of  those  great  objects,  which  require 
to  be  steadily  contemplated  in  all  their  relations  and  circumstances, 
and  which  can  only  be  approached  and  achieved  by  measures  which 
not  only  talents,  but  also  exact  information,  and  often  much  time, 
are  necessary  to  concert  and  to  execute.  It  was  wise,  therefore,  in 
the  convention  to  provide,  not  only  that  the  power  of  making 
treaties  should  be  committed  to  able  and  honest  men,  but  also 
that  they  should  continue  in  place  a  sufficient  time  to  become 
perfectly  acquainted  with  our  national  concerns,  and  to  form  and 
introduce  a  system  for  the  management  of  them.  The  duration 
prescribed,  is  such  as  will  give  them  an  opportunity  of  greatly 
extending  their  political  information,  and  of  rendering  their  accu- 
mulating experience  more  and  more  beneficial  to  their  country.  Nor 
1ms  the  convention  discovered  less  prudence  in  providing  for  the 
frequent  elections  of  senators  in  such  a  way,  as  to  obviate  the  in- 
convenience of  periodically  transferring  those  great  affairs  entirely 
to  new  men — for,  by  leaving  a  considerable  residue  of  the  old  ones 
in  place,  uniformity  and  order,  as  well  as  a  constant  succession  of 
official  information,  will  be  preserved. 

There  are  few  who  will  not  admit  that  the  affairs  of  trade  and 
navigation  should  be  regulated  by  a  system  cautiously  formed  and 
steadily  pursued ;  and  that  both  our  treaties  and  our  laws  should 
correspond  with  and  be  made  to  promote  it  It  is  of  much  con- 
sequence that  this  correspondence  and  conformity  be  carefully 
maintained,  and  they  who  assent  to  the  truth  of  tins  position,  will 
see  and  confess  that  it  is  well  provided  for,  by  making  the 
concurrence  of  the  Senate  necessary,  both  to  treaties  and  to 
laws. 

It  seldom  happens  in  the  negotiation  of  treaties,  of  whatever 
nature,  but  that  perfect  secrecy  and  immediate  despatch  are  some- 
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best  able  to  promote  those  interests,  and  whose  reputation  for  in- 
tegrity inspires  and  merits  confidence.  With  such  men,  the  power 
of  making  treaties  may  lie  safely  lodged. 

Although  the  absolute  necessity  of  system,  in  the  conduct  of 
any  business,  is  universally  known  and  acknowledged,  yet  the 
high  importance  of  it  in  national  affairs,  has  not  yet  become  suf- 
ficiently impressed  on  the  public  mind.  They  who  wish  to  com- 
mit the  power  under  consideration  to  a  popular  assembly,  com- 
posed of  members  constantly  coming  and  going  in  quick  succes- 
sion, seem  not  to  recollect  that  such  a  body  must  necessarily  be 
inadequate  to  the  attainment  of  those  great  objects,  which  require 
to  be  steadily  contemplated  in  all  their  relations  and  circumstances, 
and  which  can  only  be  approached  and  achieved  by  measures  which 
not  only  talents,  but  also  exact  information,  and  often  much  time, 
are  necessary  to  concert  and  to  execute.  It  was  wise,  therefore,  iu 
the  convention  to  provide,  not  only  that  the  power  of  making 
treaties  should  be  committed  to  able  and  honest  men,  but  also 
that  they  should  continue  iu  place  a  sufficient  time  to  become 
perfectly  acquainted  with  our  national  concerns,  and  to  form  and 
introduce  a  system  for  the  management  of  them.  The  duration 
prescribed,  is  such  as  will  give  them  an  opportunity  of  greatly 
extending  their  political  information,  and  of  rendering  their  accu- 
mulating experience  more  and  more  beneficial  to  their  country.  Nor 
has  the  convention  discovered  less  prudence  in  providing  for  the 
frequent  elections  of  senators  in  such  a  way,  as  to  obviate  the  in- 
convenience of  periodically  transferring  those  great  affairs  entirely 
to  new  men — for,  by  leaving  a  considerable  residue  of  the  old  ones 
in  place,  uniformity  and  order,  as  well  as  a  constant  succession  of 
official  information,  will  be  preserved. 

There  are  few  who  will  not  admit  that  the  affairs  of  trade  and 
navigation  should  be  regulated  by  a  system  cautiously  formed  and 
steadily  pursued ;  and  that  both  our  treaties  and  our  laws  should 
correspond  with  and  be  made  to  promote  it  It  is  of  much  con- 
sequence that  this  correspondence  and  conformity  be  carefully 
maintained,  and  they  who  assent  to  the  truth  of  this  position,  will 
see  and  confess  that  it  is  well  provided  for,  by  making  the 
concurrence  of  the  Senate  necessary,  both  to  treaties  and  to 
laws. 

It  seldom  happens  in  the  negotiation  of  treaties,  of  whatever 
nature,  but  that  perfect  secrecy  and  immediate  despatch  are  some- 
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times  requisite.  There  are  cases  where  the  most  useful  intelligence 
may  be  obtained,  if  the  jiersous  possessing  it  can  lie  relieved  from 
apprehensions  of  discovery.  Those  apprehensions  will  operate  on 
those  persous,  whether  they  are  actuated  hy  mercenary  or  friendly 
motives;  and  there  doubtless  are  many  of  both  descriptions,  who 
would  rely  on  the  secrecy  of  the  President,  but  who  would  not 
confide  in  that  of  the  Senate,  and  still  less  in  tliat  of  a  large  |>opular 
Assembly.  The  Convention  have  done  well,  therefore,  in  so  dispos- 
ing of  the  power  of  making  treaties,  that  altltough  tlie  President 
must,  in  forming  them,  act  by  the  advice  and  consent  of  the  Senate, 
yet  he  will  Iks  able  to  manage  the  business  of  intelligence  iu  suck 
a  manner  as  prudence  may  suggest. 

They  who  have  turned  their  attention  to  the  affairs  of  men,  must 
have  perceived  that  there  are  tides  iu  them ;  tides,  very  irregular, 
in  their  duration,  strength,  and  direction,  and  seldom  found  to  run 
twice  exactly  in  the  same  manner  or  measure.  To  discern  and  to 
profit  by  these  tides  in  national  affairs,  is  the  business  of  those  who 
preside  over  them ;  and  they  who  have  had  much  experience  on 
this  head  inform  us,  that  there  frequently  are  occasions  when  days, 
nay,  even  when  hours,  are  precious.  The  loss  of  a  battle,  tlie  death 
of  a  prince,  the  removal  of  a  minister,  or  other  circumstances 
intervening  to  change  the  present  posture  and  aspect  of  affairs, 
may  turn  the  most  favorable  tide  into  a  course  opposite  to  oar 
wishes.  As  in  the  field,  so  iu  tlie  cabinet,  there  are  moments  to 
be  seized  as  they  pass,  and  they  who  preside  in  either,  should  be 
left  in  capacity  to  improve  them.  So  often  and  so  essentially 
have  we  heretofore  suffered,  from  the  want  of  secrecy  and 
despatch,  that  the  Constitution  would  have  been  inexcusably 
defective,  if  no  attention  had  been  paid  to  those  objects.  The 
matters  which  in  negotiations  usually  require  the  most 
and  the  most  despatch,  are  those  preparatory  and  auxiliary 
which  are  no  otherwise  important  in  a  national  view,  than  as  they 
tend  to  facilitate  the  attainment  of  the  main  objects.  For  these 
the  President  will  find  no  difficulty  to  provide ;  and  should  any 
circumstance  occur,  which  requires  the  advice  and  consent  of  the 
Senate,  he  may  at  any  time  convene  them.  Thus  we  see,  that  the 
Constitution  provides  that  our  negotiations  for  treaties  shall  have 
eveiyr  advantage  which  can  be  derived  from  talents,  information, 
integrity,  and  deliberate  investigation,  on  the  one  hand;  and  from 
secrecy  and  despatch,  on  the  other.  • 
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But  to  this  plan,  as  to  most  others  that  have  ever  appeared,  ob- 
jections are  contrived  and  urged. 

Some  are  displeased  with  it,  not  on  account  of  any  errors  or  de- 
fects in  it,  hut  because,  as  the  treaties,  when  made,  are  to  have  the 
force  of  laws,  they  should  be  made  only  by  men  invested  with 
Legislative  authority.  These  gentlemen  seem  not  to  consider  that 
the  judgments  of  our  courts,  and  the  commissions  constitutionally 
given  by  our  Governor,  are  as  valid  and  as  binding  on  all  persons 
whom  they  concern,  as  the  laws  passed  by  our  Legislature.  All 
constitutional  acts  of  power,  whether  in  the  Executive  or  in  the 
Judicial  department,  have  as  much  legal  validity  and  obligation  as 
if  they  proceeded  from  the  Legislature,  and  therefore,  whatever 
name  be  given  to  the  power  of  making  treaties,  or  however  obliga- 
tory they  may  be  when  made,  certain  it  is,  that  the  people  may, 
with  much  propriety,  commit  the  power  to  a  distinct  body  from 
the  Legislature,  the  Executive,  or  the  Judicial.  It  surely  does  not 
follow,  that  because  they  have  given  the  power  of  making  laws  to 
the  Legislature,  that  therefore  they  should  likewise  give  them 
power  to  do  every  other  act  of  sovereignty,  by  which  the  citizens 
are  to  be  bound  and  affected. 

Others,  though  content  that  treaties  should  be  made  in  the  mode 
proposed,  are  averse  to  their  being  the  supreme  law  of  the  land. 
They  insist,  and  profess  to  believe,  that  treaties,  like  acts,  of 
Assembly,  should  be  repealabla  at  pleasure.  This  idea  seems  to  be 
new  and  peculiar  to  this  country,  but  new  errors,  as  well  as  new 
truths,  often  appear.  These  gentlemen  would  do  well  to  reflect, 
that  a  treaty  is  only  another  name  for  a  bargain ;  and  that  it  would 
be  impossible  to  find  a  nation  who  would  make  any  bargain  with 
lis,  wliich  should  be  binding  on  them  absolutely \  but  on  us  only  so 
long  and  so  far  as  we  may  think  proper  to  be  bound  by  it.  They 
who  make  laws,  may,  without  doubt,  amend  or  repeal  them,  and 
it  will  not  be  disputed  that  they  who  make  treaties,  may  alter  or 
cancel  them ;  but  still,  let  us  not  forget,  that  treaties  are  made  not 
by  one  only  of  the  contracting  parties,  but  by  both ;  and  conse- 
quently, that  as  the  consent  of  both  was  essential  to  their  forma- 
tion at  first,  so  must  it  ever  afterwards  be  to  alter  or  cancel  them. 
The  proposed  Constitution,  therefore,  has  not  in  the  least  extended 
the  obligation  of  treaties.  They  are  just  as  binding,  and  just  as 
far  beyond  the  lawful  reach  of  the  Legislative  acts  now,  as  they 
will  be  at  any  Tuture  period,  or  under  any  form  of  government. 
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However  useful  jealousy  may  be  in  republics,  yet  when,  like  bile 
in  the  natural,  it  abounds  too  much  in  the  body  politic ;  the  eyes 
of  both  become  very  liable  to  be  deceived,  by  the  delusive  appear- 
ances which  that  malady  casts  on  surrounding  objects. — From  this 
cause,  probably,  proceed  the  fears  and  apprehensions  of  some,  that 
the  President  and  Senate  may  make  treaties  without  an  equal  eye 
to  the  interests  of  all  the  States.  Others  suspect,  that  tlie  two- 
thirds  will  oppress  the  remaining  third,  and  ask,  whether  those 
gentlemen  are  made  sufficiently  responsible  for  their  conduct; 
whether,  if  they  act  corruptly,  they  can  be  punished?  and  if  they 
make  disadvantageous  treaties,  how  are  we  to  get  rid  of  those 
treaties? 

As  all  the  States  are  equally  represented  in  the  Senate,  and  by  men 
the  most  able  and  the  most  willing  to  promote  the  interest  of  their 
constituents,  they  will  all  have  an  equal  degree  of  influence  in  that 
body,  especially  while  they  continue  to  be  careful  in  appointing 
proper  persons,  and  to  insist  on  their  punctual  attendance.  In 
proportion  as  the  United  States  assume  a  national  form,  and  a 
national  character,  so  will  the  good  of  the  whole  be  more  and 
more  an  object  of  attention;  and  the  Government  must  be  a 
weak  one  indeed,  if  it  should  forget,  that  the  good  of  the  whole 
can  only  be  promoted  by  advancing  the  good  of  each  of  the  parts  or 
members  which  compose  the  whole.  It  will  not  be  in  the  power 
of  the  President  and  Senate  to  make  any  treaties,  by  which  they, 
and  their  families  and  estates,  will  not  be  equally  bound  and  affected 
with  the  rest  of  the  community ;  and  having  no  private  interest 
distinct  from  that  of  the  nation,  they  will  be  under  no  temptations 
to  neglect  the  latter. 

As  to  the  corruption,  the  case  is  not  supposable.  He  must  either 
have  been  very  unfortunate  in  his  intercourse  with  the  world,  or 
possess  a  heart  very  susceptible  of  such  impressions,  who  can  think 
it  probable,  that  the  President  and  two  thirds  of  the  Senate,  will 
ever  be  capable  of  such  unworthy  conduct.  The  idea  is  too  gross, 
and  too  invidious  to  be  entertained.  But  if  such  a  case  should  ever 
happen,  the  treaty  so  obtained  from  us  would,  like  all  other 
fraudulent  contracts,  be  null  and  void  by  the  law  of  nations. 

With  respect  to  their  responsibility,  it  is  difficult  to  conceive  how 
it  could  be  increased.  Every  consideration  that  can  influence  the 
human  mind,  such  as  honor,  oaths,  reputation,  conscience,  the 
love  of  country,  family  affections  and  attachments,  afford  security 

\ 
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for  their  fidelity,  tn  short,  as  the  Constitution  has  taken  the  Utmost 
care  that  they  shall  be  men  of  talents  and  integrity,  we  have  rea- 
son to  be  persuaded,  that  the  treaties  they  make  will  lie  as  advan- 
tageous as,  all  circumstances  considered,  could  be  made ;  and  so  far 
as  the  fear  of  punishment  and  disgrace  can  operate,  that  motive  to 
good  behavior  is  amply  afforded  by  the  article  on  the  subject  of 
impeachments. 

PUBLICS. 


NUMBER  LXV. 


BY   MR.    HAMILTON. 


A  further  View  of  the  Constitution  of  the  Senate,  in  relation  to  its  Capacity,  as 

a  Court  for  the  Trial  of  Impeachments. 

The  remaining  powers  which  the  plan  of  the  Convention  allots 
to  die  Senate,  in  a  distinct  capacity,  are  comprised  in  their  j>ar- 
ticipation  with  the  Executive  in  the  appointment  to  offices,  and  in 
their  judicial  character  as  a  court  for  the  trial  of  impeachments. 
As  in  the  business  of  appointments,  the  Executive  will  be  the 
principal  agent,  the  provisions  relating  to  it  will  most  properly  be 
discussed  in  the  examination  of  that  department. — We  will  there- 
fore conclude  this  head,  with  a  view  of  the  judicial  character  of 
the  Senate. 

A  well  constituted  court  for  the  trial  of  impeachments,  is  an  ob- 
ject not  more  to  be  desired,  than  difficult  to  be  obtained  in  a  Govern- 
ment wholly  elective.  The  subjects  of  its  jurisdiction  are  those 
offences  which  proceed  from  the  misconduct  of  public  men,  or  in 
other  words,  from  the  abuse  or  violation  of  some  public  trust. 
They  are  of  a  nature  which  may  with  peculiar  propriety  be  de- 
nominated political,  as  they  relate  chiefly  to  injuries  done  immedi- 
ately to  the  society  itself.  The  prosecution  of  them  for  this 
reason,  will  seldom  fail  to  agitate  the  passions  of  the  whole  com- 
munity, and  to  divide  it  into  parties,  more  or  less  friendly,  or  in- 
imical, to  the  accused.  In  many  cases,  it  will  connect  itself  with 
the  pre-existing  factions,  and  will  enlist  all  their  animosities,  parti- 
alities, influence,  and  interest  on  one  side,  or  on  the  other;  and  in 
such  cases  there  will  always  be  the  greatest  danger,  that  the  deci- 
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sion  will  be  regulated  more  by  the  comparative  strength  of  parties, 
than  by  the  real  demonstrations  of  innocence  or  guilt. 

The  delicacy  and  magnitude  of  a  .trust,  which  so  deeply  con- 
cerns the  political  reputation  and  existence  of  every  man  engaged 
in  the  administration  of  public  affairs,  speak  for  themselves. — 
The  difficulty  of  placing  it  rightly  in  a  Government  resting  en- 
tirely on  the  losis  of  periodical  elections,  will  as  readily  be  per- 
ceived, when  it  is  considered  that  the  most  conspicuous  characters 
in  it  will,  from  that  circumstance,  be  too  often  the  leaders,  or  the 
tools  of  the  most  cunning  or  the  most  numerous  faction ;  and  on 
this  account,  can  hardly  be  expected  to  possess  the  requisite 
neutrality  towards  those  whose  conduct  may  be  the  subject  of 
scrutiny. 

The  Convention,  it  appears,  thought  the  Senate  the  most  fit  de- 
pository of  this  important  trust.  Those  who  can  best  discern  the 
intrinsic  difficulty  of  the  thing,  will  be  least  hasty  in  condemning 
that  opinion ;  and  will  lie  most  inclined  to  allow  due  weight  to 
the  arguments,  which  may  be  supposed  to  have  produced  it. 

What,  it  may  be  asked,  is  the  true  spirit  of  the  institution  itself? 
Is  it  not  designed  as  a  method  of  national  inquest  into  the  conduct 
of  public  men  ?  If  this  be  the  design  of  it,  who  can  so  properly 
1>e  the  inquisitors  for  the  nation,  as  the  representatives  of  the 
nation  themselves  ?  It  is  not  disputed  that  the  power  of  origina- 
ting the  inquiry,  or  in  other  words,  of  preferring  the  impeachment, 
ought  to  be  lodged  in  the  hands  of  one  branch  of  the  Legislative 
bod}* ;  will  not  the  reasons  which  indicate  the  propriety  of  this 
arrangement,  strongly  plead  for  an  admission  of  the  other  branch 
of  that  Ixxly  to  a  share  of  the  inquiry?  The  model,  from  which 
the  idea  of  this  institution  has  been  borrowed,  pointed  out  that 
course  to  the  Convention.  In  Great  Britain,  it  is  the  province  of 
the  House  of  Commons  to  prefer  the  impeachment ;  and  of  the 
House  of  Lords  to  decide  upon  it  Several  of  the  State  Constitutions 
have  followed  the  example.  As  well  the  latter,  as  the  former, 
seem  to  have  regarded  the  practice  of  impeachments,  as  a  bridle 
in  the  hands  of  the  Legislative  body,  upon  the  Executive  servants 
of  the  Government.  Is  not  this  the  true  light  in  which  it  ought  to 
be  regarded  ? 

Where  else,  than  in  the  Senate,  could  have  been  found  a  tri- 
bunal sufficiently  dignified,  or  sufficiently  independent?  What 
other  body  would  be  likely  to  feel  confidence  enough  in  iU 

•      \ 
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$ituat  ion,  to  preserve  una  wed  and  uninfluenced,  the  necessary  im- 
jKirtiality  between  an  individual  accused,  and  the  re  present  at  ive$  of 
the  people,  hi$  accu*er$  f 

Could  the  Supreme  Court  have  been  relied  upon  as  answering 
this  description  ?  It  is  much  to  be  doubted  whether  the  members 
of  that  tribunal  would  at  all  times,  be  endowed  with  so  eminent 
a  portion  of  fortitude,  as  would  be  called  for  in  the  execution  of 
so  difficult  a  tusk  ;  and  it  is  still  more  to  l>e  doubted  whether  they 
would  possess  the  degree  of  credit  and  authority,  which  might,  on 
certain  occasions,  be  indispensable,  towards  reconciling  the 
people  to  a  decision  that  should  happen  to  clash  with  an  accusa- 
tion, brought  by  their  immediate  representatives.  A  deficiency 
in  the  first,  would  be  fatal  to  the  accused  ;  in  the  hist,  dangerous 
to  the  public  tranquillity.  The  hazard  iu  both  these  respects 
could  only  be  avoided,  if  at  all,  by  rendering  that  tribunal  more 
numerous  than  would  consist  with  a  reasonable  attention  to 
economy.  The  necessity  of  a  numerous  court  for  the  trial  of  im- 
peachments, is  equally  dictated  by  the  nature  of  the  proceeding. 
Tliis  can  never  be  tied  down  by  such  strict  rules,  either  in  the 
delineation  of  the  offence  by  the  prosecutors,  or  in  the  construction 
of  it  by  the  judges,  as  in  common  cases  serve  to  limit  the  discretion 
of  courts  in  favor  of  personal  security.  There  will  be  no  jury  to 
stand  between  the  judges,  who  are  to  pronounce  the  sentence  of 
the  law,  and  the  party  who  is  to  receive  or  suffer  it.  The  awful 
discretion,  which  a  court  of  impeachments  must  necessarily  have, 
to  doom  to  honor  or  to  infamy  the  most  confidential  and  the 
most  distinguished  characters  of  the  community,  forbids  the  com- 
mitment of  the  trust  to  a  small  number  of  persons. 

These  considerations  seem  alone  sufficient  to  authorize  a  con- 
clusion, that  the  Supreme  Court  would  have  been  an  improper 
substitute  for  the  Senate,  as  a  court  of  impeachments.  There  re- 
mains a  further  consideration,  which  will  not  a  little  strengthen 
this  conclusion.  It  is  this:  the  punishment,  which  may  be  the 
consequence  of  conviction  upon  impeachment,  is  not  to  terminate 
the  chastisement  of  the  offender.  And  having  been  sentenced  to 
a  perpetual  ostracism  from  the  esteem  and  confidence,  and  honors 
and  emoluments  of  his  country,  he  will  still  be  liable  to  prosecu- 
tion and  punishment  in  the  ordinary  course  of  law.  Would  it  be 
proper,  that  the  persons,  who  had  disposed  of  his  fame,  and  his 
most  valuable  rights  as  a  citizen  in  one  trial,  should  in  another 
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for  the  same  offence,  be  also  the  disposer  of, his  life  and 

tie  ?     Would  there  not  be  the  greatest  reason  to  apprehe 

Tror  in  the  first  sentence,  would  be  the  parent  of  error  in 

id  sentence  ?    That  the  strong  bias  of  one  decision,  would 

overrule  the  influence  of  any  new  lights,  which  might 

^ht  to  vary  the  complexion  of  another  decision  ?    Those  ^ 

anything   of  human    nature,  will    not   hesitate  to  ans 

questions  in  the  affirmative ;  and  will  lie  sit  no  loss  to  ] 

[,  that  by  making  the  same  persons  judges  in  both  cases  tli 

might  happen  to  be  the  objects  of  prosecution  would,  i 

measure,  be  deprived  of  the  double  security  intended   tt 

double  trial.     The  loss  of  life  and  estate  would  often 

[ally  included  in  a  sentence,  which,  in  its  terms,  inipor 

ing  more  than  dismission  from  a  present,  and  disqualifical 

Ifuture  office.     It  may  be  said  that  the  intervention  of  a  ji 

|c  second  instance,  would  obviate  the  danger.     But  juries 

jiently  influenced  by  the  opinions  of  judges.     They  are  so 

induced   to   find  special   verdicts,  which   refer  the   in 

lion  to  the  decision  of  the  court     Who  would  be  willing 

his  life  and  his  estate  upon   the  verdict  of  a  jury,  act 

v  the  auspices  of  judges  who   had  predetermined  his  gu 

ould  it  have  been  an  improvement  of  the  plan,  to  have  uni 

Supreme  Court  with  the  Senate,  in  the  formation  of  the  Cc 

npeachments  ?    This  union  would  certainly  have  been  atten 

several  advantages;  but  would  they  not  have  been  o 

[iced  by  the  signal  disadvantage   already  stated,   arising   f 

Lgency  of  the  same  judges  in  the  double  prosecution  to  wl 

tffender  would  be  liable  ?    To  a  certain  extent,  the  benefits 

union  would  be  obtained  from  making  the  Chief  Justice 

lupreme  Court  the  President  of  the  Court  of  Impeachme 

proposed  to  be  done  in  the  plan  of  the  Convention ;  while 

nveniences  of  an  entire  incorporation  of  the  former  into 

|r,  will  be  substantially  avoided.     This  was  perhaps  the  pruci 

I  forbear  to  remark  upon  the  additional  pretext  for  cla 

ist  the  Judiciary,  which  so  considerable  an  augmentation  o 

[ority  would  have  afforded. 

ould  it  have  been  desirable  to  have  composed  the   court 
rial  of  impeachments  of  persons  wholly  distinct  from  the  01 
Lrtments  of  the  Government  ?    There  are  weighty  argume 
ell  against  as  in  favor  of  such  a  plan.    To  some  minds,  it 
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not  appear  a  trivial  objection,  that  it  would  tend  to  increase 
the  complexity  of  the  political  machine,  and  to  add  a  new  spring 
to  the  Government,  the  utility  of  which  would  at  liest  Ik?  question- 
aide.  But  an  objection  which  will  not  be  thought  by  any  un- 
worthy of  attention,  is  this :  a  court  formed  upon  such  a  plan, 
would  either  be  attended  with  heavy  expense,  or  might  in  practice 
lie  subject  to  a  variety  of  casualties  and  inconveniences.  It  must 
cither  consist  of  permanent  officers,  stationary  at  the  scat  of  gov- 
ernment, and  of  course  entitled  to  fixed  and  regular  stipends,  or  of 
certain  officers  of  the  State  Governments,  to  be  called  upon  when- 
ever any  impeachment  was  actually  depending.  It  will  not  be 
easy  to  imagine  any  tliird  mode  materially  different,  which  could 
rationally  be  proposed.  As  the  court,  for  reasons  already  given, 
ought  to  be  numerous ;  the  first  scheme  will  be  reprobated  by 
every  man  who  can  compare  the  extent  of  the  public  wants  with 
the  means  of  supplying  them ;  the  second  will  be  es]>oused  with 
caution  by  those  who  will  seriously  consider  the  difficulty  of  col- 
lecting men  dispersed  over  the  whole  Union ;  the  injury  to  the  inno- 
cent, from  the  procrastinated  determination  of  the  cliarges  which 
might  be  brought  against  them  ;  the  advantage  to  the  guilty,  from 
the  opportunities  which  delay  would  afford  for  intrigue  and  corrup- 
tion and  in  some  cases  the  detriment  to  the  State,  from  the  pro- 
longed inaction  of  men,  whose  firm  and  faithful  execution  of  their 
duty,  might  have  exposed  them  to  the  persecution  of  an  intemperate 
or  designing  majority  in  the  House  of  Representatives.  Though  this 
latter  supposition  may  seem  harsh,  and  might  not  be  likely  often 
to  be  verified  :  yet  it  ought  not  to  be  forgotten,  that  the  demon  of 
faction  will  at  certain  seasons,  extend  his  sceptre  over  all  numerous 
bodies  of  men* 

But  though  one  or  other  of  the  substitutes  which  have  been 
examined,  or  some  other  that  might  be  devised,  should  in  this  re- 
spect, be  thought  preferable  to  the  plan  reported  by  the  Convention, 
it  will  not  follow,  that  the  Constitution  ought  fortius  reason,  to  be 
rejected.  If  mankind  were  to  resolve  to  agree  in  no  institution  of 
government,  until  every  part  of  it  had  been  adjusted  to  the  most 
exact  standard  of  perfection,  society  would  soon  become  a  general 
scene  of  anarchy,  and  the  world  a  desert 

Where  is  the  standard  of  perfection  to  be  found  ?  Who  will 
undertake  to  unite  the  discordant  opinions  of  a  whole  community 
in  the  same  judgment  of  it ;  and  to  prevail  upon  one  conceited 
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projector  to  renounce  his  infaUiUe  criterion,  for  the  fallibte  crite- 
rion of  his  more  twuceited  neighbor!  To  answer  the  purpose  of 
the  adversaries  of  the  Constitution,  they  ought  to  prove,  not 
merely  that  particular  provisions  in  it  are  not  the  best  which 
mi"ht  have  been  imagined,  but  that  the  plan  upon  the  whole  is  had 
and  i>ernicious. 

PUBLICS. 


NUMBER  LXVI. 

II  V   MR.   HAMILTON. 
The  same  Subject,  continued. 

A  kevikw  of  the  prinei|>al  objections  that  have  appeared  against 
the  proposed  court  for  the  trial  of  impeachments,  will  not  im- 
probably eradicate  the  remains  of  any  unfavorable  impressions 
which  may  still  exist  in  regard  to  this  matter. 

The  first  of  these  objections  is  that  the  provision  in  question 
confounds  Legislative  and  Judiciary  authorities  in  the  same  body, 
in  violation  of  that  important  and  well  established  maxim,  which 
requires  a  separation  between  the  different  departments  of  power. 
The  true  meaning  of  this  maxim  has  been  discussed  and  ascertained 
in  another  place,  and  has  been  shown  to  be  entirely  compatible 
with  a  partial  intermixture  of  those  departments  for  special  pur* 
poses,  preserving  them,  in  the  main,  distinct  and  unconnected. 
This  partial  intermixture  is  even,  in  some  cases,  not  only  proper, 
hut  necessary  to  the  mutual  defence  of  the  several  members  of  the 
Government,  against  each  other.  An  absolute  or  qualified  nega- 
tive in  the  Executive,  upon  the  acts  of  the  Legislative  body,  is 
admitted  by  the  ablest  adepts  in  political  science,  to  be  an  indis- 
pensable barrier  against  the  encroachments  of  the  latter  upon  the 
foiTner.  And  it  may  perhaps,  with  no  less  reason,  be  contended, 
that  the  powers  relating  to  the  impeachments  are,  as  before  inti- 
mated, an  essenti.il  check  in  the  hands  of  that  body,  upon  the  en- 
croachments of  the  Executive.  The  division  of  them  between  the 
two  branches  of  the  Legislature ;  assigning  to  one  the  right  of 
accusing,  to  the  other  the  right  of  judging ;  avoids  the  incon- 
venience of  making  the  same  persons  both  accusers  and  judges: 
and  guards  against  the  danger  of  jicrsecution,  from  the  prevalency 
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of  a  factious  spirit  in  either  of  those  branches.  As  the  concurrence 
of  two-thirds  of  the  Senate  will  be  requisite  to  a  condemnation, 
the  security  to  innocence,  from  this  additional  circumstance,  will 
be  as  complete  as  itself  can  desire* 

It  is  curious  to  oljserve  with  what  vehemence  this  part  of  the 
plan  is  assailed,  on  the  principle  here  taken  notice  of,  by  men 
who  profess  to  admire,  without  exception,  the  Constitution  of  this 
state;  while  that  very  Constitution  makes  the  Senate,  together 
with  the  Cliancellor  and  Judges  of  the  Supreme  Court,  not  only  a 
court  of  impeachments,  but  the  highest  judicatory  in  the  State  in 
all  cases,  civil  and  criminal.  The  proportion  in  point  of  num!>ers, 
of  the  Chancellor  and  Judges  to  the  Senators,  is  so  inconsiderable, 
tliat  the  Judiciary  authority  of  New  York,  in  the  last  resort  may 
with  truth  be  said  to  reside  in  the  Senate.  If  the  plan  of  the  Con- 
vention be,  in  this  respect,  chargeable  with  a  departure  from  the 
celebrated  maxim  which  has  been  so  often  mentioned,  and  seems 
to  be  so  little  understood,  how  much  more  culpable  must  be  the 
Constitution  of  New  York  ?  * 

A  second  objection  to  the  Senate,  as  a  court  of  impeachments, 
is,  that  it  contributes  to  aii  undue  accumulation  of  power  in  that 
bod}*,  tending  to  give  to  the  Government  a  countenance  too  aristo- 
cratic. The  Senate,  it  is  observed,  is  to  have  concurrent  autho- 
rity with  the  Executive  in  the  formation  of  treaties,  and  in  the 
appointment  to  offices :  If,  say  the  objectors,  to  these  prerogatives, 
is  added  that  of  determining  in  all  cases  of  impeachment,  it  will 
give  a  decided  predominancy  to  Senatorial  influence.  To  an 
objection  so  little  precise  in  itself,  it  is  not  easy  to  find  a  very 
precise  answer.  Where  is  the  measure  or  criterion  to  which  we 
can  appeal,  for  estimating  what  will  give  the  Senate  too  much,  too 
little,  or  barely  the  proper  degree  of  influence  ?  Will  it  not  be 
more  safe,  as  well  as  more  simple,  to  dismiss  such  vague  and 
uncertain  calculations,  to  examine  each  power  by  itself,  and  to 
decide  on  general  principles,  where  it  may  be  deposited  with  most 
advantage,  and  least  inconvenience  ? 

If  we  take  this  course,  it  will  lead  to  a  more  intelligible,  if  not 
to  a  more  certain  result.    The  disposition  of  the  power  of  making 

*  In  that  of  New  Jersey,  also,  the  final  judiciary  authority  is  in  a  branch  of 
the  Legislature.  In  New  Hampshire,  Massachusetts,  Pennsylvania,  and  South- 
Carolina,  one  branch  of  the  Legislature  is  the  court  for  the  trial  of  impeach- 
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treaties,  which  has  obtained  in  the  plan  of  the  Convention  will 
then,  if  I  mistake  not,  appear  to  be  fully  justified  by  the  considera- 
tions stated  in  a  former  number,  and  by  others  which  will  occur 
under  the  next  head  of  our  inquiries.  The  expediency  of  the 
junction  of  the  Senate  with  the  Executive,  in  the  power  of  appoint- 
ing to  offices,  will,  I  trust,  be  placed  in  a  light  not  less  satis- 
factory,  in  the  disquisitions  under  the  same  head.  And  I  flatter 
myself  the  observations  in  my  hist  paper,  must  have  gone  no  incon- 
siderable way  towards  proving,  that  it  was  not  easy,  if  practicable, 
to  find  a  more  fit  receptacle  for  the  power  of  determining  impeach- 
ments, than  that  which  has  been  chosen.  If  this  be  truly  the  case, 
the  hypothetical  danger  of  the  too  great  weight  of  the  Senate, 
ought  to  l>e  discarded  from  our  reasonings. 

Hut  this  hypothesis,  such  as  it  is,  has  already  been  refuted  in 
the  remarks  applied  to  the  duration  of  office  prescribed  for  the 
senators.  It  was  by  them  shown,  as  well  on  the  credit  of  his- 
torical examples,  as  from  the  reason  of  the  thing,  tliat  the  most 
popular  branch  of  every  government,  partaking  of  the  republican 
genius,  by  being  generally  the  favorite  of  the  people,  will  be  as 
generally  a  full  match,  if  not  an  overmatch,  for  every  other  mem* 
ber  of  the  Government. 

But,  independent  of  this  most  active  and  operative  principle ;  to 
secure  the  equilibrium  of  the  National  House  of  Representatives, 
the  plan  of  the  Convention  has  provided  in  its  favor,  several  im- 
portant counterpoises  to  the  additional  authorities  to  be  conferred 
upon  the  Senate.  The  exclusive  privilege  of  originating  money 
bills,  will  belong  to  the  House  of  Representatives.  The  same 
House  will  possess  the  sole  right  of  instituting  impeachments.  Is 
not  this  a  complete  counterbalance  to  that  of  determining  them? 
— The  same  House  will  be  the  umpire  in  all  elections  of  the  Presi- 
dent, which  do  not  unite  the  suffrages  of  a  majority  of  the  whole 
number  of  electors ;  a  case  which  it  cannot  be  doubted  will  some- 
times, if  not  frequently  happen.  The  constant  possibility  of  the 
thing,  roust  be  a  fruitful  source  of  influence  to  that  body.  The 
more  it  is  contemplated,  the  more  important  will  appear  this  ulti- 
mate though  contingent  power  of  deciding  the  competitions  of  the 
most  illustrious  citizens  of  the  Union,  for  the  first  office  in  it.  It 
would  not  perhaps  be  rash  to  predict,  that  as  a  means  of  influence, 
it  will  be  found  to  outweigh  all  the  peculiar  attributes  of  the 
Senate. 
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A  third  objection  to  the  Senate  as  a  court  of  impeachments,  is 
drawn  from  the  agency  they  are  to  have  in  the  appointments  to 
office.  It  is  imagined  that  they  would  be  too  indulgent  judges  of 
the  conduct  of  men,  in  whose  official  creation  they  had  participated. 
The  principle  of  this  objection  would  condemn  a  practice,  which 
is  to  be  seen  in  all  the  State  Governments,  if  not  in  all  the  Govern- 
ments with  which  we  are  acquainted :  I  mean  that  of  rendering 
those  who  hold  offices  during  pleasure,  dependent  on  the  pleasure 
of  those  who  appoint  them.  With  equal  plausibility**might  it  be 
alleged  in  this  case,  that  the  favoritism  of  the  latter,  would  always 
be  an  asylum  for  the  misbehavior  .of  the  former.  But  that  prac- 
tice, in  contradiction  to  this  principle,  proceeds  upon  the  presump- 
tion, that  the  responsibility  of  those  who  appoint,  for  the  fitness 
and  competency  of  the  persons,  on  whom  they  bestow  their  choice, 
and  the  interest  they  have  in  the  respectable  and  prosperous 
administration  of  affairs,  will  inspire  a  sufficient  disposition,  to 
dismiss  from  a  share  in  it,  all  such,  who  by  their  conduct,  may 
have  proved  themselves  unworthy  of  the  confidence  reposed  in 
them.  Though  facts  may  not  always  correspond  with  this  pre- 
sumption, yet  if  it  be  in  the  main  just,  it  must  destroy  the  supposi- 
tion, that  the  Senate,  who  will  merely  sanction  the  choice  of  the 
Executive,  should  feel  a  bias,  towards  the  objects  of  that  choice, 
strong  enough  to  blind  them  to  the  evidences  of  guilt  so  extraor- 
dinary, as  to  have  induced  the  representatives  of  the  nation  to 
become  its  accusera. 

If  any  further  argument  were  necessary  to  evince  the  improba- 
bility of  such  a  bias,  it  might  be  found  in  the  nature  of  the  agency 
of  the  Senate,  in  the  business  of  appointments. 

It  will  be  the  office  of  the  President  to  nominate,  and  with  the 
advice  and  consent  of  the  Senate,  to  appoint.  There  will  of 
course  be  no  exertion  of  choice,  on  the  part  of  the  Senate.  They 
may  defeat  one  choice  of  the  Executive,  and  oblige  him  to  make 
another ;  but  they  cannot  themselves  choose — they  can  only  ratify 
or  reject  the  choice  he  may  have  made.  They  might  even  enter- 
tain a  preference  to  some  other  person,  at  the  very  moment 
they  were  assenting  to  the  one  proposed ;  because  there  might  be 
no  positive  ground  of  opposition  to  him :  and  they  could  not  be 
sure,  if  they  withheld  their  assent,  that  the  subsequent  nomina- 
tion would  fall  upon  their  own  favorite,  or  upon  any  other  per- 
son in  their  estimation  mora  meritorious  than  the  one  rejected* 


LXVL— ALEXANDER  HAMILTON.  3^7 

Thus  it  could  hardly  happen,  that  the  majority  of  the  Senate  would 
foci  any  other  complacency  towards  the  object  of  an  appointment, 
than  such  as  the  appearances  of  merit  might  inspire,  and  proofs  of 
the  want  of  it  destroy. 

A  fourth  objection  to  the  Senate,  in  the  capacity  of  a  Court  of 
Imi>cach!iK*nts,  is  derived  from  their  union  with  the  Executive  in 
the  power  of  making  treaties.  This,  it  lias  been  said,  woulii  con- 
stitute the  senators  their  own  judges,  in  every  case  of  a  corrupt 
or  perfidious  execution  of  that  trust.  After  liaviug  combined 
with  the  Executive  in  betraying  the  interests  of  the  nation  in  * 
ruinous  treaty,  what  prospect,  it  is  asked,  would  there  be  of  their 
King  made  to  suffer  their  punishment  they  would  deserve,  when 
they  were  themselves  to  decide  upon  the  accusation  brought 
against  them  for  the  treachery  of  which  they  liad  been  guilty? 

This  objection  has  been  circulated  with  more  earnestness*  and 
with  a  greater  show  of  reason,  than  any  other  which  has  appeared 
against  this  part  of  the  plan ;  and  yet  I  am  deceived  if  it  does  not 
rest  upon  an  erroneous  foundation. 

The  security  essentially  intended  by  the  Constitution  against 
conn pt ion  and  treachery  in  the  formation  of  treaties,  is  to  be 
sought  for  in  the  numbers  and  characters  of  those  who  are  to  make 
them.  The  joint  agency  of  the  Chief  Magistrate  of  the  Union,  and 
of  two-thirds  of  the  members  of  a  body  selected  by  the  collective 
wisdom  of  the  Legislature  of  the  several  States,  is  designed  to  be 
the  pledge  for  the  fidelity  of  the  national  councils  in  this  particu- 
lar. The  Convention  might  with  propriety  have  meditated  the 
punishment  of  the  Executive,  for  a  deviation  from  the  instructions 
of  the  Senate,  or  a  want  of  integrity  in  the  conduct  of  the  negotia- 
tions committed  to  him.  They  might  also  have  had  in  view  the 
punishment  of  a  few  leading  individuals  in  the  Senate,  who  should 
have  prostituted  their  influence  in  that  body,  as  the  mercenary  in- 
struments of  foreign  corruption  :  but  they  could  not  with  more  or 
with  equal  propriety  have  contemplated  the  impeachment  and 
punishment  of  two-thirds  of  the  Senate,  consenting  to  an  improper 
treaty,  than  of  a  majority  of  that  or  of  the  other  branch  of  the 
National  Legislature,  consenting  to  a  pernicious  or  unconstitu- 
tional law :  a  principle  which  I  believe  lias  never  been  admitted 
into  any  Government.  How  in  fact,  could  a  majority  of  the  House 
of  Representatives  impeach  themselves  ?  Not  better,  it  is  evident, 
than  two-thirds  of  the  Senate  might  try  themselves.    And  jet 
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what  reason  is  there,  that  a  majority  of  the  House  of  Representa- 
tives, sacrificing  the  interests  of  the  society,  by  an  unjust  and 
tyrannical  act  of  legislation,  should  escaj>e  with  impunity,  more 
than  two-thirds  of  the  Senate,  sacrificing  the  same  interests  in  an 
injurious  treaty  with  a  foreign  Power?  The  truth  is,  that  in  all 
such  cases  it  is  essential  to  the  freedom,  and  to  the  necessary  inde- 
pendence of  the  deliberations  of  the  body,  that  the  members  of  it 
should  be  exempt  from  punishment  for  acts  done  in  a  collective 
capacity ;  aud  the  security  to  the  society  must  depend  on  the  care 
which  is  taken  to  confide  the  trust  to  proper  hands,  to  make  it 
their  interest  to  execute  it  with  fidelity,  and  to  make  it  as  difficult 
as  possible  for  them  to  combine  in  any  interest  opposite  to  that  of 
the  public  good. 

So  far  as  might  concern  the  misbehavior  of  the  Executive  in 
perverting  the  instructions,  or  contravening  the  views  of  the 
Senate,  we  need  not  be  apprehensive  of  a  want  of  a  disposition  in 
that  body  to  punish  the  abuse  of  their  confidence,  or  to  vindicate 
their  own  authority.  We  may  thus  far  count  upon  their  pride,  if 
not  upon  their  virtue.  And  so  far  even  as  might  concern  the  cor- 
ruption of  leading  members,  by  whose  arts  and  influence  the 
majority  may  have  been  inveigled  into  measures  odious  to  the 
community ;  if  the  proofs  of  that  corruption  should  be  satisfac- 
tory, the  usual  propensity  of  human  nature  will  warrant  us  in  con- 
cluding, that  there  would  be  commonly  no  defect  of  inclination 
in  the  body  to  divert  the  public  resentment  from  themselves,  by 
a  ready  sacrifice  of  the  authors  of  their  mismanagement  and  dis- 
grace. 

PUBLIUS. 
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BY     MB.     HAMILTON. 

Concerning  the  Constitution  of  the  President ;  a  gross  Attempt  to  Misrepresent 

this  Part  of  the  Plan  detected. 

The  constitution  of  the  Executive  department  of  the  proposed 
Government,  next  claims  our  attention. 

There  is  hardly  any  part  of  the  system,  the  arrangement  of 
which  could  have  been,  attendee}  with  greater  difficulty  and  thero 
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is  ]>erliai>s  none,  which  lias  been  inveighed  against  with  less  can- 
dor, or  criticised  with  less  judgment. 

Here  the  writers  against  the  Constitution,  seem  to  have  taken 
pains  to  signalize  their  talent  at  misrepresentation.  Calculating 
ii|>on  the  aversion  of  the  people  to  monarchy,  they  have  endeav- 
ored to  enlist  all  their  jealousies  and  apprehensions  in  opposi- 
tion to  the  intended  President  of  the  United  States;  not  merely 
as  the  embryo,  but  as  the  full-grown  progeny  of  tliat  detested 
parent.  To  establish  the  pretended  affinity,  they  have  not  scru- 
pled to  draw  resources  even  from  the  regions  of  fiction.  The 
authorities  of  a  magistrate,  in  few  instauees  greater,  in  some  in- 
stances less,  than  those  of  a  Governor  of  New  York,  have  been 
magnified  into  more  than  royal  prerogatives.  He  has  been  dee- 
orated  with  attributes,  sui>crior  in  dignity  and  splendor  to 
those  of  a  King  of  Great  Britain.  He  has  been  shown  to  us  with 
the  diadem  sparkling  on  his  brow,  and  the  imperial  purple  flow- 
ing in  his  train.  He  has  been  seated  on  a  throne  surrounded  with 
minions  and  mistresses ;  giving  audience  to  the  envoys  of  foreign 
]M>tentates,  in  all  the  supercilious  pomp  of  majesty.  The  images 
of  Asiatic  despotism  and  voluptuousness,  have  not  been  wanting  to 
crown  the  exaggerated  scene.  We  liave  been  taught  to  tremble 
at  the  terrific  visages  of  murdering  janisaries;  and  to  blush  at  the 
unveiled  mysteries  of  a  future  seraglio. 

Attempts  extravagant  as  these  to  disfigure,  or  rather  to  meta- 
morphose the  object,  render  it  necessary  to  take  an  accurate  view 
of  its  real  nature  and  form ;  in  order  to  ascertain  its  true  aspect 
and  genuine  appearance,  to  unmask  the  disingenuity,  and  to  ex- 
pose the  fallacy  of  the  counterfeit  resemblances  which  have  been 
so  insidiously,  as  well  as  industriously  propagated. 

In  the  execution  of  tliis  task,  there  is  no  man  who  would  not 
find  it  an  arduous  effort,  either  to  behold  with  moderation,  or  to 
treat  with  seriousness,  the  devices  not  less  weak  than  wicked, 
which  have  been  contrived  to  pervert  the  public  opinion  in  rela- 
tion to  the  subject.  They  so  far  exceed  the  usual,  though  un- 
justifiable, licenses  of  party-artifices,  that  even  in  a  disposition 
the  most  candid  and  tolerant,  they  must  force  the  sentiments 
which  favor  an  indulgent  construction  of  the  conduct  of  political 
adversaries,  to  give  place  to  a  voluntary  and  unreserved  indignation. 
It  is  impossible  not  to  bestow  the  imputation  of  deliberate  im- 
posture and  deception  upon  the  gross  pretence  of  a  similitude  be- 
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tween  a  King  of  Great  Britain,  and  a  magistrate  of  the  character 
marked  out  for  that  of  the  President  of  the  United  States.  It  is 
still  more  impossible  to  withold  that  imputation,  from  the  rash  and 
bare-faced  expedients  which  have  been  employed  to  give  success 
to  the  attempted  imposition. 

In  one  instance,  which  I  cite  as  a  sample  of  the  general  spirit, 
the  temerity  lias  proceeded  so  far  as  to  ascribe  to  the  President  of 
the  United  States  a  power,  which  by  the  instrument  reported,  is 
expressly  allotted  to  the  Executive  of  the  individual  States.  I 
mean  the  power  of  filling  casual  vacancies  in  the  Senate. 

This  bold  experiment  upon  the  discernment  of  his  countrymen, 
has  been  hazarded  by  the  writer  who,  (whatever  ma}'  be  his  real 
merit,)  lias  had  no  inconsiderable  share  in  the  applauses  of  his 
party ;  +  and  who,  upon  this  false  and  unbounded  suggestion,  has 
built  a  series  of  observations  equally  false  and  unfounded.  Let 
him  now  be  confronted  with  the  evidence  of  the  fact ;  and 
let  him,  if  he  be  able,  justify  or  extenuate  the  shameful  outrage 
he  has  offered  to  the  dictates  of  truth,  and  to  the  rules  of  fair 
dealing. 

The  second  clause  of  the  second  section  of  the  second  Article, 
empowers  the  President  of  the  United  States,  "  to  nominate,  and 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  am- 
bassadors, other  puWic  ministers  and  counsels,  judges  of  the 
Supreme  Court,  and  all  other  officers  of  the  United  States,  whose 
appointments  are  not  in  the  Constitution  otherwise  provided  for, 
and  which  shall  be  established  by  law"  Immediately  after  this 
clause  follows  another  in  these  words :  "  the  President  shall  have 
power  to  fill  up  all  vacancies  that  may  happen  during  the  recess  of 
the  Senate,  by  granting  commissions  which  shall  expire  at  (lie  end 
of  their  next  session."  It  is  from  this  last  provision,  that  the  pre- 
tended power  of  the  President  to  fill  vacancies  in  the  Senate  has 
been  deduced.  A  slight  attention  to  the  connection  of  the  clauses 
and  to  the  obvious  meaning  of  the  terms,  will  satisfy  us,  that  the 
deduction  is  not  eyen  colorable. 

The  first  of  these  two  clauses,  it  is  clear,  only  provides  a  mode 
for  appointing  such  officers,  "whose  appointments  are  not  otherwise 
provided  for  in  the  Constitution,  and  which  shall  be  established  by 
law;"  of  course  it  cannot  extend  to  the  appointment  of  senators ; 

•  See  Cat©,  No.  6. 
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whose  appointments  are  otherwise  provided  for  iu  the  Constitution,* 
and  who  are  estaUisked  by  the  Constitution,  and  will  not  require  a 
future  establishment  by  law.  This  position  will  hardly  be  con- 
tested. 

The  last  of  these  two  clauses,  it  is  equally  clear,  caunot  be  under- 
stood to  comprehend  the  jiower  of  filling  vacancies  in  tlie  Senate, 
for  the  following  reasons:  Fir*t.  The  relation  in  which  that 
clause  stands  to  the  other,  which  declares  the  general  mode  of  ap» 
]Miinting  officers  of  the  United  States,  denotes  it  to  be  nothiug 
more  than  a  supplement  to  the  other ;  for  the  purpose  of  establish- 
ing an  auxiliary  method  of  appointment,  in  cases  to  which  the 
general  method  was  inadequate.  The  ordinary  ]>ower  of  appoint- 
ment is  confided  to  the  President  and  Senate  jointly,  andean  there- 
fore only  1h»  exercised  during  the  session  of  the  Senate:  but,  as  it 
would  have  been  improper  to  oblige  this  bod}*  to  be  continually  in 
session  for  the  appointment  of  officers ;  and  as  vacancies  might 
happen  in  their  recess*  which  it  might  be  necessary  for  the  public 
service  to  fill  without  delay,  the  succeeding  clause  is  evidently  in- 
tended to  authorize  the  President,  shyly,  to  make  temporary  ap» 
]K)intments  u  during  the  recess  of  the  Senate,  by  granting  commis- 
sions which  should  expire  at  the  end  of  their  next  session*" 
Sri-onJ.  If  this  clause  is  to  be  considered  as  supplementary  to  the 
one  which  precedes,  the  vacancies  of  which  it  speaks,  must  be  con- 
strued to  relate  to  the  "  officers  "  described  in  the  preceding  one; 
and  this,  we  have  seen,  excludes  from  its  description  the  members 
of  the  Senate.  Tliird.  The  time  within  which  the  power  is  to 
0|>erate,  "  during  the  recess  of  the  Senate,"  and  the  duration  of  the 
appointments,  u  to  the  eud  of  the  next  session  "  of  that  body,  eon* 
spire  to  elucidate  the  sense  of  the  provision,  which,  if  it  had  been 
intended  to  comprehend  senators,  would  naturally  have  referred 
the  temporary  power  of  filling  vacancies  to  the  recess  of  the  State 
Legislatures,  who  are  to  make  the  permanent  appointments,  and 
not  the  recess  of  the  National  Senate,  who  are  to  have  no  concern 
in  those  appointments ;  and  would  have  extended  the  duration  in 
office  of  the  temporary  senators  to  the  next  session  of  the  Legis- 
lature of  the  State,  in  whose  representation  the  vacancies  had  hap- 
pened, instead  of  making  it  to  expire  at  the  end  of  the  ensuing 
session  of  the  National  Senate.     The  circumstances  of  the  body  an- 

•  Article  lt  Section  3,  CUnte  L 
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tliorized  to  make  the  permanent  appointments,  would,  of  course 
have  governed  the  modification  of  a  power  which  related  to  the 
teni]x>rary  appointments ;  and,  as  the  National  Senate  is  the  l>ody, 
whose  situation  is  alone  contemplated  in  the  clause  ui>oii  which  the 
suggestion  under  examination  has  l>cen  founded,  the  vacancies  to 
which  it  alludes  can  only  he  deemed  to  resect  those  officers,  in 
whose  appointment  that  Ixnly  has  a  concurrent  agency  with  the 
President.  But,  la*tlyy  the  first  and  second  clauses  of  the  third 
section  of  the  first  article,  obviate  all  possibility  of  doubt.  The 
former  provides,  that  "  the  Senate  of  the  United  States  shall  lie 
composed  of  two  Senators  from  each  State,  chosen  by  the  Legit- 
lature  thereof  for  six  years ; "  and  the  latter  directs,  that  u  if  vacan- 
cies in  that  bod}"  should  hapi>en  by  resignation  or  otherwise,  during 
the  rece*$  of  the  Legislature  of  any  State^  the  Executive  thereof  may 
make  temporary  appointments  until  the  next  meeting  of  the  Legis- 
lature, which  shall  then  fill  such  vacancies."  Here  is  an  express 
power  given,  in  clear  and  unambiguous  terms,  to  the  State  execu- 
tives, to  fill  the  casual  vacancies  in  the  Senate,  by  temporary  ap- 
pointments; which  not  only  invalidates  the  supposition,  that  the 
clause  before  considered  could  have  been  intended  to  confer  that 
power  upon  the  President  of  the  United  States ;  but  proves,  that 
this  supposition,  destitute  as  it  is  even  of  the  merit  of  plausibility, 
must  have  originated  in  an  intention  to  deceive  the  people,  too 
palpable  to  be  obscured  by  sophistry,  too  atrocious  to  be  palliated 
by  hypocrisy. 

I  have  taken  the  pains  to  select  this  instance  of  misrepresenta- 
tion, and  to  place  it  in  a  clear  and  strong  light,  as  an  unequivocal 
proof  of  the  unwarrantable  arts  which  are  practised,  to  prevent  a 
fair  and  impartial  judgment  of  the  real  merits  of  the  plan  sub- 
mitted to  die  consideration  of  the  people.  Nor  have  I  scrupled  in 
so  flagrant  a  case,  to  indulge  a  severity  of  auimadversion,  little 
congenial  with  the  general  spirit  of  these  papers.  I  hesitate  not  to 
submit  it  to  the  decision  of  any  candid  and  honest  adversary  of  the 
proposed  Government,  whether  language  can  furnish  epithets  of  too 
much  asperity,  for  so  shameless  and  so  prostitute  an  attempt  to 
impose  on  the  citizens  of  America. 

PUBLIUS. 
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f  J  BY  M  U.  HAMILTON. 


TI10  View  of  tlie  Constitution  of  tlte  President  continued,  in  Relation  to  the 

Mode  of  Appointment. 


Thk  mode  of  appointment  of  the  Chief  Magistrate  of  the  United 
States,  is  almost  the  only  jKirt  of  the  system,  of  any  consequence, 
»  which  has  cscai»ed  without  severe  censure,  or  which  lias  received 

the  slightest  mark  of  approliation  from  its  opponents.  The  most 
plausible  of  these,  who  has  api>cared  in  print,  lias  even  deigned  to 
admit,  that  the  election  of  the  President  is  pretty  well  guarded. # 
I  venture  somewhat  further,  and  hesitate  not  to  affirm,  that  if  the 
manner  of  it  lie  not  perfect,  it  is  at  least  excellent. — It  unites  in 
{  an  eminent  degree  all  the  advantages,  the  union  of  wliich  was  to 

be  wished  for. 

It  was  desirable,  that  the  sense  of  the  people  should  operate  in 
the  choice  of  the  ]>erson  to  whom  so  important  a  trust  was  to  be 
confided.  Tliis  end  will  be  answered  by  committing  the  right  of 
making  it,  not  to  any  pre-established  body,  but  to  men,  chosen  by 
the  ]>enple  for  the  special  purpose,  and  at  the  particular  eon. 
juncture. 

It  was  equally  desirable,  that  the  immediate  election  should  be 
made  by  men  most  capable  of  analyzing  the  qualities  adapted  to 
the  station,  and  acting  under  circumstances  favorable  to  delibera- 
tion and  to  a  judicious  combination  of  all  the  reasons  and  induce- 
ments that  were  proper  to  govern  their  choice.  A  small  number 
j.  of  persons,  selected  by  their  fellow  citizens  from  the  general  mass 

will  be  most  likely  to  possess  the  information  and  discernment 
requisite  to  so  complicated  an  investigation. 

It  was  also  peculiarly  desirable,  to  afford  as  little  opportunity 


-  t, j ,  ,        _  rar _j  __ 

*  possible  to  tumult  and  disorder.    This  evil  was  not  least  to  be 

I  dreaded  in  the  election  of  a  magistrate,  who  was  to  have  so  impot^ 

ff  ■  tint  an  agency  in  the  administration  of  the  Government — But  the 

precautions  which  have  been  so  happily  concerted  in  the  system 


•  Vide  Federal  Farmer. 

\ 
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under  consideration,  promise  an  effectual  security  against  this 
mischief.  The  choice  of  several,  to  form  an  intermediate  body  of 
electors,  will  1x5  much  less  apt  to  convulse  the  community  with 
any  extraordinary  or  violent  movements,  than  the  choice  of  one% 
-who  was  himself  to  be  the  final  object  of  the  public  wishes.  And 
as  the  electors,  chosen  in  each  State,  are.  to  assemble  and  vote  in 
the  State  in  which  they  are  chosen,  this  detached  and  divided  sit- 
uation will  expose  them  much  less  to  heats  and  ferments,  that 
might  be  communicated  from  them  to  the  people,  than  if  they  were 
all  to  be  convened  at  one  time,  in  one  place. 

Nothing  was  more  to  1x3  desired,  than  that  every  practicable  ob- 
stacle should  be  opposed  to  calxd,  intrigue,  and  corruption. — These 
most  deadly  adversaries  of  republican  government,  might  natu- 
rally have  been  expected  to  make  their  approaches  from  more  than 
one  quarter,  but  chiefly  from  the  desire  in  foreign  Powers  to  gain 
an  improper  ascendant  in  our  councils.  How  could  they  better 
gratify  this,  than  by  raising  a  creature  of  their  own  to  the  Chief 
Magistracy  of  the  Union?  But  the  Convention  have  guarded 
against  all  danger  of  this  sort,  with  the  most  provident  and  judi- 
cious attention.  They  have  not  made  the  api>ointment  of  the  Pres- 
ident to  depend  on  pre-existing  bodies  of  men,  who  might  be  tam- 
pered with  beforehand  to  prostitute  their  votes ;  but  they  have  re- 
ferred it  in  the  first  instance  to  an  immediate  act  of  the  people  of 
America,  to  be  exerted  in  the  choice  of  persons  for  the  temporary 
and  sole  purpose  of  making  the  appointment.  And  they  have  ex- 
cluded from  eligibility  to  this  trust,  all  those  who  from  situation 
might  be  suspected  of  too  great  devotion  to  the  President  in  office. 
No  Senator,  Representative,  or  other  person  holding  a  place  of  trust 
or  profit  under  the  United  States,  can  be  of  the  number  of  the 
,  electors.  Thus,  without  corrupting  the  body  of  the  people,  the 
\  immediate  agents  in  the  election  will  at  least  enter  upon  the  task, 
I  free  from  any  sinister  bias.  Their  transient  existence,  and  their 
detached  situation,  already  noticed,  afford  a  satisfactory  prospect 
of  their  continuing  so,  to  the  conclusion  of  it  The  business  of 
corruption,  when  it  is  to  embrace  so  considerable  a  number  of  men, 
requires  time,  as  well  as  means.  Nor  would  it  be  found  easy 
suddenly  to  embark  them,  dispersed,  as  they  would  be,  over  thir- 
teen States,  in  any  combinations  founded  upon  motives,  which 
though  they  could  not  properly  be  denominated  corrupt,  might  yet 
be  of  a  nature  to  mislead  them  from  their  duty. 
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Another,  and  no  less  important,  desideratum  was,  that  the  Exec- 
utive should  1«  independent  for  his  continuance  in  office,  on  all, 
but  the  iKiople  themselves.  He  might  otherwise  be  tempted  to 
sacrifice  his  duty  to  his  complaisance  for  those  whose  favor  was 
necessary  to  the  duration  of  his  official  consequence.  This  advan- 
tage will  also  lie  secured,  by  making  his  re-election  to  depend  on  a 
sjieeial  body  of  Representatives,  deputed  by  the  society  for  the 
single  pui*i>ose  of  making  the  important  choice. 

All  these?  advantages  will  be  happily  combined  in  the  plan  de» 
vised  by  the  Convention,  which  is,  that  each  State  shall  choose  a  ■ 
numlier  of  i>ersons  as  elector,  equal  to  the  number  of  Senators  and  f 
Representatives  of  such  State  in  the  National  Government,  who 
shall  assemble  within  the  State,  and  vote  for  some  fit  person  as  j 
President.    Their  votes,  thus  given,  are  to  be  transmitted  to  the! 
seat  of  the  National  Government;   and  the  person  who  may  hap- 
]>en  to  have  a  majority  of  the  whole  number  of  votes,  will  be  the 
President.     But  as  a  majority  of  the  votes  might  not  always  hap- 
}>eu  to  centre  in  one  man,  and  as  it  might  be  unsafe  to  permit  less 
than  a  majority  to  be  conclusive,  it  is  provided,  that,  in  such  a 
contingency,  the   House   of  Representatives  shall  select  oat  of 
the  candidates,  who  shall  have  the  five  highest  numbers  of  votes, 
the  man  who,  in  their  opinion,  may  be  best  qualified  for  the 
office. 

This  process  of  election  affords  a  moral  certainty,  that  the  office 
of  President  will  seldom  fall  to  the  lot  of  any  man  who  is  not  in 
an  eminent  degree  endowed  with  the  requisite  qualifications. 
Talents  for  low  intrigue,  and  the  little  arts  of  popularity,  may 
alone  suffice  to  elevate  a  man  to  the  first  honors  of  a  single  State; 
but  it  will  require  other  talents,  and  a  different  kind  of  merit,  to 
establish  him  in  the  esteem  and  confidence  of  the  whole  Union,  or 
of  so  considerable  a  portion  of  it,  as  would  be  necessary  to  make 
him  a  successful  candidate  for  the  distinguished  office  of  President 
of  the  United  States.  It  will  not  be  too  strong  to  say,  that  there 
will  be  a  constant  probability  of  seeing  the  station  filled  by  char- 
acters pre-eminent  for  ability  and  virtue. — And  this  will  be  thought 
no  inconsiderable  recommendation  of  the  Constitution,  by  those 
who  are  able  to  estimate  the  share  which  the  Executive  in  every 
Government  must  necessarily  have  in  its  good  or  ill  administra- 
tion. Though  we  cannot  acquiesce  in  the  political  honesty  of  the 
poet,  who  says: 

V 
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"  For  forms  of  Government,  let  fools  contest- 
That  which  is  best  administered,  is  best," 

— yet  we  may  safely  pronounce,  that  the  true  test  of  a  good  Gov- 
ernment is,  its  aptitude  and  tendency  to  produce  a  good  adminis- 
tration. 

The  Vice-president  is  to  be  chosen  in  the  same  manner  with  the 
President;  with  this  difference,  that  the  Senate  is  to  do,  in  re- 
spect to  the  former,  what  is  to  be  done  by  the  House  of  Represen- 
tatives, in  respect  to  the  latter. 

The  appointment  of  an  extraordinary  person,  as  Vice-President, 
has  been  objected  to  as  superfluous,  if  not  mischievous.  It  has 
been  alleged,  that  it  would  have  been  preferable  to  have  authorized 
the  Senate  to  elect  out  of  their  own  body  an  officer,  answering  to 
that  description.  But  two  considerations  seem  to  justify  the  ideas 
of  the  Convention  in  this  respect.  One  is,  that  to  secure  at  all 
times  the  possibility  of  a  definitive  resolution  of  the  body,  it  is 
necessary  that  the  President  should  have  only  a  casting  vote. 
And  to  take  the  Senator  of  anj-  State  from  his  seat  as  Senator,  to 
place  him  in  that  of  President  of  the  Senate,  would  be  to  exchange, 
in  regard  to  the  State  from  which  lie  came,  a  constant  for  a  con- 
tingent vote.  The  other  consideration  is,  that,  as  the  Vice-Presi- 
dent may  occasionally  become  a  substitute  for  the  President,  in 
the  supreme  Executive  niagistracj",  all  the  reasons  which  recom- 
mend the  mode  of  election  prescribed  for  the  one,  apply  with 
great,  if  not  with  equal,  force  to  the  manner  of  appointing  the 
other.  It  is  remarkable,  that,  in  this,  as  in  most  other  instances, 
the  objection  which  is  made,  would  lie  against  the  constitution  of 
this  State.  We  have  a  Lieutenant-Governor,  chosen  by  the  people 
at  large,  who  presides  in  the  Senate,  and  is  the  constitutional  sub- 
stitute for  the  Governor  in  casualties  similar  to  those,  which  would 
authorize  the  Vice-President  to  exercise  the  authorities,  and  dis- 
charge the  duties  of  the  President. 

PUBLIUS. 
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NUMBER  LXIX. 

BY  MR.    HAMILTON. 

The  same  View  continued,  with  a  comparison  between  the  President  and  the 
King  of  Great  Britain*  on  the  one  band,  and  tlie  Governor  of  New  York,  oa 
the  other. 

I  proceed  now  to  trace  the  real  characters  of  tlie  proposed  Ex- 
ecutive, as  they  are  marked  out  in  the  plan  of  the  Convention. 
This  will  serve  to  place  in  a  strong  light  tlie  unfairness  of  the 
representations  which  have  lieen  made  in  regard  to  it» 

Tlie  first  thing  which  strikes  our  attention  is,  that  tlie  Executive 
authority,  with  few  exceptions,  is  to  be  vested  in  a  single  magis- 
trate. This  will  scarcely,  however,  be  considered  as  a  point  upon 
which  any  comparison  can  be  grounded ;  for  if,  in  this  particular, 
there  be  a  resemblance  to  the  King  of  Great  Britain,  there  is  not  a 
less  resemblance  to  the  Grand  Signior,  to  the  Klian  of  Tartary,  to 
the  Man  of  the  Seven  Mountains  or  to  the  Governor  of  New  York 

That  magistrate  is  to  be  elected  tor  four  years;  and  is  to  be  re- 
eligible  as  oftefi  as  the  peopl$  of  the  United  States  sliall  think  him 
worthy  of  their  confidence.  In  these  circumstances,  tlielre  is  a  total 
dissimilitude  between  him  and  the  King  of  Great  Britain  ;  who  is 
a  hereditary  monarch,  possessing  the  crown  as  a  patrimony  de- 
scendible to  his  he  ire  forever ;  but  there  is  a  close  analogy  between 
him  and  a  Governor  of  New  York,  who  is  elected  for  tiree  years, 
and  is  re-eligible  without  limitation  or  intermission.  If  we  con- 
sider how  much  less  time  would  be  requisite  for  establishing  a 
dangerous  influence  in  a  single  State,  than  for  establishing  a 
like  influence  throughout  the  United  States,  we  must  conclude 
that  a  duration  otfour  years  for  the  Chief  Magistrate  of  the  Union, 
is  a  degree  of  permanency  far  less  to  be  dreaded  in  that  office, 
than  a  duration  of  three  years  for  a  correspondent  office  in  a  single 
State. 

The  President  of  the  United  States  would  be  liable  to  be  im- 
peached, tried,  and,  upon  conviction  of  treason,  bribery,  or  other 
high  crimes  or  misdemeanors,  removed  from  office;  and  woold 
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afterwards  be  liable  to  prosecution  and  punishment  in  the  ordinary 
course  of  law.  The  person  of  the  King  of  Great  Britain,  is  sacred 
and  inviolable.  There  is  no  constitutional  tribunal  to  which  he  is 
amenable ;  no  punishment  to  which  he  can  be  subjected,  without 
involving  the  crisis  of  a  national  revolution.  In  this  delicate  and 
important  circumstance  of  personal  responsibility,  the  President  of 
Confederated  America  would  stand  ui>on  no  better  ground  than  a 
Governor  of  New  York,  and  upon  worse  ground  tliau  the  Governors 
of  Virginia  and  Delaware. 

The  President  of  the  United  States  is  to  have  j>ower  to  return 
a  bill,  which  shall  have  passed  the  two  branches  of  the  Legislature, 
for  reconsideration ;  and  the  bill  so  returned,  is  not  to  become  a 
law,  unless,  upon  that  consideration,  it  be  approved  by  two-thirds 
of  both  Houses.  The  King  of  Great  Britain,  on  his  part,  has  an 
absolute  negative  upon  the  acU  of  the  two  Houses  of  Parliament. 
The  disuse  of  that  power  for  a  considerable  time  past,  does  not 
affect  the  reality  of  its  existence  ;  and  is  to  be  ascribed  wholly  to 
the  Crown's  having  found  the  means  of  substituting  influence  to 
authority,  or  the  art  of  gaining  a  majority  in  one  or  the  other  of 
the  two  Houses,  to  the  necessity  of  exerting  a  prerogative  which 
could  seldom  be  exerted  without  hazarding  some  degree  of  national 
agitation.  The  qualified  negative  of  the  present,  differs  widely 
from  this  absolute  negative  of  the  British  sovereign :  and  tallies 
exactly  with  the  revisionary  authority  of  the  Council  of  Revision 
of  this  State,  of  which  the  Governor  is  a  constituent  part.  In  this 
respect  the  power  of  the  President  would  exceed  that  of  the  Gover- 
nor of  New  York ;  because  the  former  would  possess  singly,  what 
the  latter  shares  with  the  Chancellor  and  Judges.  But  it  would  be 
precisely  the  same  with  that  of  the  Governor  of  Massachusetts, 
whose  Constitution,  as  to  this  article,  seems  to  have  been  the  origi- 
nal from  which  the  Convention  have. copied.     * 

The  President  is  to  be  the  "  Commander-in-chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
States  when  called  into  the  actual  service  of  the  United  States. 
He  is  to  have  power  to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  in  cases  of  impeachment ;  to  rec- 
ommend to  the  consideration  of  Congress  such  measures  as  he 
shall  judge  necessary  and  expedient ;  to  convene  on  extraordinary 
occasions,  both  Houses  of  the  Legislature,  or  either  of  them,  and 
in  case  of  disagreement  between  them  with  respect  to  the  time  of 


I 

I 


LUX.— ALEXANDER  HAMILTON.  $J| 

adjournment^  to  adjourn  them  to  such  time  as  he  sliall  think 
pro|»or;  to  take  care  that  the  laws  he  faithfully  executed;  and 
to  commission  all  officers  of  the  United  States.**  In  most  of  these 
jiarticulars,  the  jxnver  of  the  President  will  resemble  equaHj 
that  of  the  King  of  Great  Britain,  and  of  the  Governor  of  New 
York.  The  must  material  points  of  difference  are  these : — Fint. 
The  President  will  have  only  the  occasional  command  of  such  put 
of  the  militia  of  the  nation  as  by  Legislative  provision  may  be 
called  into  the  actual  service  of  the  Union.  The  King  of  Great 
Britain  and  the  Governor  of  New  York,  liave  at  all  times  the 
entiie  command  of  all  the  militia  within  their  several  jurisdiction!. 
In  this  article,  therefore,  the  power  of  the  President,  would  be  in- 
ferior to  that  of  either  the  monarch  or  the  governor.  SecvmJ. 
The  President  is  to  he  Conimander-in-cliief  of  the  army  and  nary 
of  the  United  States.  In  this  respect  his  authority  would  be 
nominally  the  same  with  that  of  the  King  of  Great  Britain,  but  ia 
suljstance  much  inferior  to  it  It  would  amount  to  nothing  more 
than  the  supreme  command  and  direction  of  the  military  and  naval 
forces,  as  first  general  and  admiral  of  the  Confederacy ;  while  that 
of  the  British  king  extends  to  the  declaring  of  war,  and  to  the  n»> 
ing  and  regulating  of  fleets  and  armies ;  all  which,  by  tlie  Constitu- 
tion under  consideration,  would  appertain  to  the  Legislature.0  The 
Governor  of  New  York,  on  the  other  hand,  is  by  the  Constitution  of 
the  State  vested  only  with  the  command  of  its  militia  and  navy.  But 
the  Constitution  of  several  of  the  States,  expressly  declare  their  Got- 
ernors  to  be  commanders-in-chief,  as  well  of  the  army  as  navy ; 
and  it  may  well  be  a  question,  whether  those  of  New  Hampshire 
and  Massachusetts,  in  particular,  do  not,  in  tliis  instance,  confer 
larger  powers  upon  their  respective  Governors,  than  could  be 
claimed  by  a  President  of  the  United  States.     Third.     The  power 


•  A  writer  in  a  Pennsylvania  paper  under  the  signature  of  Tjlmoxt,  has  asserted, 
that  the  King  of  Great  Britain  owes  his  prerogatives,  as  Commander-in-chief,  to  aa 
annual  mutiny  bill.  The  truth  is,  on  the  contrary,  that  his  prerogative.  In  this  it* 
*pcct  is  immemorial,  and  was  only  disputed,  "contrary  to  all  reason  and  preced- 
ent/' as  Blackstone,  Vol.  I.  page  262,  expresses  It,  by  the  long  parliament  of  Charki 
First ;  but  by  the  statute  the  13th  of  Charles  the  Second,  chap.  6,  H  was  declared  It 
be  in  the  king  alone,  for  that  the  sole  supreme  government  and  command  of  tirt 
militia  within  his  majesty's  realms  and  dominions,  and  of  all  forces  by  tea  sal 
land,  and  of  ali  forts  and  places  of  strength,  erer  was  and  U  the  undoubted  right  tf 
his  majesty  and  his  royal  predecessors  kings  and  queens  of  England,  and  thst 
both  or  either  House  of  Parliament  cannot  nor  ought  to  pretend  to  Um 
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of  the  President)  in  respect  to  pardons,  would  extend  to  all  cases, 
except  those  of  impeachment.  The  Governor  of  New  York  may 
pardon  in  all  cases,  even  in  those  of  ini[>eachment,  except  for  trea-  *  l' 

son  and  murder.     Is  not  the  power  of  the  Governor  in  this  article,  I 

on  a  calculation  of  political  consequences,  greater  than  that  of  £ 

the  President  ?  All  conspiracies  and  plots  against  the  Government, 
which  have  not  l>een  matured  into  actual  treason,  may  be  screened 
from  punishment  of  every  kind,  by  the  interposition  of  the  pre- 
rogative of  pardoning.  If  a  Governor  of  New  York,  therefore, 
should  be  at  the  head  of  any  such  conspiracy,  until  the  design  had 
been  ripened  into  actual  hostility,  he  could  ensure  his  accomplices 
and  adherents  an  entire  impunity.  A  President  of  the  Union,  on 
the  other  hand,  though  he  may  even  pardon  treason,  when  prose- 
cuted in  the  ordinary  course  of  law,  could  shelter  no  offender,  in 
any  degree,  from  the  effects  of  impeachment  and  conviction. 
Would  not  the  prospect  of  a  total  indemnity  for  all  the  preliminary 
steps,  be  a  greater  temptation  to  undertake  and  persevere  in  an 
enterprise  against  the  public  liberty,  than  the  mere  prospect  of  an 
exemption  from  death  and  confiscation,  if  the  final  execution  of 
the  design,  upon  an  actual  appeal  to  arms,  should  miscarry  ? 
Would  this  last  expectation  have  any  influence  at  all,  when  the 
probability  was  computed,  that  the  person  who  was  to  afford  that 
exemption  might  himself  be  involved  in  the  consequences  of  the 
measure ;  and  might  l>e  incapacitated  by  his  agency  in  it,  from 
affording  the  desired  impunity?  The*  better  to  judge  of  this 
matter,  it  will  be  necessary  to  recollect  that,  by  the  proposed 
Constitution,  the  offence  of  treason  is  limited  rt  to  levying  war  upon 
the  United  States,  and  adhering  to  their  enemies,  giving  them  aid 
and  comfort ; "  and  that  by  the  laws  of  New  York,  it  is  con-  yi 

fined  within  similar  bounds.  Fourth.  The  President  can  only 
adjourn  the  National  Legislature,  in  the  single  case  of  disagreement 
about  the  time  of  adjournment.  The  British  monarch  may  pro- 
rogue, or  even  dissolve  the  Parliament.  The  Governor  of  New 
York  may  also  prorogue  the  Legislature  of  this  State  for  a  limited 
time ;  prerogative  which  in  certain  situations,  maybe  employed  to 
very  important  purposes. 

The  President  is  to  have  power,  with  the  advice  and  consent  of 
the  Senate,  lo  make  treaties,  provided  two-thirds  of  the  members 
present  concur.  The  King  of  Great  Britain  is  the  sole  and  abso- 
lute Representative  of  the  nation,  in  all  foreign  transactions.    He 
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J  his  own  accord  make  treaties  of  peace,  commerce,  alliance 
I     every  ■  ■  lier  description.     It  lias  been  insinuated,  that  liu 
rity  in  this  respect  id  not  conclusive,  and  tliat  his  Couven- 
I     tli  foreign  Powers  are  subject  to  the  revision,  and  stand  in 
lie  ratification  of  Parliament.     Hut  I  believe  this  doctrine 
r  heard  of,  till  it  was  broached  upon  the  present  occasion. 
J  jurist  *  of  that  kingdom,  and  every  other  man  acquainted 
I       Constitution,  knows  as  an  established  fact,  that  (he  pre- 
l  of  making  treaties  exists  in  the  Crown  in  its  utmost  plen- 
um1 that  the  compacts  entered  into  by  the  royal  authority, 
e  most  complete  legal  validity  and  perfection,  independent 
■tiler  sanction.     The  Parliament,  it  is  true,  is  sometimes 
employing  itself  in  altering  the  existing  laws  to  conform 
La  the  .stipulations  in  a  new  treaty ;  and  this  may  have  pos- 
jiven  birth  to  the  imagination,  that  its  co-operation  was  nec- 
to  the  obligatory  efficacy  of  the  treaty.     But  this   Parlia- 
uy  interposition  proceeds  from  a  different  cause;  from  the 
sity  of  adjusting  a  most  artificial   and   intricate  system  of 
I       and  cotumcrciul  laws,  to  the  changes  made  in  them  by  the 
It  inn  of  the  treaty  ;.  and  of  adapting  new  provisions  and  pre- 
to  the  new  state  of  things,  to  keep  the   machine  from 
nto  disorder.     In  this  respect,  therefore,  there  is  no  coru- 
J'     between  the   intended  power  of   the  President  and  the 
I.  power  of  the  British  sovereign.     The  one  can  perform  alone, 
I  the  other  can  only  do  with  the  concurrence  of  a  branch  of 
legislature.     It  must  Iks  admitted,  that,  in  this  instance,  the 
of  the  Federal  Executive  would  exceed  that  of  any  State 
lutive.     But  this  arises  naturally  from  the  exclusive  posses- 
■by  the  Union,  of  that  part  of  the  sovereign  power  which  re- 
J  to  treaties.     If   the   Confederacy  were  to   be   dissolved  it 
Id  become  a  question,  whether  the  executives  of  the  several 
sre  not  solely  invested  with  that  delicate  and  important 
•gative. 

i  President  is  also  to  be  authorized  to  receive  ambassadors, 
lither  public  ministers.  This,  though  it  has  been  a  rich  theme 
I  ■!. mi; !.:':■  ■,  is  more  a  matter  of  dignity  than  of  authority.  It 
T-'i  ■  ■■■  :;:■'..  ice  which  will  be  without  consequence  in  the  *d- 
Btration  of  the  Government;  and  it  was  far  more  convenient 

*  Vide  Blackatone'i  CununcnUrlea,  vol.  1,  page  867. 
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I  it  should  be  arranged  in  this  manner,  than  that  there  should 
ft.  necessity  of  convening  the  Legislature,  or  one  of  its  brandies, 
m  every  arrival  of  a  foreign  minister ;  though  it  were  merely 
take  the  place  of  a  departed  predecessor. 

Hie  President  is  to  nominate,  and  with  the  advice  and  content  of 
Senate*  to  appoint  ambassadors  and  other  public  ministers, 
Iges  of  the  Supreme  Court,  and  in  general  all  officers  of  the 
ited  States  established  by  law,  and  whose  appointments  are 
t  otherwise  provided  for  by  the  Constitution.  The  King  of 
eat  Britain,  is  emphatically  and  truljr  styled,  the  fountain  of 
nor.  He  not  only  appoints  to  all  offices,  but  can  create  offices. 
»  can  confer  titles  of  nobility  at  pleasure ;  and  has  the  disposal 
an  immense  number  of  church  preferments.  There  is  evidently 
pieat  inferiority  in  the  power  of  the  President  in  this  particular, 
that  of  the  British  king ;  nor  is  it  equal  to  that  of  the  Governor  § 

New  York,  if  we  are  to  interpret  the  meaning  of  the  Cons ti  tu- 
rn of  the  State  by  the  practice  which  has  obtained  under  it. 
be  power  of  appointment  is  with  us  lodged  in  a  council  cora- 
aed  of  the  Governor  and  four  members  of  the  Senate,  chosen  by 
e  Assembly.  The  Governor  claim*  and  has  frequently  exercised 
a  right  of  nomination,  and  is  entitled  to  a  casting  vote  in  the 
ipointment.  If  he  really  has  the  right  of  nominating,  his 
ithority  is  in  this  respect  equal  to  that  of  the  President,  and  ex- 
*ds  it  in  the  article  of  the  casting  vote.  In  the  National  Gov- 
mment,  if  the  Senate  should  be  divided,  no  appointment  could  jl 

t  made.  In  the  Government  of  New  York,  if  the  Council  should 
J  divided,  the  Governor  can  turn  the  scale  and  confirm  his  own 
ttmnation.*  If  we  compare  the  publicity  which  must  necessarily 
tend  the  mode  of  appointment  by  the  President  and  an  entire 
Inch  of  the  National  Legislature,  with  the  privacy  in  the  mode 
appointment  by  the  Governor  of  New  York,  closeted  in  a  secret 
su-tment  with  at  most  four,  and  frequently  with  only  two  per- 
r*s ;  and  if  we  at  the  same  time  consider  how  much  more  easy  it 
cist  be  to  influence  the  small  number  of  which  a  council  of  ap- 
intment  consists,  that  the  considerable  number  of  which  the 

*  Candor  howerer  demands  an  acknowledgment,  that  I  do  not  think  the  claim 
the  Governor  to  a  right  of  nomination  well-founded.  Tet  it  U  always  justifiable 
reason  from  the  practice  of  a  Government,  till  Its  propriety  has  been  constitu* 
insJly  questioned.  And  Independent  of  his  claim,  when  we  take  into  view  the 
fier  considerations,  and  pursue  them  through  all  their  consequences,  we  shall  be 
•lined  to  draw  much  the  same  conclusion. 
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National  Senate  would  consist,  we  cannot  hesitate  to  pronounce, 
that  the  power  of  the  Chief  Magistrate  of  this  State,  iu  the  dis- 
|K>sitioii  of  offices  must,  in  practice,  he  greatly  superior  to  that  of 
the  Chief  Magistrate  of  the  Union. 

Hence  it  ap)>ears,  that,  except  as  to  the  concurrent  authority  of  the 
President  in  the  article  of  Treaties,  it  would  he  difficult  to  deter- 
mine whether  that  magistrate  would,  in  the  aggregate,  possess 
more  or  less  i>ower  than  the  Governor  of  New  York.  And  it  ap- 
jiears  yet  more  uneiiui  vocally,  that  there  is  no  pretence  for  the 
parallel  which  lias  been  attempted  between  him  anil  the  King  of 
Great  Britain.  But  to  render  the  contrast  in  this  respect  still 
more  striking,  it  may  be  of  use  to  throw  the  principal  circum- 
stances of  dissimilitude  into  a  closer  group. 

The  President  of  the  United  States,  would  be  an  officer  elected 
by  the  people  tor  four  years.  The  King  of  Great  Britain  is  a  per- 
petual and  hereditary  prince.  The  one  would  be  amenable  to 
personal  punishment  and  disgrace.  The  jierson  of  the  other  is 
sacred  and  inviolable.  The  one  would  have  a  qualified  negative 
ii]H)ii  the  acts  of  the  Legislative  bod}-.  The  other  has  an  absolute 
negative.  The  one  would  have  a  right  to  command  the  military  and 
naval  forces  of  the  nation.  The  other,  in  addition  to  this  right, 
j>ossesses  that  of  declaring  war,  and  of  raising  and  regulating  fleets 
and  armies  by  his  own  authority.  The  one  would  have  a  concurrent 
]K>\ver  with  a  branch  of  the  Legislature  in  the  formation  of  treaties. 
The  other  is  the  sole  possessor  of  the  power  of  making  treaties. 
Hie  one  would  have  a  like  concurrent  authority  in  appointing  to 
offices  :  the  other  is  the  sole  author  of  all  appointments.  The  one 
can  confer  no  privileges  whatever.  The  other  can  make  denizens 
of  aliens,  noblemen  of  commoners  ;  can  erect  corporations,  with  mil 
the  rights  incident  to  corporate  bodies.  The  one  can  prescribe  no 
rules  concerning  the  commerce  or  currency  of  the  nation.  The 
other  is  in  several  respects  the  arbiter  of  commerce,  and  in  this 
capacity  can  establish  markets  and  fairs ;  can  regulate  weights  and 
measures ;  can  lay  embargoes  for  a  limited  time ;  can  coin  money  ; 
can  authorize  or  prohibit  the  circulation  of  foreign  coin.  The  one 
h;ts  no  particle  of  spiritual  jurisdiction.  The  other  is  the  supreme 
head  and  governor  of  the  National  Church ! — what  answer  shall 
give  to  those  who  would  persuade  us,  that  things  so  unlike 
semble  each  other  ? — The  same  that  ought  to  be  given  those  who 
tell  us,  that  a  government,  the  whole  power  of  which  would  be  in 
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the  bands  of  the  elective  and  periodical  servants  of  the  people,  is  an 
aristocracy,  a  monarchy,  and  a  despotism. 

PUBLIUS. 


NUMBER  LXX. 
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The  same  View  continued,  in  Relation  to  the  Unity  of  the  Executive,  and  with 
an  Examination  of  tlie  Project  of  an  Executive  Council. 

Theue  is  an  idea,  which  is  not  without  its  advocates,  that  a  vig- 
orous Executive  is  inconsistent  with  the  genius  of  republican  gov- 
ernment. The  enlightened  well  wishers  to  this  species  of  govern* 
ment  must  at  least  hope,  tliat  the  supposition  is  destitute  of 
foundation ;  since  they  can  never  admit  its  truth,  without  at  the 
same  time,  admitting  the  condemnation  of  their  own  principles. 
Energy  in  the  Executive,  is  a  leading  character  in  the  definition 
of  good  government.  It  is  essential  to  the  protection  of  the  com- 
munity against  foreign  attacks.  It  is  not  less  essential  to  the 
steady  administration  of  the  laws,  to  the  protection  of  property 
against  those  irregular  and  high-handed  combinations,  which  some- 
times interrupt  the  ordinary  course  of  justice,  to  the  security  of 
liberty  against  the  enterprises  and  assaults  of  ambition,  of  faction, 
and  of  anarchy.  Every  man,  the  least  conversant  in  Roman  story, 
knows  how  often  that  republic  was  obliged  to  take  refuge  in  the 
absolute  power  of  a  single  man,  under  the  formidable  title  of  Dic- 
tator, as  well  against  the  intrigues  of  ambitious  individuals,  who 
aspired  to  the  tyranny,  and  the  seditions  of  whole  classes  of  the 
community,  whose  conduct  threatened  the  existence  of  all  govern- 
ment, as  against  the  invasions  of  external  enemies,  who  menaced 
die  conquest  and  destruction  of  Rome. 

There  can  be  no  need,  however,  to  multiply  arguments  or  ex- 
amples on  this  head.  A  feeble  executive,  implies  a  feeble  execu- 
tion of  the  government.  A  feeble  Execution,  is  but  another 
phrase  for  a  bad  execution ;  and  a  government  ill  executed,  what- 
ever it  may  be  in  theory,  must  be,  in  practice,  a  bad  government. 

Taking  it  for  granted,  therefore,  that  all  men  of  sense  will 
agree  in  the  necessity  of  an  energetic  executive,  it  will  only  re- 
main to  inquirei  what  are  the  ingredients  which  constitute  this 
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energy?  How  far  can  they  be  combined  with  those  other  ingre- 
dients which  constitute  safety  in  the  republican  sense?  And 
how  far  does  this  combination  cliaracterize  the  plan  which  has 
been  reported  by  the  Convention. 

The  ingredients  which  constitute  energy  in  the  Executive  are, 
unity ;  duration;  an  adequate  provision  for  its  support;  competent 

powers. 

The  ingredients  which  constitute  safety  in  the  republican  sense 

are,  a  due  dependence  on  the  people ;  a  due  responsibility. 

Those  politicians  and  statesmen,  who  liave  been  the  most  cele- 
brated for  the  soundness  of  their  principles,  and  for  the  justness 
of  their  views,  have  declared  in  favor  of  a  single  Executive,  and 
a  numerous  legislature.  They  liave,  with  great  propriety,  consid- 
ered energy  as  the  most  necessary  qualification  of  the  former,  and 
have  regarded  this  as  most  applicable  to  power  in  a  single  hand ; 
white  they  have,  with  equal  propriety,  considered  the  latter  as 
best  adapted  to  deliberation  and  wisdom,  and  best  calculated  to 
conciliate  the  confidence  of  the  people,  and  to  secure  their  priv- 
ileges and  interests. 

That  unity  is  conducive  to  energy,  will  not  be  disputed.  De- 
cision, activity,  secrecy,  and  despatch,  will  generally  characterise 
the  proceedings  of  one  man,  in  a  much  more  eminent  degree  than 
the  proceedings  of  any  great  number;  and  in  proportion  as  the 
number  is  increased,  the  qualities  will  be  diminished. 

This  unity  may  be  destroyed  in  two  ways;  either  by  vesting 
the  power  in  two  or  more  magistrates,  of  equal  dignity  and  au- 
thority ;  or  by  vesting  it  ostensibly  in  one  man,  subject,  in  whole 
or  in  part,  to  the  control  and  co-operation  of  others,  in  the  capa- 
city of  counsellors  to  him.  Of  the  first,  the  two  consuls  of 
Roipe  may  serve  as  an  example ;  of  the  last,  we  shall  find  examples 
in  the  Constitutions  of  several  of  the  States.  New  York  and  New 
Jersey,  if  I  recollect  right,  are  the  only  States  which'  have  en- 
trusted the  executive  authority  wholly  to  single  men.*  Both 
these  methods  of  destroying  the  unity  of  the  Executive  have 
their  partisans ;  but  the  votaries  of  an  Executive  council  are  the 
most  numerous.  They  are  both  liable,  if  not  to  equal,  to  similar 
objections,  and  may  in  most  lights  be  examined  in  conjunct!* 


*  New  York  has  no  council  except  for  the  single  purpose  of  appointing  Is 
offices ;  New  Jersey  has  a  council,  whom  the  Gorernor  may  nonsuit    Boll 

think,  from  the  terms  of  the  Constitution,  U»dr  resolutions  do  not  bind  hta*, 

25  ■  .  m 
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The  experience  of  other  nations  will  afford  little  instruction  on 
this  head.     As  far,  however,  as  it  teaches  anything,  it  teaches  us 
not  to  be  enamoured   of  plurality  in   the  Executive.     We  have 
seen  that  the  A  chasms,  on  an  cxj>eriment  of  two  pnetors,  were 
induced   to  abolish  one.     The  Roman  history  records  many  in- 
stances of  mischiefs  to  the  republic  from  the  dissensions  between 
the  consuls,   and  between   the  military  tribunes,   who  were  at 
times  substituted  to  the  consuls.     But  it  gives  no  specimens  of 
any  peculiar  advantages  derived  to  the  States,  from  the  plurality 
of  those  magistrates.     That  the  dissensions  l>ctween  them  were 
not  more  frequent  or  more  fatal,  is  matter  of  astonishment ;  until 
we  advert  to  the  singular  position  in  which  the  republic  was  al- 
most continually  placed,  and  to  the  prudent  policy  pointed  out 
by  the  circumstances  of  the  State,  and  pursued  by  the  consuls,  of 
making  a  division  of  the  Government  between  them.     The  patri- 
cians, engaged  in  a  perpetual  struggle  with  the  plebeians,  fqr  the 
preservation  of  their  ancient  authorities  and  dignities;  the  con- 
suls, who  were  generally  chosen  out  of  the  former  body,  were  com- 
monly united  by   the   personal  interest  they  had    in    the   de- 
fence of  the  privileges  of  their  order.     In  addition  to  this  motive 
of  union,  after  the  arms  of  the  republic  had  considerably  expanded 
the  bounds  of  its  empire,  it  became  an  established  custom  with 
the  consuls  to  divide  the  administration    between    themselves 
by  lot;  one  of  them  remaining  at  Rome  to  govern  the  city  and 
its  environs :  the  other  taking  the  command  in  the  more  distant 
provinces.    This  expedient  must,  no  doubt,  have  had   great  in- 
fluence in  preventing  those  collisions  and  rivalships  which  might 
otherwise  have  embroiled  the  republic. 

But  quitting  the  dim  light  of  historical  research,  and  attaching 
ourselves  purely  to  the  dictates  of  reason  and  good  sense,  we 
shall  discover  much  greater  cause  to  reject,  than  to  approve,  the 
idea  of  plurality  in  the  Executive,  under  any  modification  what- 
ever. 

Wherever  two  or  more  persons  art  engaged  in  any  common 
enterprise  or  pursuit,  there  is  always  danger  of  difference  of  opin- 
ion. If  it  be  a  public  trust  or  office,  in  which  they  are  clothed  with 
equal  dignity  and  authority,  there  is  peculiar  danger  of  personal 
emulation  and  even  animosity.  From  either,  and  especially  from 
all  these  causes,  the  most  bitter  dissensions  are  apt  to  spring.  When- 
ever these  happen,  they  lessen  the  respectability,  weaken  the  author- 
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itv,  and  detract  the  plans  ami  ojnTations  of  those  whom  they  divide. 
If  they  should  unfortunately  assail  the  supreme  Executive  magis- 
tracy of  a  country,  consisting  of  a  plurality  of  ]>ersnii3,  they  might 
iinjH.de  or  frustrate  the  most  important  measures  of  the  Govern- 
ment, in  the  most  critical  emergencies  of  the  State.  Ami  wliat  is 
still  worse*  they  might  split  the  community  into  violent  anil  irrecon- 
cilable factions,  adhering  differently  to  the  different  individuals 
who  composed  the  magistracy. 
t  '  Men  often  oppose  a  thing,  merely  because  they  have  had  no 

agency  in  planning  it,  or  liecanse  it  ma}*  have  been  planned  by 
those  whom  they  dislike.  Hut  if  they  have  been  consulted,  and 
have  hapi>ened  to  disapprove,  oppositiou  then  becomes,  in  tlieir 
estimation,  an  indispensable  duty  of  self-love.  They  seem  to  think 
themselves  bound  in  honor,  and  by  all  the  motives  of  personal  in- 
fallibility, to  defeat  the  success  of  what  1ms  lven  resolved  upon,  con- 
trary to  their  sentiments.  Men  of  upright  and  benevolent  tempers, 
have  too  many  opportunities  of  remarking  with  horror,  to  what 
desiderate  lengtlis  this  disposition  is  sometimes  carried,  and  1k>w 
often  the  great  interests  of  society  are  sacrificed  to  the  vanity,  to 
.  |  the  conceit,  and  to  the  obstinacy  of  individuals,  who  have  credit 

1  enough  to  make  their  passions  and  their  caprices  interesting  to 

mankind.     Perhaps  the  question  now  before  the  public,  may,  in 
its  consequences,  afford  melancholy  proofs  of  the  effects  of  this 
despicable  frailty,  or  rather  detestable  vice  in  the  human  cluiracter. 
j  Upon  the  principles  of  a  free  Government,  inconveniences  from 

the  source  just  mentioned,  must  necessarily  be  submitted  to  in  the 
formation  of  the  Legislature ;  but  it  is  unnecessary,  and  therefore 
unwise,  to  introduce  them  into  the  constitution  of  the  Executive. 
It  is  here  too  that  they  may  be  most  pernicious.  In  the  Legis- 
lature, promptitude  of  decision  is  oftener  an  evil  than  a  benefit 
\  |  The  differences  of  opinion,  and  the  jarrings  of  parties  in  that  de- 

I    j  jartnient  of  the  Government,  though  they  may  sometimes  obstruct 

salutary  plans,  yet  often  promote  deliberation  and  circumspection; 
and  serve  to  check  excesses  in  the  majority. — When  a  resolution 
too  is  once  taken,  the  opposition  must  be  at  an  end.  Thai 
resolution  is  a  law,  and  resistance  to  it  punishable.  But  no 
favorable  circumstances  palliate,  or  atone  for  the  disadvantages  of 
dissension  in  the  Executive  dejartment.  Here  they  are  pure  and 
unmixed.  There  is  no  point  at  which  they  cease  to  operate.  They 
serve  to  embarrass  and  weaken  the  execution  of  the  plan  or  measure 
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to  which  they  relate,  from  the  first  step  to  the  final  conclusion  of 
it.  They  constantly  counteract  those  qualities  in  the  Executive, 
which  are  the  most  necessary  ingredients  in  its  composition — 
vigor  and  expedition;  and  this  without  any  counterbalancing 
good.  In  the  conduct  of  war,  in  which  the  energy  of  the  Executive 
is  the  bulwark  of  the  national  security,  everything  would  be  to  be 
apprehended  from  its  plurality. 

It  must  be  confessed,  that  these  observations  apply  with  princi- 
pal weight  to  the  first  case  supposed,  that  is,  to  a  plurality  of  mag- 
istrates of  equal  dignity  and  authority ;  a  scheme,  the  advocates 
for  which  are  not  likely  to  form  a  numerous  sect  but  they  apply, 
though  not  with  equal,  yet  with  considerable  weight,  to  the  pro- 
ject of  a  council,  whose  concurrence  is  made  constitutionally  neces- 
sary to  the  operations  of  the  ostensible  executive.  An  artful  cabal 
in  that  council,  would  be  able  to  distract  and  to  enervate  the  whole 
system  of  administration.  If  no  such  cabal  should  exist,  the  mere 
diversity  of  views  and  opinions,  would  alone  be  sufficient  to  tinct- 
ure the  exercise  of  the  Executive  authority  with  a  spirit  of  habit- 
ual feebleness  and  dilatoriness. 

But  one  of  the  weightiest  objections  to  a  plurality  in  the  Exec- 
utive, and  which  lies  as  much  against  the  hist  as  the  first  plan,  is 
that  it  tends  to  conceal  faults,  and  destroy  responsibility. — Respon- 
sibility is  of  two  kinds,  to  censure  and  to  punishment  The  first 
is  th'e  most  important  of  the  two ;  especially  in  an  elective  office. 
Men  in  public  trust,  will  much  oftener  act  in  such  a  manner  as  to 
render  them  unworthy  of  being  any  longer  trusted,  than  in  such  a 
manner  as  to  make  them  obnoxious  to  legal  punishment.  But  the 
multiplication  of  the  Executive  adds  to  the  difficulty  of  detection 
in  either  case.  It  often  becomes  impossible,  amidst  mutual  ac- 
cusations, to  determine  on  whom  the  blame  or  the  punishment  of 
.  a  pernicious  measure,  or  series  of  pernicious  measures,  ought  really 
to  fall.  It  is  shifted  from  one  to  another  with  so  much  dexterity, 
and  under  such  plausible  appearances,  that  the  public  opinion  is 
left  in  suspense  about  the  real  author.  The  circumstances  which 
may  have  led  to  any  national  miscarriage  or  misfortune,  are  some- 
times so  complicated,  that  where  there  are  a  number  of  actors  who 
may  have  had  different  degrees  and  kinds  of  agency,  though  we 
may  clearly  see  upon  the  whole  that  there  has  beeen  mismanage- 
ment, yet  it  may  be  impracticable  to  pronounce,  to  whose  account 
the  evil  which  may  have  been  incurred  is  truly  chargeable. 
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•*  I  was  overruled  by  my  council.  The  council  were  so  di- 
vided in  their  opinions,  that  it  was  impossible  to  obtain  any  better 
J    |  iv solution  on  the  point"     These  and  similar  pretexts  are  constantly 

at  hand,  whether  true  or  false.  And  who  is  there  tliat  will  either 
take  the  trouble,  or  incur  the  odium  of  a  strict  scrutiny  into  the 
;  M'livt  springs  of  the  transaction  ?    Should  there  be  found  a  citizen 

zealous  enough  to  undertake  the  unpromising  task,  if  there  happen 
to  le  a  collusion  Itttween  the  jiarties  concerned,  how  easy  is  it  to 
clothe  the  circumstances  with  so  much  ambiguity,  as  to  render  it 
uncertain  what  was  the  precise  conduct  of  any  of  those  parties. 

In  this  single  instance  in  which  the  Governor  of  this  State  it 
coupled  with  a  council,  that  is,  in  the  appointment  to  offices,  v* 
have  ^cn  the  mischiefs  of  it  in  the  view  now  under  consideration. 
Scandalous  apj ointments  to  important  offices  liave  been  nude. 
Some  cases  indeed  have  been  so  flagrant,  that  <?//  parties  have 
agivcd  in  the  impropriety  of  the  thing.  When  inquiry  has  been 
made,  the  blame  has  been  laid  by  the  Governor  on  the  memlierg  of 
the  council ;  who,  on  their  part,  have  charged  it  upou  his  nomina- 
tion :  while  the  people  remain  altogether  at  a  loss  to  determine  by 
whose  influence  their  interests  liave  been  committed  to  hands  so 
]  manifestly  improper.     In  tenderness  to  individuals,  I  forbear  to 

descend  to  particulars. 

It  is  evident  from  these  considerations,  that  the  plurality  of  the 

Executive  tends  to  deprive  the  people  of  the  two  greatest  securities 

they  can  have  for   the  faithful  exercise  of  any  delegated  power. 

|  Fir*t.     The  restraints  of  public  opinion,  which  lose  their  efficacj 

1  as  well  on  account  of  the  division  of  the  censure  attendant  on  bad 

measures  among  a  number,  as  on  accountof  the  uncertainty  on  whom 
it  ought  to  fall ;  and  $eeondly^  the  opportunity  of  discovering  with 
facility  and  clearness  the  misconduct  of  the  persons  they  trust,  in 
|  order  either  to  their  removal  from  office,  or  to  their  actual  punish- 

ment, in  cases  which  admit  of  it 

In  England,  the  king  is  a  perpetual  magistrate :  and  it  is  a  maxim 
which  has  obtained  for  the  sake  of  the  public  peace,  that  he  if 
unaccountable  for  his  administration,  and  his  persou  sacred.  Noth- 
ing, therefore,  can  be  wiser  iu  that  kingdom,  than  to  annex  to  the 
king  a  constitutional  council,  who  may  be  responsible  to  the  nation 
for  the  advice  they  give.  Without  this,  there  would  be  no  re- 
sponsibility whatever  in  the  executive  department!  an  idea 
inadmissible  in  a  free  government.    But  even  there,  the  long  is 
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fnot  bound  by  the  resolutions  of  his  council,  though  they  are  an- 
jswerable  for  the  advice  they  give.  He  is  the  absolute  master  of 
,his  own  conduct,  in  the  exercises  of  his  office;  and  may  observe 
I  or  disregard  the  counsel  given  to  him  at  his  sole  discretion*  \ 

i  But  in  a  republic,  where  every  magistrate  ought  to  be  personally 
,  responsible  for  his  behavior  in  office,   the   reason  which   in  the  |* 

British  Constitution  dictates  the  propriety  of  a  council,  not  only 
ceases  to  apply,  but  turns  against  the  institution.  In  the  monarchy 
of  Great  Britain,  it  furnishes  a  substitute  for  the  prohibited 
responsibility  of  the  Chief  Magistrate :  which  serves  in  some  degree 
as  a  hostage  to  the  national  justice  for  his  good  behavior.     In  the  ) 

American  republic  it  would  serve  to  destroy,  or  would  greatly  j 

diminish  tire  intended  and  necessary  responsibility  of  the  Chief 
Magistrate  himself. 

The  idea  of  a  council  to  the  Executive,  which  lias  so  generally 
obtained  in  the  State  Constitutions,  has  been  derived  from  that  \ 

maxim  of  republican  jealousy  which  considers  power  as  safer  in 
the  hands  of  a  number  of  men,  than  of  a  single  man.  If  the 
maxim  should  be  admitted  to  be  applicable  to  the  case,  I  should 
contend,  that  the  advantage  on  that  side  would  not  counterbalance 
the  numerous  disadvantages  on  the  opposite  side.  But  I  do  not 
think  the  rule  at  all  applicable  to  the  Executive  power.  I  clearly 
concur  in  opinion  in  this  particular,  with  a  writer  whom  the 
celebrated  Junius  pronounces  to  be  "deep,  solid,  and  ingenious," 
that  "  the  Executive  power  is  more  easily  confined  when  it  is  one."* 
That  it  is  far  more  safe  there  should  be  a  single  object  for  the 
jealousy  and  watchfulness  of  the  people;  in  a  word,  that  all 
multiplication  of  the  Executive,  is  rather  dangerous*  than  friendly 
to  liberty.  * 

A  little  consideration  will  satisfy  us,  that  the  species  of  security  |^ 

sought  for  in  the  multiplication  of  the  Executive,  is  unattainable. 
Numbers  must  be  so  great  as  to  render  combination  difficult;  or 
they  are  rather  a  source  of  danger  than  of  security.— The  united 
credit  and  influence  of  several  individuals,  must  be  more  formidable 
to  liberty,  than  the  credit, and  influence  of  either  of  them 
separately.  When  power,  t  therefore,  is  placed  in  the  hands  of  so 
small  a  number  of  men,  as  tp  admit'  of  their  interests  and  views 
being  easily  combined  in  a  copmon  enterprise,  by  an  artful  leader, 

"     •  De  Lolme.    . 
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[•  it  becomes  more  liable  to  abuse,  and  more  dangerous  when  abused, 

than  if  it  be  lodged  in  the  hand*  of  one  man,  who  from  the  very 
circumstance  of  his  being  alone,  will  be  more  narrowly  watched, 
and  more  readily  suspected,  and  who  cannot  unite  so  great  a  mass 
of  influence  as  when  he  is  associated  with  others.  The  decern vire 
of  Rome,  whose  name  denotes  their  number,0  were  more  to  be 
dreaded  in  their  usurpation  than  any  oh*  of  them  would  have  been. 
No  person  would  think  of  proposing  an  Executive  much  more 
numerous  than  that  body  ;  from  six  to  a  dozen  have  been  suggested 
for  the  number  of  the  council.  The  extreme  of  these  numbers  is 
not  too  great  for  an  easy  combination ;  and  from  such  a  combina- 
tion America  would  have  more  to  fear,  tlian  from  the  ambition  of 
any  single  individual.  A  council  to  a  magistrate,  who  is  himself 
responsible  for  what  lie  does,  are  generally  nothing  better  than  a 
clog  upon  his  good  intentions;  are  often  the  instruments  and 
accomplices  of  his  bad,  and  are  almost  always  a  cloak  to  his  faults. 

I  forbear  to  dwell  upon  the  subject  of  expense ;  though  it  be 
evident  that  if  the  council  should  be  numerous  enough  to  answer 
the  principal  end  aimed  at  by  the  institution,  the  salaries  of  the 
members  who  must  be  drawn  from  their  homes  to  reside  at  the 
seat  of  government,  would  form  an  item  in  the  catalogue  of  pub* 
lie  expenditures,  too  serious  to  be  incurred  for  an  object  of  equi- 
vocal utilitv. 

I  will  only  add,  tliat  prior  to  the  appearance  of  the  Constitution, 
I  rarely  met  with  an  intelligent  man  from  any  of  the  States,  wlio 
did  not  admit,  as  the  result  of  experience,  that  the  unity  of  tlie 
Executive  of  this  State  was  one  of  the  best  of  the  distinguishing 
features  of  our  Constitution 
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BY  MR.  HAMILTON. 
The  lame  View  continued,  in  Regard  to  tlie  Duration  of  the  Office. 

Duration  in  office,  lias  been  mentioned  as  the  second  requisite 
to  the  energy  of  the  Executive  authority.  This  has  relation  to 
two  objects :  To  the  personal  firmness  of  the  Chief  Magistrate,  in 
the  employment  of  his  constitutional  powers ;  and  to  the  stability 
of  the  system  of  administration,  which  may  liave  been  adopted 
under  his  auspices.  With  regard  to  the  first,  it  must  be  evident, 
that  the  longer  the  duration  in  office,  the  greater  will  be  the  prob- 
ability of  obtaining  so  important  an  advantage.  It  is  a  general 
principle  of  human  nature,  that  a  man  will  be  interested  in  what- 
ever he  possesses,  in  proportion  to  the  firmness  or  precariousness  of 
the  tenure  by  which  he  holds  it ;  will  be  less  attached  to  wliat  he 
holds  by  a  momentary  or  uncertain  title,  tlian  to  what  he  enjoys  by 
a  title  durable  or  certain ;  and,  of  course,  will  be  willing  to  risk 
more  for  the  sake  of  the  one,  than  of  the  other.  This  remark  is 
not  less  applicable  to  a  political  privilege,  or  honor,  or  trust,  than 
to  any  article  of  ordinary  property.  The  inference  from  it  is,  that 
a  man  acting  in  the  capacity  of  chief  magistrate,  under  a  conscious- 
ness that  in  a  very  short  time  he  must  lay  down  his  office,  will  be 
apt  to  feel  himself  too  little  interested  in  it,  to  liazard  any  material 
censure  or  perplexity,  from  the  independent  exertion  of  his  powers, 
or  from  encountering  ill  humors,  however  transient,  which  may 
happen  to  prevail,  either  in  a  considerable  part  of  the  society  itself, 
or  even  in  a  predominant  faction  in  the  Legislative  body.  If  the 
case  should  only  be,  that  he  might  lay  it  down,  unless  continued 
by  a  new  choice;  and  if  he  should  be  desirous  of  being  continued, 
liis  wishes,  conspiring  with  his  fears,  would  tend  still  more  power- 
fully to  corrupt  his  integrity,  or  debase  his  fortitude.  In  either 
case,  feebleness  and  irresolution  must  be  the  characteristics  of  the 
station. 

There  are  some,  who  would  be  inclined  to  regard  the  servile 
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pliancy  of  the  Executive,  to  a  prevailing  current,  either  in  the 
community  or  in  the  Legislature,  as  its  best  recommendation. 
But  such  men  entertain  very  crude  notions,  as  well  of  the  pur- 
poses for  which  government  was  instituted,  as  of  the  true  means 
by  which  the  public  happiness  may  l>e  promoted.  The  republican 
principle  demands,  that  the  deliberate  sense  of  the  conunuuity 
should  govern  the  conduct  of  those  to  whom  they  intrust  the  mail* 
agemeut  of  their  affairs  ;  but  it  does  not  require  an  unqualified 
complaisance  to  every  sudden  breeze  of  passion,  or  to  ever)*  tran- 
sient impulse  which  the  people  may  receive  from  the  arts  of  men 
who  flatter  their  prejudices  to  betray  their  interests.  It  is  a  just 
observation,  that  the  people  commonly  intend  the  public  good. 
This  often  applies  to  their  very  errors.  But  their  good  sense 
would  despise  the  adulator  who  should  pretend  that  they  always 
nut  ton  right  above  the  meant  of  promoting  it.  They  know  from 
experience  that  they  sometimes  err  ;  and  the  wonder  is,  tliat  they 
so  seldom  err  as  they  do,  beset,  as  they  continually,  are,  by  the 
wiles  of  parasites  and  sycophants ;  by  the  snares  of  the  anil 
the  avaricious,  the  desperate  ;  by  the  artifices  of  men  who 
their  confidence  more  than  they  deserve  it;  and  of  those  who  seek 
to  ]>ossess  rather  than  to  deserve  it  When  occasions  present  them- 
selves, in  which  the  interests  of  the  people  are  at  variance  with  their 
inclinations,  it  is  the  duty  of  the  }>ersons  whom  they  have  appointed 
to  be  the  guardians  of  those  interests,  to  wit  lis  tan  d  the  temporary 
delusion,  in  order  to  give  them  time  and  opportunity  for  more  cool 

j  and  sedate  reflection.     Instances  might  be  cited  in  which  a  conduct 

of  this  kind  has  saved  the  people  from  very  fatal  consequences  of 
their  own  mistakes,  and  has  procured  lasting  monuments  of  their 
gratitude  to  the  men  who  had  courage  and  magnanimity  enough 
to  serve  them  at  the  peril  of  their  displeasure. 

But  however  inclined  we  might  be,  to  insist  upon  an  unbounded 
complaisance  in  the  Executive,  to  the  inclinations  of  the  people, 

]  we  can  with  no  propriety,  contend  for  a  like  complaisance  to  the 

humors  of  the  Legislature.  The  latter  ma}*  sometimes  stand  in 
opposition  to  the  former ;  and  at  other  times  the  people  may  be 
entirely  neutral.  In  either  supposition  it  is  certainly  desirable, 
that  the  Executive  should  be  in  a  situation  to  dare  to  act  his  own 
opinion  with  vigor  and  decision. 

The  same  rule  which  teaches  the  propriety  of  a  partition  between 
the  various  branches  of  power,  teaches,  likewise,  that  this  partition 
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ought  to  be  so  contrived  as  to  render  the  one  independent  of  the 
other.    To  what  purpose  separate  the  Executive  or  the  Judiciary 
from  the   Legislative,  if  both  the  Executive  and   the  Judiciary 
are  so  constituted   as  to  be  at  the    absolute  devotion  of  the 
Legislative  ?    Such  a  Reparation  must  be  merely  nominal,  and  in- 
capable of  producing  the  ends  for  which  it  was  established.     It  is 
one  thing  to  be  subordinate  to  the  laws,  another  to  be   dependent 
on  the  Legislative  body.     The  first  comports  with,  the  hist  violates 
the  fundamental  principles  of  good  government ;    and  whatever 
may  be  the  forms  of  the   Constitution,   unites  all   power  in   the 
same  hands.    The  tendency  of  the  Legislative  authority  to  absorb 
every  other  has  been  fully  displayed  and   illustrated  by  examples 
in  some  preceding  numbers.    In  governments  purely  republican, 
this  tendency  is  almost  irresistible.    The  representatives  of  the 
people  in  a  popular  assembly,  seem  sometimes  to  fancy,  that  they 
are  the  people  themselves,  and  betray  strong  symptoms  of  impa- 
tience and  disgust  at  the  least  sign  of  opposition  from  any  other 
quarter,  as  if  the  exercise  of  its  rights,  by  either  the  Executive  or 
Judiciary,  were  a  breach  of  their  privilege,  and  an  outrage  to 
their  dignity.    They  often  appear  disposed  to  exert  an  imperious 
control  over  the  other  departments  ;  and  as  they  commonly  have 
the  people  on  their  side,  they  always  act  with  such  momentum,  as 
to  make  it  very  difficult  for  the  other  members  of  the  Government 
to  maintain  the  balance  of  the  Constitution. 

It  may  perhaps  be  asked,  how  the  shortness  of  the  duration  in 
office  can  affect  the  independence  of  the  Executive  or  the  Legisla- 
ture unless  the  one  were  possessed  of  the  power  of  appointing  or 
displacing  the  other  ?  One  answer  to  this  inquiry,  may  be  drawn 
from  the  principle  already  mentioned,  that  is,  from  the  slender  in- 
terest a  man  is  apt  to  take  in  a  short-lived  advantage,  and  the 
little  inducement  it  affords  him  to  expose  himself,  on  account  of  it, 
to  any  considerable  inconvenience  or  hazard.  Another  answer, 
perhaps  more  obvious,  though  not  more  conclusive,  will  result 
from  the  circumstance  of  the  influence  of  the  Legislative  body  over 
the  people ;  which  might  be  employed  to  prevent  the  re-election  of 
a  man,  who,  by  an  upright  resistance  to  any  sinister  project  of  that 
body,  should  have  made  himself  obnoxious  to  its  resentment. 

It  may  be  asked  also  whether  a  duration  of  four  years  would 
answer  the  end  proposed  ?  And  if  it  would  not,  whether  a  less 
period,  which  would  at  least  Ije  recommended  by  greater  security 
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against  ambitious  designs,  would  not,  for  tliat  reason,  be  preferable 
to  a  longer  period,  which  was,  at  the  same  time,  too  short  for  the 
puri>ose  of  inspiring  the  desired  firmness  and  indej>endenee  of  the 
magistrate  ? 

It  cannot  be  affirmed,  that  a  duration  of  four  yeans,  or  0113*  other 
limited  duration  would  completely  answer  the  end  proposed  :  but 
it  would  contribute  towards  it  in  a  degree  which  would  have  a 
material  influence  upon  the  spirit  and  character  of  the  Govern- 
ment. Between  the  commencement  and  termination  of  such  a 
I**:iod,  there  would  always  be  a  considerable  interval,  in  which 
the  prosj>ect  of  an  annihilation  would  be  sufficiently  remote, 
not  to  have  an  iinpro{>er  effect  upon  the  conduct  of  a  man  endued 
with  a  tolerable  portion  of  fortitude  ;  and  in  which  he  might  rea- 
sonably promise  himself,  that  there  would  be.tinic  euough  before 
it  arrived,  to  make  tlie  community  sensible  of  the  propriety  of  the 
measures  he  might  incline  to  pursue.  Though  it  be  probable,  that, 
as  he  approached  the  moment  when  the  public  were,  by  a  new 
election,  to  signify  their  sense  of  his  conduct,  his  confidence,  and 
with  it  his  firmness,  would  decline;  yet  both  the  one  and  the  other 
would  derive  support  from  the  opportunities  which  his  previous 
continuance  in  the  station  had  afforded  him,  of  establishing  him- 
self in  the  esteem  and  good-will  of  his  constituents.  He  might 
then,  with  prudence,  hazard  the  incurring  of  reproach,  in  propor- 
tion to  the  proofs  he  had  given  of  his  wisdom  and  integrity  and 
to  the  title  he  had  acquired  to  the  respect  and  attachment  to  his 
fellow-citizens. 

As,  on  the  one  hand,  a  duration  of  four  years  will  contribute  to 
the  firmness  of  the  Executive  in  a  sufficient  degree  to  render  it  a 
very  valuable  ingredient  in  the  composition  ;  so,  on  the  other,  it  is 
not  long  enough  to  justify  any  alarm  for  the  public  liberty.  If  a 
British  House  of  Commons,  from  the  most  feeble  beginnings, 
from  the  mere  power  of  a*  tenting  or  disagreeing  to  the  imposition  ef 
a  new  fax,  have,  by  rapid  strides,  reduced  the  prerogatives  of  the 
Crown,  and  the  privileges  of  the  nobility,  within  the  limits  they 
conceived  to  be  compatible  with  the  principles  of  a  free  govern- 
ment ;  while  they  raised  themselves  to  the  rank  and  consequence 
of  a  co-equal  branch  of  the  Legislature ;  if  they  have  been  able,  in 
one  instance,  to  abolish  both  the  royalty  and  the  aristocracy,  and 
to  overturn  all  the  ancient  establishments,  as  well  in  the  Church 
as  State ;  if  they  have  been  able  on  a  recent  occasion,  to  make  the 
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monarch  tremble  at  the  prospect  of  an  innovation*  attempted  by 
them  ;  what  would  be  to  be  feared  from  an  elective  magistrate  of 
four  years*  duration,  with  the  confined  authorities  of  a  President  of 
the  United  States?  What  but  that  he  might  be  unequal  to  the 
task  which  the  Constitution  assigns  him?  I  shall  only  add,  that  if 
his  duration  be  such  as  to  leave  a  doubt  of  his  firmness,  that  doubt 
is  inconsistent  with  a  jealousy  of  his  encroachments. 

PUBLICS. 


NUMBER  LXXII. 

BY    MR.    HAMILTON. 

The  same  View  continued,  in  Regard  to  the  Re-eligibility  of  the  President; 

The  administration  of  government,  in  its  largest  sense,  com- 
prehends all  the  o}>crations  of  the  body  politic,  whether  Legisla- 
tive, Executive,  or  Judiciary ;  but  in  its  most  usual,  and  perhaps 
in  its  most  precise  signification,  it  is  limited  to  executive  details, 
and  falls  peculiarity  within  the  province  of  the  Executive  depart- 
ment. The  actual  conduct  of  foreign  negotiations,  the  prepara- 
tory plans  of  finance,  the  application  and  disbursement  of  the 
public  money,  in  conformity  to  the  general  appropriations  of 
the  Legislature,  the  arrangement  of  the  army  and  navy,  the  di- 
rection of  the  operations  of  war;  these,  and  other  matters  of  a 
like  nature,  constitute  what  seems  to  be  most  properly  under- 
stood by  the  administration  of  government  The  persons  there- 
fore to  whose  immediate  management  these  different  matters  are 
committed,  ought  to  be  considered  as  the  assistants  or  deputies 
of  the  .  Chief  Magistrate ;  and,  on  this  account,  they  ought  to 
derive  their  offices  from  his  appointment,  at  least  from  his  nomina- 
tion, and  to  be  subject  to  his  superintendance.  This  view  of;the 
thing  will  at  once  suggest  to  us  the  intimate  connection  between 
the  duration  of  the  Executive  magistrate  in  office,  and  the  stability 
of  the  system  of  administration.  To  undo  what  has  been  done  by 
a  predecessor  is  very  often  considered  by  a  successor  as  the  best 
proof  he  can  give  of  his  own  capacity  and  desert ;  and  in  addition 

*  This  was  the  case  with  respect  to  Mr.  Fox's  India  bill,  which  was  carried 
in  the  House  of  Commons,  and  rejected  in  the  House  of  Lords,  to  the  entire 
satisfaction,  as  it  is  said,  of  the  people.  . 
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to  this  propensity,  where  the  alteration  has  been  the  result  of 
public  choice,  the  person  substituted  is  warranted  in  supposing, 
that  the  dismission  of  his  predecessor  has  proceeded  from  a  dislike 
to  liis  measures,  and  that  the  less  he  resembles  him,  the  more  he 
will  recommend  himself  to  the  favor  of  his  constituents.  These 
considerations  and  the  influence  of  personal  confidences  and  at- 
tachments, would  lie  likely  to  induce  every  new  President  to  pro- 
mote a  change  of  men  to  fill  the  subordinate  stations ;  and  these 
causes  together,  could  not  fail  to  occasion  a  disgraceful  and  ruinous 
mutability  in  the  administration  of  the  Government. 

With  a  positive  duration  of  considerable  extent,  I  connect  the 
circumstance  of  re-eligibility.  The  first  is  necessary,  to  give  the 
officer  himself  the  inclination  and  the  resolution  to  act  his  part 
well,  and  the  community  time  and  leisure  to  observe  the  tendency 
of  his  measures,  and  thence  to  form  an  experimental  estimate  of 
their  merits.  The  last  is  necessary  to  enable  the  people,  when 
they  see  reason  to  approve  of  his  conduct,  to  continue  him  in  the 
station,  in  order  to  prolong  the  utility  of  his  talents  and  virtues, 
and  to  secure  to  the  Government,  the  advantage  of  permanency  in 
a  wise  system  of  administration. 

Nothing  appears  more  plausible  at  first  sight,  nor  more  ill-founded 
upon  close  inspection,  than. a  scheme  which,  in  relation  to  the 
present  point,  has  had  some  respectable  advocates- — I  mean  that  of 
continuing  the  Chief  Magistrate  in  office  for  a  certain  time,  and 
then  excluding  him  from  it,  either  for  a  limited  period,  or  forevei 
after.  This  exclusion  whether  temporary  or  perpetual,  would  have 
nearly  the  same  effects ;  and  these  effects  would  be  for  the  most 
part  rather  pernicious  than  salutary. 

One  ill  effect  of  the  exclusion  would  be,  a  diminution  of  the  in- 
ducements to  good  behavior.  There  are  few  men  who  would  not 
feel  much  zeal  in  the  discharge  of  a  duty,  when  they  were  conscious 
that  the  advantage  of  the  station,  with  which  it  was  connected, 
must  be  relinquished  at  a  determinate  period,  than  when  they  were 
permitted  to  entertain  a  hope  of  obtaining  by  mirittVt^  a  continuance 
of  them.  This  position  will  not  be  disputed,  so  long  as  it  is  ad- 
mitted, that  the  desire  of  reward  is  one  of  the  strongest  incentives 
of  human  conduct;  or  that  the  best  security  for  the  fidelity  of 
mankind,  is  to  make  interest  coincide  with  duty.  Even  the  love 
of  fame,  the  ruling  passion  of  the  noblest  minds,  which  would 
prompt  a  man  to  plan  and  undertake  extensive  and  arduous  enter* 
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prises  for  the  public  benefit,  requiring  considerable  time  to  mature 
and  perfect  them,  if  he  could  flatter  himself  with  the  prospect  of 
being  allowed  to  finish  what  he  had  begun,  would  on  the  contrary 
deter  him  from  the  undertaking,  when  he  foresaw  that  he  must 
quit  the  scene  before  he  could  accomplish  the  work,  and  must 
commit  that,  together  with  his  own  reputation,  to  hands  which 
might  be  unequal  or  unfriendly  to  the  task.  The  most  to  be  ex- 
pected from  the  generality  of  men  in  such  a  situation,  is  the 
negative  merit  of  not  doing  harm,  instead  of  the  positive  merit  of 
doing  good. 

Another  ill  effect  of  the  exclusion,  would  be  the  temptation  to 
sordid  views,  to  peculation,  and,  in  some  instances,  to  usurpation. 
Au  avaricious  man,  who  might  happen  to  fill  the  office,  looking 
forward  to  a  time  when  he  must  at  all  events  yield  up  the  advan- 
tages he  enjoyed,  would  feel  a  propensity,  not  easy  to  be  resisted 
by  such  a  man,  to  make  the  best  use  of  his  opportunities,  while 
they  Listed  ;  and  might  not  scruple  to  have  recourse  to  the  most 
corrupt  expedients  to  make  the  harvest  abundant  as  it  was  transi- 
tory ;  though  the  same  person  probably,  with  a  different  pros]>ect 
before  him,  might  content  himself  with  the  regular  emoluments  of 
his  station,  and  might  even  be  unwilling  to  risk  the  consequences 
of  an  abuse  of  his  opportunities.  His  avarice  might  be  a  guard 
upon  his  avarice.  Add  to  this,  that  the  same  man  might  be  vain 
or  ambitious,  as  well  as  avaricious,  and  if  he  could  expect  to  pro- 
long his  honors  by  his  conduct,  he  might  hesitate  to  sacrifice 
his  appetite  for  them,  to  his  appetite  for  gain.  But  with  the  pros- 
pect before  him  of  approaching  an  inevitable  annihilation,  his 
avarice  would  be  likely  to  get  the  victory  over  his  caution,  his 
vanity  or  his  ambition. 

An  ambitious  man  too,  finding  himself  seated  on  the  summit  of 
his  country's  honors,  looking  forward  to  the  time  at  which  he  must 
descend  from  the  exalted  eminence  forever,  and  reflecting  that  no 
exertion  of  merit  ou  his  part  could  save  him  from  the  unwelcome 
reverse,  would  be  much  more  violently  tempted  to  embrace  a 
favorable  conjunction  for  attempting  the  prolongation  of  his  power, 
at  every  personal  hazard,  than  if  he  had  the  probability  of  answer- 
ing the  same  end  by  doing  his  duty. 

Would  it  promote  the  peace  of  the  community,  or  the  stability 
of  the  Government,  to  have  half  a  dozen  men  who  had  had  credit 
enough  to  raise  themselves  to  the  seat  of  the  supreme  magistracy, 
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wandering  among  the  people  like  discontented  ghosts,  and  sighing 
for  a  place,  which  they  were  destined  never  more  to  possess  ? 

A  third  ill  effect  of  the  exclusion  would  be,  the  depriving  the 
community  of  the  advantage  of  the  experience  gained  by  the  Chief 
Magistrate  in  the  exercise  of  his  office.  Tliat  experience  is  the 
parent  of  wisdom,  is  an  adage,  the  truth  of  which  is  recognized  bjr 
the  wisest  as  well  as  the  simplest  of  mankind.  What  more  desir- 
able or  more  essential  than  this  qualit}'  in  the  governors  of  nations? 
Where  more  desirable  or  more  essential,  than  in  the  first  magistrate 
of  a  nation  ?  Can  it  be  wise  to  put  this  desirable  and  essential 
quality  under  the  ban  of  the  Constitution ;  and  to  declare  that  the 
moment  it  is  acquired,  its  possessor  shall  be  conqielled  to  abandon 
the  station  in  which  it  was  acquired,  and  to  which  it  is  adapted? 
This,  nevertheless,  is  the  precise  import  of  all  those  regulations 
which  exclude  men  from  serving  their  country,  by  the  choice  of 
their  fellow-citizens,  after  the}*  have,  by  a  course  of  service,  fitted 
themselves  for  doing  it  with  a  greater  degree  of  utility. 

A  fourth  ill  effect  of  the  exclusion  would  be,  the  banishing 
men  from  stations  in  which,  in  certaiu  emergencies  of  tlie  State, 
their  presence  might  be  of  the  greatest  moment  to  the  public  inter- 
est or  safety.  There  is  no  nation  which  1ms  not,  at  one  period  or 
another,  experienced  an  absolute  necessity  of  the  services  of  par- 
ticular men,  in  particular  situations,  perhaps  it  would  not  be  too 
strong  to  say,  to  the  preservation  of  its  political  existence.  How 
unwise,  therefore,  must  be  every  such  self-denjing  ordinance,  as 
serves  to  prohibit  a  nation  from  making  use  of  its  own  citizens, 
in  the  manner  best  suited  to  its  exigencies  and  circumstances ! 
Without  supposing  the  personal  essentiality  of  the  man,  it  is  evi- 
dent that  a  change  of  the  Chief  Magistrate,  at  the  breaking  out  of 
a  war,  or  any  similar  crisis,  for  another  even  of  equal  merit,  would 
at  all  times  be  detrimental  to  the  community;  inasmuch  as  it 
would  substitute  inexperience  to  experience  ;  and  would  tend  to 
unhinge  and  set  afloat  the  already  settled  train  of  the  administra- 
tion. 

A  fifth  ill  effect  of  the  exclusion  would  be,  that  it  would  oper- 
ate as  a  constitutional  interdiction  of  stability  in  the  administra- 
tion. By  inducing  the  necessity  of  a  change  of  men,  in  the  first 
office  in  the  nation,  it  would  necessarily  lead  to  a  mutability  of 
measures.  It  is  not  generally  to  be  expected  tliat  men  will  vary* 
and  measures  remain  uniform.    The  contrary  is  the  usual  course 


400  THE  FEDERALIST. 

of  things.  And  we  need  not  be  apprehensive  that  there  will  be 
too  much  stability,  while  there  is  even  the  option  of  changing ; 
nor  need  we  desire  to  prohibit  the  people  from  continuing  their 
confidence  where  they  think  it  may  be  safely  placed ;  and.  where, 
by  constancy  on  their  part,  they  may  obviate  the  fatal  inconveni- 
ences of  fluctuating  councils,  and  a  variable  policy. 

These  are  some  of  the  disadvantages  which  would  flow  from  the 
principle  of  exclusion.  They  apply  most  forcibly  to  the  scheme 
of  a  perpetual  exclusion;  but  when  we  consider,  that  even  a 
partial  one  would  always  render  the  readmission  of  the  person  a 
remote  and  precarious  object,  the  observations  which  have  been 
made  will  apply  nearly  as  full}'  to  one  case  as  to  the  other. 

Wliat  are  the  advantages  promised  to  counterbalance  the  evils  ? 
They  are  represented  to  be:  1st.  Greater  independence  in  the 
magistrate :  2d.  Greater  security  in  the  people.  Unless  the  ex- 
clusion bfe  perpetual,  there  will  be  no  pretence  to  infer  the  first 
advantage.-  But  even  in  that  case,  may  he  have  no  object  beyond 
lib  present  station,  to  which  he  may  sacrifice  his  independence  ? 
May  lie  have  no  connections,  no  friends,  for  whom  he  may  sacrifice 
it?  May  he  not  be  less  willing,  by  a  firm  conduct,  to  make  per- 
sonal enemies,  when  he  acts  under  the  impression,  that  a  time  is 
fast  approaching,  on  the  arrival  of  which  he  not  only  may,  but 
must  be  exposed  to  their  resentments,  upon  an  equal,  perhaps  upon 
an  inferior  footing  ?  It  is  not  an  easj*  point  to  determine  whether 
bis  independence  would  be  most  promoted  or  impaired  by  such  an 
arrangement. 

As  to  the  second  supposed  advantage,  there  is  still  greater  rea- 
son to  entertain  doubts  concerning  it,  especially  if  the  exclusion 
were  to  be  perpetual.  In  this  case,  as  already  intimated,  a  man  of 
irregular  ambition,  of  whom  alone  there  could  be  reason  in  any 
case  to  entertain  apprehensions,  would,  with  infinite  reluctance, 
yield  to  the  necessity  of  taking  his  leave  forever  of  a  post,  in 
which  his  passion  for  power  and  pre-eminence  had  acquired  the 
force  of  habit.  And  if  he  had  been  fortunate,  or  adroit  enough  to 
conciliate  the  good  will  of  the  people,  he  might  induce  them  to  con- 
'  aider  as  a  very  odious  and  unjustifiable  restraint  upon  themselves, 
a  provision  which  was  calculated  to  debar  them  of  the  right  of 
giving  a  fresh  proof  of  their  attachment  to  a  favorite.  There  may 
be  conceived  circumstances  in  which  this  disgust  of  the  people, 
seconding  th$  thwarted  ambition,  of  suc.h  ft  favorite  might  occasion 
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greater  danger  to  liberty,  tlian  could  ever  reasonably  be  dreaded 

from  the  possibility  of  a  perpetuation  in  office,  by  the  voluntary 

buffrages  of  the  community  exercising  a  constitutional  privilege. 

There  is  an  excess  of  refinement  in  the  idea  of  disabling  the 

I  people  to  continue  in  office  men  who  had  entitled  themselves,  in 

•  their  opinion,  to  approbation  and  confidence  ;  the  advantages  of 

which  are  at  best  speculative  and  equivocal,  and  are  overbalanced 

i  hy  disadvantages  far  more  ccrtain*and  decisive. 


PUBLIUS. 


NUMBER  LXXIII. 

BY   MR.  HAMILTON. 

The  same  View  continued,  in  Relation  to  the  Provision  concerning  Support* 

and  the  Power  of  the  Negative. 

The  third  ingredient  towards  constituting  the  vigor  of  the  Ex- 
ecutive  authority,  is  an  adequate  provision  for  its  support.  It  is 
evident,  that  without  proper  attention  to  this  article,  the  separa- 
tion of  the  Executive  from  the  Legislative  department,  would  be 
merely  nominal  and  nugatory.  The  Legislature,  with  a  disci** 
tionary  power  over  the  salary  and  emoluments  of  the  Chief  Mag- 
istrate, could  render  him  as  obsequious  to  their  will,  as  they  might 
think  proper  to  make  him.  They  might,  in  most  cases,  either 
reduce  him  by  famine,  or  tempt  him  by  largesses,  to  surrender  at 
discretion  his  judgment  to  their  inclinations.  These  expressions 
taken  in  all  the  latitude  of  the  terms,  would  no  doubt  convey  more 
than  is  intended.  There  are  men  who  could  neither  be  distressed, 
nor  won  into  a  sacrifice  of  their  duty ;  but  this  stern  virtue  is  the 
growth  of  few  soils.  And  in  the  main  it  will  be  found,  that  a 
power  over  a  man's  support,  is  a  power  over  his  will.  If  it  were 
necessary  to  confirm  so  plain  a  truth  by  facts,  examples  would  not 
be  wanting,  even  in  this  country,  of  the  intimidation  or  seduction 
of  the  Executive  by  the  terrors  or  allurements  of  the  pecuniaiy 
arrangements  of  the  Legislative  body. 

It  is  not  easy,  therefore,  to  commend  too  highly  the  judicious 
attention  which  has  been  paid  to  this  subject  in  the  proposed  Con- 
stitution. It  is  there  provided,  that  u  The  President  of  the  United 
States  shall  at  stated  times  receive  for  his  service  a  compensation, 
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which  shall  neither  beincreased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected,  and  lie  shall  not  receive  within  that 
period  any  other  emolument  from  the  United  States,  or  any  of  them." 
It  is  impossible  to  imagine  any  provision  which  would  have  been 
more  eligible  than  this. — The  Legislature,  on  the  appointment  of  a 
President,  is  once  for  all  to  declare  what  shall  be  the  compensation 
for  his  services  during  the  time  for  which  lie  shall  have  been  elected. 
This  done,  they  will  have  no  power  to  alter  it  either  by  increase 
or  diminution,  till  a  new  period  of  sen-ice  by  a  new  election  com- 
mences. They  can  neither  weaken  his  fortitude  by  operating  upon 
his  necessities,  nor  corrupt  his  integrity  by  appealing  to  his  avarice. 
— Neither  the  Union,  nor  any  of  its  members,  will  be  at  liberty  to 
give,  nor  will  he  be  at  liberty  to  receive  any  other  emolument,  than 
that  which  may  have  been  determined  by  the  first  act.  He  can  of 
course  have  no  pecuniary  inducement  to  renounce  or  desert  the  in- 
dependence intended  for  him  by  the  Constitution. 

The  last  of  the  requisites  to  energy,  which  have  been  enu-  # 
merated,  is  competent  powers.     Let  us  proceed  to  consider  those 
which  are  proposed  to  be  vested  in  the  President  of  the  United 
States. 

The  first  thing  that  offers  itself  to  our  observation,  is  the  quali- 
fied negative  of  the  President  upon  the  acts  or  resolutions  of  the 
two  Houses  of  the  Legislature ;  or,  in  other  words,  his  power  of 
returning  all  bills  with  objections,  which  will  have  the  effect  of 
preventing  their  becoming  laws,  unless  they  should  afterwards  be 
ratified  by  two-thirds  of  each  of  the  component  numbers  of  the 
Legislative  body. 

The  propensity  of  the  Legislative  department  to  intrude  upon 
the  rights,  and  to  absorb  the  powers  of  the  other  departments,  has 
been  already  more  than  once  suggested;  the  insufficiency  of  a  mere 
parchment  delineation  of  the  boundaries  of  each,  has  also  been  re- 
marked upon ;  and  the  necessity  of  furnishing  each  with  constitu- 
tional arms  for  its  own  defence,  has  been  inferred  and  proved.  From 
those  clear  and  indubitable  principles,  results  the  propriety  of  a 
negative,  either  absolute  or  qualified,  in  the  Executive,  upon  the 
acts  of  the  Legislative  branches.  Without  the  one  or  the  other,  the 
former  would  be  absolutely  unable  to  defend  himself  against  the 
depredations  of  the  latter.  He  might  gradually  be  stripped  of  his 
authorities  by  successive  resolutions,  or  annihilated  by  a  single 
vote.    And  in  the  one  mode  or  the  other,  the  Legislative  and  Ex- 
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ecutive  imweni  might  speedily  come  to  be  blended  in  tlie  same 
hands.  If  even  no  propensity  bad  ever  discovered  itself  in  die 
Legislative  body,  to  invade  the  rights  of  the  Executive,  tlie  rule* 
of  just  reasoning  and  theoretic  propriety  would  of  themselves  teach 
us,  that  the  one  ought  not  to  be  left  at  the  mercy  of  the  other,  but 
ought  to  i>ossess  a  constitutional  and  effectual  power  of  self-defence. 
Hut  the  power  in  question  has  a  further  use.  It  not  only  serves 
as  a  shield  to  the  Executive,  hut  it  furnishes  an  additional  security 
against  the  enaction  of  improi>er  laws.  It  establishes  a  salutary 
check  upon  the  legislative  body,  calculated  to  guard  the  commu- 
nity against  the  effects  of  faction,  precipitancy,  or  of  any  impulse 
unfriendly  to  the  public  good,  which  may  happen  to  influence 
a  majority  of  that  body. 

The  propriety  of  a  negative  has,  ui>on  some  occasions,  been  com- 
bated by  an  observation,  that  it  was  not  to  be  presumed  a  single 
man  would  possess  more  virtue  or  wisdom  than  a  number  of  men; 
and  that  unless  this  presumption  should  be  entertained  it  would 
be  impro]>er  to  give  the  Executive  magistrate  any  species  of  con* 
trol  over  the  legislative  body. 

But  this  observation,  when  examined  will  appear  rather  specious 
than  solid.  The  propriety  of  the  thing  does  not  turn  upon  the 
supposition  that  superior  wisdom  or  virtue  will  not  be  infallible; 
that  the  love  of  power  may  sometimes  betray  it  into  a  disposition 
to  encroach  upon  the  rights  of  the  other  members  of  the  Govern- 
ment ;  that  a  spirit  of  faction  may  sometimes  pervert  its  delibera- 
tions ;  that  impressions  of  the  moment  may  sometimes  hurry  it 
into  measures  which  itself,  on  mature  reflection,  would  condemn. 
The  primary  inducement  to  conferring  the  power  in  question  upon 
the  Executive,  is  to  enable  him  to  defend  himself ;  the  secondary, 
is  to  increase  the  chances  in  favor  of  the  community  against  the 
passing  of  bad  laws,  through  haste,  inadvertence,  or  design.  The 
i\  of tener  a  measure  is  brought  under  examination,  the  greater  the 

:j  .diversity  in  the  situations  of  those  who  are  to  exarnirie  it,  the  lesg 

must  be  the  danger  of  those  errors  which  flow  from  want  of  due 
deliberation,  or  of  those  missteps  which  proceed  from*  the  contag- 
ion of  some  common  passion  or  interest.  It  is  far  less  probable,  that 
culpable  views  of  any  kind  should  infect  all  the  parts  of  the 
Government  at  the  same  moment,  and  in  relation  to  the  same  object, 
tlian  that  they  should  by  turns  govern  and  mislead  every  one  of 
them. 
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It  may  perhaps  be  said,  that  the  power  of  preventing  bad  laws 
includes  that  of  preventing  good  ones  and  may  be  used  to  the  one 
purpose,  as  well  as  to  the  other.  But  this  objection  will  have 
little  weight  with  those  who  can  properly  estimate  the  mischiefs 
of  that  inconstancy  and  mutability  in  the  laws,  which  form  the 
greatest  blemish  in  the  character  and  genius  of  our  Governments. 
They  will  consider  ever}'  institution  calculated  to  restrain  the  ex- 
cess of  law-making,  and  to  keep  things  in  the  same  state  in  which 
they  may  happen  to  be  at  any  given  period,  as  much  more  likely 
to  do  good  than  harm ;  because  it  is  favorable  to  greater  stability 
in  the  Legislation.  The  injury  which  may  possibly  be  done  by 
defeating  a  few  good  laws,  will  be  amply  compensated  by  the 
advantage  of  preventing  a  number  of  bad  ones. 

Nor  is  this  all.  The  suj>erior  weight  and  influence  of  the 
Legislative  body  in  a  free  government,  and  the  hazard  to  the  Ex- 
ecutive in  a  trial  of  strength  with  that  body,  afford  a  satisfactory 
security,  that  the  negative  would  generally  be  employed  with 
great  caution ;  and,  that  in  its  exercise,  there  would  oftener  be 
room  for  a  charge  of  timidity  than  of  rashness.  A  King  of  Great 
Britain,  with  all  his  train  of  sovereign  attributes,  and  with  all  the 
influence  he  draws  from  a  thousand  sources,  would,  at  this  day, 
hesitate  to  put  a  negative  upon  the  joint  resolutions  of  the  two 
Houses  of  Parliament.  He  would  not  fail  to  exert  the  utmost  re- 
sources of  that  influence  to  strangle  a  measure  disagreeable  to 
him,  in  its  progress  to  the  throne,  to  avoid  being  reduced  to  the 
dilemma  of  permitting  it  to  take  effect,  or  of  risking  the  displeas- 
ure of  the  nation,  by  an  opposition  to  the  sense  of  the  Legislative 
body.  Nor  is  it  probable,  that  he  would  ultimately  venture  to 
exert  his  prerogative,  but  in  a  case  of  manifest  propriety,  or  ex- 
.  treine  necessity.  All  well-informed  men  in  that  kingdom  will 
accede  to  the  justness  of  this  remark.  A  very  considerable  period 
has  elapsed  since  the  negative  of  the  crown  has  been  exercised. 

If  a  magistrate,  so  powerful,  and  so  well  fortified  as  a  British 
monarch,  would  have  scruples  about  the  exercise  of  the  power 
under  consideration,  how  much  greater  caution  may  be  resisonably 
expected  in  a  President  of  the  United  States,  clothed,  for  the  short 
period  of  four  years,  with  the  Executive  authority  of  a  Govern- 
ment wholly  and  purely  republican  ? 

It  is  evident,  that  there  would  be  greater  danger  of  his  not  using 
his  power  when  necessary,  than  of  his  using  it  too  often,  or  too 
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tmich.  Ail  argument!  indeed,  against  its  expediency,  lias  been 
drawn  from  this  very  source.  It  has  been  represented,  on  this  ac- 
count, as  a  }>o\vcr  odious  in  ap}>earance,  useless  in  practice.  But 
it  will  not  follow,  that  because  it  might  rarely,  it  would  never  be 
exercised.  In  the  case  for  which  it  is  chiefly  designed,  that  of  an 
immediate  attack  u|M>n  the  constitutional  rights,  of  the  Executive,  or 
in  a  case  in  which  the  public  good  was  evidently  and  palpably 
sacrificed,  a  man  of  tolerable  firmness  would  avail  himself  of  his 
constitutional  means  of  defence,  and  would  listen  to  the  admoni- 
tions of  duty  and  responsibility.  In  the  former  supi position,  his 
fortitude  would  be  stimulated  by  his  immediate  interest  in  the 
power  of  his  office  ;  in  the  latter,  by  the  proUibility  of  the  sanction 
of  his  constituents  ;  who,  though  they  would  naturally  incline  to 
the  legislative  body  in  a  doubtful  case,  would  hardly  suffer  their 
partiality  to  delude  them  in  a  very  plain  one.  I  speak  now  with 
an  eye  to  a  magistrate  possessing  only  a  common  share  of  firmness. 
There  are  men,  who,  under  any  circumstances,  will  liave  the  cour- 
age to  do  their  duty  at  ever}*  hazard. 

But  the  Convention  liave  pursued  a  mean  in  this  business,  which 
will  both  facilitate  the  exercise  of  the  power  vested  in  this  respect 
in  the  Executive  magistrate,  and  make  its  efficacy  to  depend  on 
the  sense  of  a  considerable  part  of  the  Legislative  body.  Instead 
of  an  absolute,  it  is  pro]>osed  to  give  the  Executive  the  qualified 
negative,  already  described.  This  is  a  power  which  would  be  much 
more  readily  exercised  than  the  other.  A  man  who  might  be  afraid, 
to  defeat  a  law  by  his  single  veto,  might  not  scruple  to  return  it  for 
reconsideration  ;  subject  to  being  finally  rejected,  only  in  the  event 
of  more  than  one  third  of  each  House  concurring  in  the  sufficiency 
of  his  objections.  He  would  be  encouraged  by  the  reflection,  that 
if  his  opposition  should  prevail,  it  would-  embark  in  it  a  very  re- 
spectable proportion  of  the  Legislative  body,  whose  influence  would 
be  united  with  his  in  supporting  the  propriety  of  his  conduct  in 
the  public  opinion. — A  direct  and  categorical  negative,  lias  some- 
thing in  the  appearance  of  it  more  harsh,  and  more  apt  to  irritate, 
than  the  mere  suggestion  of  argumentative  objections  to  be  ap- 
proved or  disapproved,  by  those  to  whom  they  are  addressed.  In 
proportion  as  it  would  be  less  apt  to  offend,  it  would  be  more  apt  to 
be  exercised  ;  and  for  this  very  reason  it  may  in  practice  be  found 
more  effectual.  It  is  to  be  hoped  that  it  will  not  often  happen, 
that  improper  views  will  govern  so  large  a  proportion  as  two-thirds 
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branches  of  the  Legislature  at  the  same  time ;  and  this  too 

ice  of  the  counterpoising  weight  of  the  Executive.     It  is 

y  lute  far  less  probable,  that  this  should  be  the  case,  than  that 

views  should  taint  the  resolutions  and  conduct  of  a  bare 

A  power  of  this  nature  in  the  Executive,  will  often 

A  silent  and  un perceived,  though  forcible  operation.     When 

engaged  iu  unjustifiable  pursuits,  are  aware,  that  obstrue- 

i  may  come  from  a  quarter  which  they  cannot  control,  they 

often  be  restrained  by  the  bare  apprehension  of  opposition, 

doing  wliat  they  would  with  eagerness  rush  into,  if  no  such 

impediments  were  to  be  feared. 
lis  qualified  negative,  as  has  been  elsewhere  remarked,  is  in 
>  vested  in  a  council,  consisting  of  the  Governor,  with  the 
fcasuicellor  and  Judges  of  the  Supreme  Court,  or  any  two  of  them. 
lias  been  freely  employed  upon  a  variety  of  occasions,  and 
""•^juently  with  success.  And  its  utility  lias  become  so  apparent, 
M»  persons  who,  in  compiling  the  Constitution,  were  its  violent 
K*SX»eis,  have  from  experience  become  its  declared  admirers.  * 

I  have  in  another  place  remarked,  that  the  Convention,  in  the 

tarnation  of  this  part  of  their  plan,  had  departed  from  the.  model 

£   the  Constitution  of  this  State,  in  favor  of  that  of  Massachusetts. 

L  *Mro  strong  reasons  may  be  imagined  for  this  preference.    One, 

■*sit  the  judges,  who  are  to  be  the  interpreters  of  the  law,  might 

^^eive  an  improper  bias,  from  having  given  a  previous  opinion  in 

***«rir  revisionary  capacity.    The  other,  that  by  being  often  as- 

***ciated  with  the  Executive,  they  might  be  induced  to  embark  too 

****  in  the  political  views  of  that  magistrate,  and  thus  a  dangerous 

Combination  might  by  degrees  be  cemented  between  the  Executive 

*nd  Judiciary  departments.    It  is  impossible  to  keep  the  judges  too 

Oistinct  from  every  other  avocation  than  that  of  expounding  the 

laws.    It  is  peculiarly  dangerous  to  place  them  in  a  situation  to  be 

either  corrupted  or  influenced  by  the  Executive. 

^  PUBLIUS. 

*  Mr.  Abraham  Yates,  a  warm  opponent  of  the  plan  of  the  Convention,  is  of 
this  number   .... 


# 
#      * 
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NUMBER  LXXIV. 

BY    MIL  HAMILTON. 

The  same  View  continued,  in  Relation  to  the  Command  of  the  National  Forces, 

and  the  Power  of  Pardoning. 


The  President  of  the  United  States,  is  to  be  " 
chief  of  the  army  and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  States,  trhtn  called  into  the  actual  uervic* 
of  the  United  States."  The  propriety  of  this  provision  is  so 
evident,  and  it  is,  at  the  same  time,  so  consonant  to  the  prece- 
dents of  the  State  Constitutions  in  general,  that  little  need  be 
said  to  explain  or  enforce  it-  Even  those  of  them  which  have, 
in  other  respects  coupled  the  Cliief  Magistrate  with  a  council, 
have  for  the  most  part  concentrated  the  military  authority  in  him 
alone.  Of  all  the  cares  or  concerns  of  government,  the  direction 
of  war  most  peculiarly  demands  those  qualities  which  distinguish 
the  exercise  of  power  by  a  single  hand.  The  direction  of  war, 
implies  the  direction  of  the  common  strength ;  and  the  power  of 
directing  and  employing  the  common  strength,  forms  an  usual 
and  essential  part  in  the  definition  of  the  Executive  authority. 

"  The  President  may  require  the  opinion,  in  writing,  of  the 
principal  officer  in  each  of  the  Executive  departments  upon 
any  subject  relating  to  the  duties  of  their  respective .  offices." 
This  I  consider  as  a  mere  redundancy  in  the  plan ;  as  the  right 
for  which  it  provides  would  result  of  itself  from  the  office. 

He  is  authorized  "  to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  in  cate*  of  impeachment?  Hu- 
manity and  good  policy  conspire  to  dictate,  that  the  benign 
prerogative  of  pardoning,  should  be  as  little  as  possible  fettered 
or  embarrassed.  The  criminal  code  of  every  country  partakes  so 
much  of  necessary  severity,  that  without  an  easy  access  to  excep- 
tions in  favor  of  unfortunate  guilt,  justice  would  wear  a  counted 
nance  too  sanguinary  and  cruel.  As  the  sense  of  responsibility  is 
always  strongest,  in  proportion  as  it  is  undivided,  it  may  be  in- 
ferred, that  a  single  man  would  be  most  ready  to  attend  to  the  force 
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of  those  motives,  which  might  plead  for  a  mitigation  of  the  rigor 
of  the  law,  and  least  apt  to  yield  to  considerations,  which  were 
calculated  to  shelter  a  fit  object  of  its  vengeance.  The  reflection 
that  the  fate  of  a  fellow-creature  depended  on  his  sole  fiat,  would 
naturally  inspire  scrupulousness  and  caution.  The  dread  of  being 
accused  of  weakness  or  connivance,  would  beget  equal  circum- 
spection, though  of  a  different  kind.  On  the  other  hand,  as  men 
generally  derive  confidence  from  their  number,  they  might  often 
encourage  each  other  in  an  act  of  obduracy,  and  might  be  less 
sensible  to  the  apprehension  of  censure  for  an  injudicious  or 
affected  clemency.  On  these  accounts,  one  man  appears  to  be  a 
more  eligible  dispenser  of  the  mercy  of  the  Government,  titan  a 
body  of  men. 

The  expediency  of  vesting  the  power  of  pardoning  in  the  Presi- 
dent, has,  if  I  mistake  not,  been  only  contested  in  relation  to  the 
crime  of  treason.  This,  it  has  been  urged,  ought  to  have  depended 
upon  the  assent  of  one  or  both  of  the  branches  of  the  Legislative 
body.  I  shall  not  deny  that  there  are  strong  reasons  to  be 
assigned  for  requiring  in  this  particular  the  concurrence  of  that 
body,  or  of  a  part  of  it.  As  treason  is  a  crime  levelled  at  the  im- 
mediate being  of  the  society,  when  the  laws  liave  once  ascertained 
the  guilt  of  the  offender,  there  seems  a  fitness  in  referring  the  ex- 
pediency of  an  act  of  mercy  towards  him  to  the  judgment  of  the 
Legislature.  And  this  ought  the  rather  to  be  the  case,  as  the  sup* 
position  of  the  connivance  of  the  Chief  Magistrate  ought  not  to  be 
entirely  excluded.  But  there  are  also  strong  objections  to  such  a 
plan.  It  is  not  to  be  doubted  that  a  single  man  of  prudence  and 
good  sense,  is  better  fitted,  in  delicate  conjunctures,  to  balance  the 
motives  which  may  plead  fpr  and  against  the  remission  of  the 
punishment,  than  any  numerous  body  whatever.  It  deserves 
particular  attention,  that  treason  will  often  be  connected  with 
seditions,  which  embrace  a  large  proportion  of  the  community ; 
as  lately  happened  in  Massachusetts.  In  every  such  case  we 
might  expect  to  see  the  representation  of  the  people  tainted 
with  the  same  spirit  wliich  had  given  birth  to  the  offence.  And 
when  parties  were  pretty  equally  poised,  the  secret  sympathy  of 
the  friends  and  favorers  of  the  condemned,  availing  itself  of  the 
good  nature  and  weakness  of  others,  might  frequently  bestow 
impunity  where  the  terror  of  an  example  was  necessary.  On  the 
other  hand,  when  the  sedition  had  proceeded  from  causes  which 
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View  ooBtmacd,  in  Relation  to  the  Rnrer  of  making  Ttamtia 

HE  President  is  to  have  power,  "  by  and  with  the  advice 
:nt  of  the  Senate,  to  make  treaties  provided  two-thirds  of 
ibers  present  concur." 
nigh  this  provision  has  been  assailed   on  different  grou 
no  small  degree  of  vehemence,  I  scruple  not  to  declare  my  1 
suasion,  that  it  is  one  of  the  best  digested,  and  most  unex< 
ible  parts  of  the  plan.    One  ground  of  objection  is,  the  I 
ic  of  the  intermixture  of  powers ;  some  contending,  that 
sident  ought  alone  to  possess  tlie  prerogative  of  making  t 
;  others,  that  it  ought  to  have  been  exclusively  deposited  in 
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i.  Another  source  of  objection  is  derived  from  the  small 
it  of  persons  by  whom  a  treaty  may  be  made :  of  those  who 
;e  this  objection,  a  part  are  of  opinion,  that  the  House  of  Rep* 
stives  ought  to  have  been  associated  in  die  business,  while 
*r  part  seem  to  think  that  nothing  more  was  necessary  than 
e  substituted  two-thirds  of  all  the  members  of  the  Senate,  to 
iirds  of  the  members  prettnt.  As  I  flatter  myself  the  obser- 
ts  made  in  a  preceding  number,  upon  this  part  of  tlie  plan, 
lave  sufficed  to  place  it,  to  a  discerning  eye,  in  a  very  favorable 
I  shall  here  content  myself  with  offering  only  some  supple- 
iry  remarks,  principally  with  a  view  to  the  objections  which 
been  just  stated. 

th  regard  to  the  intermixture  of  powers,  I  shall  rely  14)011  the 
nation  heretofore  given,  of  the  true  sense  of  the  rule  upon 
1  that  objection  is  founded ;  and  shall  tike  it  for  granted,  as 
ference  from  them,  that  the  union  of  the  Executive  with  the 
«,  in  the  article  of  treaties,  is  no  infringement  of  that  rule.  I 
ire  to  add,  tliat  the  particular  nature  of  the  }>ower  of  making 
ies,  indicates  a  peculiar  propriety  in  that  union.  Though 
al  writers  on  the  subject  of  government,  place  that  power  in 
lass  of  Executive  authorities,  but  this  is  evidently  an  arbitrary 
eition ;  for  if  we  attend  carefully  to  its  operation,  it  will  be 
1  to  partake  more  of  the  Legislative,  than  of  the  Executive 
icters,  though  it  does  not  seem  strictly  to  fall  within  the  de- 
011  of  either.  The  essence  of  the  Legislative  authority  is  to 
t  laws,  or  in  other  words,  to  prescribe  rules  for  the  regulation 
le  society :  while  the  execution  of  the  laws,  and  the  employ* 
b  of  the  common  strength,  either  for  this  purpose,  or  for  the  corn- 
defence,  seem  to  comprise  all  the  functions  of  the  Executive 
istrate.  The  power  of  making  treaties  is  plainly  neither  the 
nor  the  other.  It  relates  neither  to  the  execution  of  the  sub- 
tig  laws,  nor  to  the  enacting  of  new  ones ;  and  still  less  to  an  exer- 
of  the  common  strength.  Its  objects  are  contracts  with  foreign 
>ns,  which  have  the  force  of  law,  but  derive  it  from  the  obliga- 
of  good  faith.  They  are  not  rules  prescribed  by  the  sovereign 
be  subject,  but  agreements  lietween  sovereign  and  sovereign, 
power  in  question  seems,  therefore,  to  form  a  distinct  depart- 
t,  and  to  belong,  properly,  neither  to  the  Legislative  nor  to 
Executive.  The  qualities  elsewhere  detailed,  as  indispen- 
b  in  the  management  of  foreign  negotiations,  point  out  the 
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Executive  as  the  mutt  fit  agent  in  those  tnu 
vast  importance  of  the  trust,  and  the  operatior 
plead  strongly  for  tlio  participation  of  the  V 
the  Legislative  body  in  the  office  of  making  tl 
However  pro|ier  or  safe  it  may  be  in  govt 
Executive  magistrate  U  an  Iiereditary  monarcl 
the  entire  power  of  making  treaties,  it  would  I 
improper  to  intrust  that  power  to  an  elective 
years'  duration.  It  lias  been  remarked  upon  a 
the  remark  in  unquestionably  just,  that  an  1 
though  often  the  oppressor  of  his  people,  has  \ 
at  stake  in  the  government,  to  he  in  any  matt 
corrupted  by  foreign  Powers :  but  that  a  man 
tion  of  a  private  citizen  to  the  rank  of  chief  i 
of  but  a  moderate  or  slender  fortune,  and  lo 
period  not  very  remote,  when  he  may  probabl 
turn  to  the  station  from  which  he  was  taken, ; 
under  temptations  to, sacrifice  duty  to  interest 
quire  superlative  virtue  lo  withstand.  An  av 
be  tempted  to  betray  the  interests  of  the  Stab 
of  wealth.  An  ambitious  man  might  make  ! 
merit,  by  the  aid  of  a  foreign  Power,  the  prict 
his  constituents.  The  history  of  human  cond 
that  exalted  opinion  of  human  virtue,  which  ' 
in  a  nation  to  commit  interests  of  so  delicat 
kind,  as  those  which  concern  its  intercourse  1 
world,  to  the  sole  disposal  of  a  magistrate  creab 
as  would  be  a  President  of  the  United  States. 
To  have  intrusted  the  power  of  making  tn 
alone,  would  have  been  to  relinquish  die  ben 
tional  agency  of  the  President  iu  the  conduc 
tions.  It  is  true  that  the  Senate  would,  in  th. 
tion  of  employing  him  in  this  capacity ;  but  t 
the  option  of  letting  it  alone ;  and  pique  or  ca 
latter  rather  than  the  former.  Besides  this,  tl 
of  the  Senate  could  not  be  expected  to  enjoj 
respect  of  foreign  Powers  in  the  same  cxten 
tional  representative  of  the  nation ;  and,  of  c 
able  to  act  with  an  equal  degree  of  weight  or 
Union  would,  from  this  cause,  lose  a  consider 
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^^tftiagemeiit  of  its  external  concerns,  the  people  would  lose  the 
u<l<litional  security  which  would  result  from  the  co-operation  of  the 
^"^cecutive.     Though  it  would  be  imprudent  to  confide  in  him 
B^X^ly  so  important  a  trust ;  yet  it  cannot  be  doubted,  that  his  par- 
**^ipation  would  materially  add  to  the  safety  of  the  society.     It 
***\xst  indeed  be  clear,  to  a  demonstration,  that  the  joint  possession 
**€  the  power  in  question,  by  the  President  and  Senate,  would  afford 
^  greater  prospect  of  security,  than  the  separate  possession  of  it  by 
Either  of  them.    And  whoever  has  maturely  weighed  the  circum- 
stances which  must  concur  in  the  appointment  of  a  President,  will 
be  satisfied,  that  the  office  will  always  bid  fair  to  be  filled  by  men 
of  such  characters,  as  to  render  their  concurrence,  in  the  formation 
of  treaties,  peculiarly  desirable,  as  well  on  the  score  of  wisdom,  as 
on  that  of  integrity. 

The  remarks  made  in  a  former  number,  will  apply  with  conclusive 
force  against  the  admission  of  the  House  of  Representatives  to  a 
share  in  the  formation  of  treaties.  The  fluctuating,  and  taking  its 
future  increase  into  the  account,  the  multitudinous  composition  of 
that  body,  forbid  us  to  expect  in  it  those  qualities  which  are  essen- 
tial to  the  proper  execution  of  such  a  trust.  Accurate  and  com- 
prehensive knowledge  of  foreign  politics ;  a  steady  and  systematic 
adherence  to  the  same  views;  a  nice  and  uniform  sensibility  to 
national  character;  decision,  secrecy  and  despatch,  are  incom- 
patible with  the  genius  of  a  body  so  variable  and  so  numerous. 
The  very  complication  of  the  business,  by  introducing  a  necessity 
of  the  concurrence  of  so  many  different  bodies,  would  of  itself  af- 
ford a  solid  objection.  The  greater  frequency  of  the  calls  upon 
the  House  of  Representatives,  and  the  greater  length  of  time  which 
it  would  often  be  necessary  to  keep  them  together  when  convened, 
to  obtain  their  sanction  in  the  progressive  stages  of  a  treaty,  would 
be  a  source  of  so  great  inconvenience  and  expense,  as  alone  ought 
to  condemn  the  project. 

The  only  objection  which  remains  to  be  canvassed,  is  that  which 
would  substitute  the  proportion  of  two-thirds  of  all  the  members 
composing  the  senatorial  body,  to  that  of  two-thirds  of  the  mem- 
bers present.  It  lias  been  shown,  under  the  second  head  of  our 
inquiries,  that  all  provisions  which  require  more  than  the  majority 
of  any  body  to  its  resolutions,  have  a  direct  tendency  to  embarrass 
the  operations  of  the  Government,  and  an  indirect  one  to  subject 
the  sense  of  the  majority  to  that  of  the  minority.     This 
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:  m.-  sufficient  to  determine  oar  opinion,  that  the  Convention 
_-ac  ulirin  the  endeavor  to  secure  the  advantage  of  nan- 
i  the  formation  of  treaties,  as  could  have  been  reconciled 
i  with  the  activity  of  the  public  councils,  or  with  a  reasonable 
1  to  the  major  sense  of  the  community.     If  two-thirds  of  the 
Lie  uuiuUri  of  members  had  been  required,  it  would  in  man* 
,  front  tin  non-attendance  of  a  jiart,  amount  in  practice  to  a 
ttitr  of  unanimity.     And  llie  history  of  every  political  rstab- 
nt  in  » !  Jeh  tliis  principle  has  prevailed,  is  a  history  of  impo- 
'.  [^ii'le.vity,  and  disorder.     Proofs  of  tins  position  might  be 
Iuk'1  from  llie  examples  of  the  Roman  tribuDeship,  the  Polish 
It.  ami  the  States-general  of  tlie  Netherlands ;   did  not  an  ex- 
Tp!e  at  home,  render  foreign  precedents  unnecessary. 
jTo  require  a  fixed  proportion  of  tlte  wlmle  body,  would  not  in 
1 1  nuLululity,  contribute  to  the  advantages  of  a  numerous  agency, 
|ler  tliaii  merely  to  require  a  proportion  of  the  attending  mem- 
Tin-  fi  ;mer,  by  increasing  the  difficulty  of  resolutions  dis- 
ralJe  to  llie  minority  diminishes  llie  motives  to  punctual  at- 
Idauce.     Hie  latter,  by  making  tlie  capacity  of  the  body  to  de- 
li J  oq  a  pnptrtiv*  which  may  be  varied  by  the  absence  or  pres- 
l<_-  L-f  .1  single  member,  has  the  contrary  effect.     And  as,  by  pro- 
ti»g  puiRtaality,  it  tends  to  keep  the  body  complete,  there  is 
I  likelihood,  that  its  resolutions  would  generally  be  dictated 
I  .   lumber  in  this  case,  as  in  the  other;    while  there 

ild  be  much  fewer  occasions  of  delay.     It  ought  not  to  be  for- 
I         that  under  the  existing  Confederation,  two  members  may, 
I  usually  Ja,  represent  a  State ;   whence _it  happens  tlutt  Con- 
i  wlio  now  are  solely  invested  with  all  llie  potrtn  of  the 
lion,  rarely  consists  of  a  greater  number  of  persons  than  would 
j  the   intended  Senate.     If  we  add  to  this,  that  as  the 

I  :-  vote  by  States,  and  that  where  there  is  only  a  single 
mber  present  from  a  Stale,  his  vote  is  lost,  it  will  justify  a  sup- 
lition,  that  ihe  active  voices  in  the  Senate,  wliere  tlie  members 
I  to  vote  individually,  would  rarely  fall  short  in  number  of  the 
I  voices  in  the  existing  Congress.  When,  in  addition  to  these 
siderations,  we  take  into  view  the  co-operation  of  the  President, 
J  shall  not  hesitate  to  infer,  that  the  people  of  America,  would 
It  greater  security  against  an  improper  use  of  the  power  of 
Ting  treaties,  under  the  new  Constitution,  than  they  now  enjoy 
■er  the  Confederation-     And  when  we  proceed  still  one  step 
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further,  and  look  forward  to  the  probable  augmentation  of  the 
Senate,  by  the  erection  of  new  States,  we  shall  not  only  perceive 
ample  ground  of  confidence  in  the  sufficiency  of  the  numbers,  to 
whose  agency  that  power  will  be  intrusted ;  but  we  shall  probably 
be  led  to  conclude,  that  a  body  more  numerous  than  the  Senate  is 
likely  to  become,  would  be  very  little  fit  for  the  proper  discharge 
of  the  trust 
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Hie  same  View  continued,  in  Relation  to  the  Appointment  of  the  Officers  of 

the  Government. 

The  President  is  u  to  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  ambassadors,  other  public  min- 
isters and  consuls,  judges  of  the  Supreme  Court,  and  all  other  offi- 
cers of  the  United  States,  whose  appointments  are  not  otherwise 
provided  for  in  the  Constitution.  But  the  Congress  may  by  law 
vest  the  appointment  of  such  inferior  officers  as  they  think  proper, 
in  the  President  alone,  or  in  the  courts  of  law,  or  in  the  heads  of 
departments.  The  President  shall  have  power  to  fill  up  all  vacan- 
cies which  may  happen  during  the  recess  of  the  Senate,  by  granting 
commissions  which  shall  expire  at  the  end  of  their  next  session/9 

It  has  been  observed  in  a  former  paper,  that  u  the  true  test  of  a 
good  Government,  is  its  aptitude  and  tendency  to  produce  a  good 
administration/9  If  the  justness  of  this  observation  be  admitted, 
the  mode  of  appointing  the  officers  of  the  United  States  contained 
in  the  foregoing  clauses,  must  when  examined,  be  allowed  to  be 
entitled  to  particular  commendation.  It  is  not  easy  to  conceive  a 
plan  better  calculated  to  promote  a  judicious  choice  of  men  for 
filling  the  offices  of  the  Union ;  and  it  will  not  need  proof,  that 
on  this  point  must  essentially  depend  the  character  of  its  adminis- 
tration. 

It  will  be  agreed  on  all  hands,  that  the  power  of  appointment! 
in  ordinary  cases,  can  be  properly  modified  only  in  one  of  three 
ways.  It  ought  either  to  be  vested  in  a  single  man,  or  in  a  select 
assembly  of  a  moderate  number ;  or  in  a  single  man,  with  the  eon* 
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e  of  vcli  an  assembly.  Tins  exercise  of  it  by  the  peoj 
vill  bo  readily  admitted  to  be  impracticable  ;  since  wai 
I  other  consideration,  it  would  leave  them  little  time  I 
filing  else.  When,  therefore,  mention  is  made  in  the  a 
i  reasoning  of  an  assembly  or  body  of  men,  what  is  said 
■nderstood  to  relate  to  a  select  body  or  assembly,  of  the  de 
1  already  given.  The  people  collectively,  from  their  nu 
I  from  their  dispersed  situation,  cannot  be  regulated  in 
■  ■■■.-.■■I-  by  that  systematic  spirit  of  cabal  and  intrigue,  v 
\  l>u  urged  as  the  chief  objections  to  reposing  tlie  powi 
J  iu  a  body  of  men. 

|  i<    ■■  who  have  themselves  reflected  upon  the  subject,  or 

attained  to  the  observation  made  in  other  parts  of 
l  :  -:.  in  relation  to  the  appointment  of  -the   President,  w 
Bume,  agree  to  the  position,  that  there  would  always  be 

xibility  of  having  the  place  supplied  by  a  man  of  abiliti 

I    respectable.     Premising  this,  I  proceed  to  lay  it  down 

1    that  one  man  of  discernment,  is  better  fitted  to  analyze 

mate  the  peculiar  qualities  adapted  to  particular  offices,  1 

f  of  men  of  equal,  or  perhaps  even  of  superior  discernmen 

I ' ..■  sole  and  undivided  responsibility  of  one  man,  will nati 

[  a  livelier  sense  of  duty,  and  a  more  exact  regard  to  reput 

rill,  ou  this  account,  feel  himself  under  stronger  obliga 

J  more  interested  to  investigate  with  care  the  qualities  req' 

■he  stations  to  be  filled,  and  to  prefer  with  impartiality  tlw 

who  may  have  the  fairest  pretensions  to  them.     He  will 

'  personal  attachments  to  gratify,  than  a  body  of  men 

each  be  supposed  to  have  an  equal   number,  and  will 

Lb  the  less  liable  to  be  misled  by  the  sentiments  of  frien 

I  of  affection.     There  is  nothing  so  apt  to  agitate  the  pat 

.nltind,  as  personal  considerations,   whether  they  rela 

■!■ I  ves  or  to  others,  who  are  to  be  the  object  of  our  choi 

■fei-ence.     Hence  in  every  exercise,  of  the  power  of  appoi 

loffices  by  an  assembly  of  men,  we  must  expect  to  Bee  i 

li!-i\    of  all  the  private   and  party   likings  and  dislikes, 

lities  and  antipathies,  attachments  and  animosities,  wine 

1  by  those  who  compose  the  assembly.     The  choice  which 

my  time  happen  to  be  made  under  such  circumstances,  w 

■rse  be  the  result  either  of  a  victory  gained  by  one  partj 

1  other,  or  of  ft  compromise  between  the  parties.    In  either 
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^^  intrinsic  merit  of  the  candidate  will  be  too  often  out  of  sight. 

*V  the  first,  the  qualifications  best  adapted  to  uniting  tlie  suffer- 

Mjes  of  the  party,  will  be  more  considered,  tlian  those  which  fit 

^•Ve  person  for  the  station.     In  tlie  last  tlie  coalition  will  commonly 

turn  upon  some  interested  equivalent,  "  Give  us  the  man  we  wish 

for  this  office,  and  you  shall  liave  the  one  you  wish  for  that.*' 

This  will  be  the  usual  condition  of  the  bargain.     And  it  will  rarely 

happen,  that  tlie  advancement  of  the  public  service,  will  be  the 

primary  object  either  of  party  victories,  or  of  party  negotiations. 

Tlie  truth  of  the  principles  here  advanced,  seems  to  liave  been 
felt  by  the  most  intelligent  of  those  who  have  found  fault  with  the 
provision  made,  in  this  respect,  by  the  Convention.  They  contend, 
that  the  President  ought  solely  to  liave  been  authorized  to  make 
the  appointments  under  the  Federal  Government.  But  it  is  easy 
to  show,  that  every  advatage  to  be  expected  from  such  an  arrange- 
ment would,  in  substance,  be  derived  from  tlie  power  of  nomina- 
tion^ which  is  proposed  to  be  conferred  upon  him ;  while  several 
disadvantages  which  might  attend  the  absolute  power  of  appoint- 
ment in  the  hands  of  that  officer  would  be  avoided.  In  the  act  of 
nomination,  his  judgment  alone  would  be  exercised;  and  as  it 
would  be  his  sole  duty  to  point  out  the  man,  who  with  the  ap- 
probation of  the  Senate  should  fill  an  office,  his  responsibility  would 
be  as  complete  as  if  he  were  to  make  the  final  appointment. 
There  can,  in  this  view,  be  no  difference  between  nominating  and 
appointing.  The  same  motives  which  would  influence  a  proper 
discharge  of  his  duty  in  one  case,  would  exist  in  the  other.  And 
as  no  man  could  be  appointed  but  upon  his  previous  nomination,' 
every  man  who  might  be  appointed,  would  be,  in  fact,  his  choice. 

But  his  nomination  may  be  over-ruled :  This  it  certainly  may ; 
yet  it  can  only  be  to  make  place  for  another  nomination  by  himself. 
The  person  ultimately  appointed,  must  be  the  object  of  his  pref- 
erence, though  perhaps  not  in  the  first  degree.  It  is  also  not  prob- 
able, that  his  nomination  would  often  be  overruled. — Tlie  Senate 
could  not  be  tempted,  by  the  preference  they  might  feel  to  an- 
other, to  reject  tlie  one  proposed ;  because  they  could  not  assure 
themselves,  that  die  person  they  might  wish  would  be  brought  for- 
ward by  a  second,  or  by  any  subsequent  nomination.  They  could 
not  even  be  certain,  that  a  future  nomination  would  present  a  can- 
didate in  any  degree  more  acceptable  to  them :  And  as  their  dis- 
tent might  cast  a  kind  of  stigma  upon  the  individual  rejected ;  and 


LXXVL— AI JiXASDER  HAM 

t  have  the  appearance  of  a  reflection  i 
1.  i  ■■  f  M  .1 ;.;  i. trate ;  it  is  uot  likely  that  the 
[fused,  whera  there  were  uot  sjtecial  i 
refusal. 

what  purpose  then  require  the  co-oper 

■,  that  the  necessity  of  their  conuurreii 

hough  in  general  a  silent  operation. 

track  upon  a  spirit  of  favoritism  in  tin 

greatly  to  prevent  the  appointment  ol 

prejudice,  from  family  connection,  fro 

in  a  view  to  popularity.     In  addition 

ions  source  of  stability  in  the  adniiiiis 

till  readily  ho  comprehended,  tliat  a 

le  disposition  of  offices,  would  he  go< 

irate  inclinations  and  interests,  than  « 

t  the  propriety  of  his  choice  to  the  dis 

f  a  different  and  independent  body;  a 

of  the  Legislature.     The  possibility 

nig  motive  to  care  in  proposing.     The 

on,  and,  in  the  case  of  an  elective  mag 

ence,  from  betraying  a  spirit  of  favorit 

it  of  popularity,  to  the  observation  of 

d  have  great  weight  in  forming  that  ol 

o  operate  as  a  harrier  to  the  one  and  tc 

..'■.-    il  and  afraid  to  bring  forwai 

or  lucrative  stations,  candidates  w 

that  of  coming  from  the  same  State  U 

iged,  or  of  being,  in  some  way  or  olbe 

or  of  possessing  the  necessary  insigni 

r  them  the  obsequious  instruments  of 

tliis  reasoning  it  has  been  objected,  1 

Influence  of  the  power  of  nomination,  u 

of  the  Senate  to  his  views.    The  au 

lity  in  human  nature,  is  little  less  an  e 

than  that  of  universal  rectitude.     The 

implies,  that  there  is  a  portion  of  vi 

nd,  which  may  be  a  reasonable   fou 

xperience  justifies  the  theory.    It  has 

tost  corrupt  periods  of  the  most  corn 

ity  of  the  British  House  of  Commons 
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accusation  against  that  body  in  the  country  to  which  they  belong, 
as  well  as  in  this;  and  it  cannot  be  doubted,  that  the  charge  is,  to  a 
considerable  extent,  well  founded.  But  it  is  as  little  to  be  doubted, 
that  there  is  always  a  large  proportion  of  the  body,  which  consists 
of  independent  and  public  spirited  men,  who  have  an  influential 
weight  in  the  councils  of  the  nation.  Hence  it  is,  (the  present 
reign  not  excepted),  that  the  sense  of  that  body  is  often  seen  to 
control  tlie  inclinations  of  the  monarch,  both  with  regard  to  men 
and  to  measures.  Though  it  might  therefore  be  allowable  to  sup- 
pose, that  the  Executive  might  occasionally  influence  some  in- 
dividuals in  the  Senate,  yet  the  supposition,  that  lie  could  in  general 
purcliase  the  integrity  of  the  whole  body,  would  be  forced  and  im- 
probable. A  man  disposed  to  view  human  nature  as  it  is,  without 
either  flattering  its  virtues,  or  exaggerating  its  vices,  will  see  suffi- 
cient ground  of  confidence  in  the  probity  of  the  Senate,  to  rest 
satisfied,  not  only  that  it  will  1x3  impracticable  to  the  Executive  to 
corrupt  or  seduce  a  majority  of  its  members,  but  that  the  necessity 
of  its  co-operation,  in  the  business  of  appointments,  will  be  a  con- 
siderable and  salutary  restraint  upon  the  conduct  of  that  mag- 
istrate. Nor  is  the  integrity  of  the  Senate  the  only  reliance.  The 
Constitution  has  provided  some  important  guards  against  the 
danger  of  Executive  influence  upon  the  Legislative  body.  It  de- 
clares, u  that  no  senator  or  representative  shall,  during  the  time 
for  which  he  teas  elected*  be  appointed  to  any  civil  office  under  the 
United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased  during  such  time ;  and  no  per- 
son holding  any  office  under  the  United  States,  shall  be  a  member 
of  either  House  during  his  continuance  in  office." 

PUBLIUS. 
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r  of  the  Constitution  of  the  President  concluded,  with  a  further 
m  of  liie  Power  of  Appointment,  and  a  concise  Examination  of  hb 


It'  been  mentioned  as  one  of  the  advantages  to  be  expected 

■  -  ,      .  ion  of  the  Senate,  in  the  business  of  appointments, 

i  would  contribute  to  the  stability   of  the  administration. 

lit  of  that  body  would  be  necessary  to  displace  as  well  as 

.  .*     A  change  of  the  Chief  Magistrate,  therefore,  would 

jii  so  violent  or  so  general  a  revolution  in  the  officers  of  the 

J  uncut  as  might  be  expected,  if.  he  were  the  sole  disposer  of 

Where   a  man,   in  any  station,   had    given   satisfactory 

e  of  his  fitness  for  it,  a  new  President  would  be  restrained 

tempting  a  change  in  favor  of  a  person  more  agreeable  to 

[  v  the  apprehension  that  the  discountenance  of  the  Senate 

I  frustrate  the  attempt,  and  bring  some  degree  of  discredit 

liimself.     Those  who  can  best  estimate  the  value  of  a  steady 

listmtion,  .■■ill  be  most  disposed  to  prize  a  provision,  which 

Tls  the  official  existence  of  public  men  with  the  approbation 

1-. :  ;  :■■'-■.:  :■.  ■:  of  that  body,  which,  from  the  greater  permanency 

■own  <■■■■■■,  "isition,  will,  in  all  probability,  be  less  subject  to 

Btancy,  than  any  other  member  of  the  Government. 

1;L:  -  union  of  the  Senate  with  the  President,  in  the  article  of 

llnients,  it  has  in  some  cases  been  objected,  that  it  would 

■to  give  the  President  an  undue  influence  over  the  Senate;  and 

fcrs,  that  it  would  have  an  opposite  tendency ;  a  strong  proof 

Lither  suggestion  is  true. 

fctate  the  first  in  its  proper  form,  is  to  refute  it.  It  amounts 
-the  Presideut  would  have  an  improper  influence  over  the 
;  because  the  Senate  would  have  the  power  of   retraining 

Ji  construction  bu  since  been  rejected  by  the  Legfelatare;  and  It  la  now 
I  in  practice,  that  Uie    power    of    displacing  belong*  eiclmlvelj  to  the 
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liim.  Tins  is  an  absurdity  in  terms.  It  cannot  admit  of  a 
doubt,  that  the  entire  power  of  apj>ointment  would  enable  him 
much  more  effectually  to  establish  a  dangerous  empire  over  that 
body,  than  a  mere  power  of  nomination  subject  to  their  control. 

I^et  us  take  a  view  of  the  converse  of  the  proposition,  "  the 
Senate  would  influence  the  Executive."  As  I  have  had  occasion 
to  remark  in  several  other  instances,  the  indistinctness  of  the 
objection  forbids  a  precise  answer.  In  what  manner  is  this  in- 
fluence to  be  exerted  ?  In  relation  to  what  objects  ?  The  power  of 
influencing  a  person,  in  the  sense  in  which  it  is  here  used  must 
imply  a  power  of  conferring  a  benefit  u]ion  him. — How  could  the 
Senate  confer  a  benefit  upon  the  President  by  the  manner  of  em- 
ploying their  right  of  negative  upon  his  nominations?  If  it  be 
said  they  might  sometimes  gratify  him  by  an  acquiescence'  in  a 
favorite  choice,  when  public  motives  might  dictate  a  different  con- 
duct ;  I  answer,  that  the  instances  in  which  the  President  could  be 
personally  interested  in  the  result,  would  be  too  few  to  ad  in  it  of  his 
being  materially  affected  by  the  compliances  of  the  Senate.  Be- 
sides this,  it  is  evident,  that  the  power  which  can  originate  the 
disposition  of  honors  and  emoluments,  is  more  likely  to  attract,  than 
to  be  attracted  by  the  power  which  can  merely  obstruct  their 
course.  If  by  influencing  the  President  be  meant  restraining  him, 
this  is  precisely  wliat  must  have  been  intended.  And  it  has  been 
shown,  that  the  restraint  would  be  salutary,  at  the  same  time  that 
it  would  not  be  such  as  to  destroy  a  single  advantage  to  be  looked 
for  from  the  uncontrolled  agency  of  that  magistrate.  The  right 
of  nomination  would  produce  all  the  good,  without  the  ill. 

Upon  a  comparison  of  the  plan  for  the  appointment  of  the 
officers  of  the  proposed  Government,  with  that  which  is  established 
by  the  Constitution  of  this  State,  a  decided  preference  must  be 
given  to  the  former.  In  that  plan,  the  power  of  nomination  is 
unequivocally  vested  in  the  Executive*  And  as  there  would  be 
a  necessity  for  submitting  each  nomination  to  the  judgment  of 
an  entire  branch  of  the  Legislature,  the  circumstances  attending 
an  appointment,  from  the  mode  of  conducting  it,  would  naturally 
become  matters  of  notoriety ;  and  the  public  could  be  at  no  loss 
to  determine  what  part  had  been  performed  by  the  different 
actors.  The  blame  of  a  bad  nomination  would  fall  upon  the  Pres- 
ident singly  and  absolutely.  The  censure  of  rejecting  a  good 
one,  would  lie  entirely  at  the  door  of  the  Senate ;  aggravated  by 
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Thn  View  of  the  Constitution  of  the  President  com 
conuidrntmu  of  the  Power  of  Appointment,  and  »  con 


It  lias  been  mentioned  as  one  of  the  ad  van 
from  the  co-operation  of  the  Senate,  in  the  bush: 
that  it  would  contribute  to  the  stability  of 
The  consent  of  that  body  would  be  necessary  t 
to  appoint.*  A  change  of  the  Chief  Magistn 
not  occasion  so  violent  or  so  general  a  revolution 
Government  as  might  be  expected,  if.  he  were 
offices.  Where  a  man,  in  any  station,  had 
evidence  of  his  fitness  for  it,  a  new  President 
from  attempting  a  change  in  favor  of  a  persoi 
him,  by  the  apprehension  that  the  discounte 
might  frustrate  the  attempt,  and  bring  some 
upon  himself.  Those  who  can  best  estimate  t 
administration,  will  be  most  disposed  to  prize 
connects  the  official  existence  of  public  men  w 
or  disapprobation  of  that  body,  which,  from  the 
of  its  own  composition,  will,  in  all  probabilit; 
inconstancy,  than  any  other  member  of  the  G 

To  tills  union  of  the  Senate  with  the  Presid 
appointments,  it  lias  in  some  cases  been  objc 
serve  to  give  the  President  an  undue  influence  ( 
in  others,  that  it  would  have  an  opposite  tend 
that-  nt-ither  sii<rm»atinn  <*  lm« 
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I  ration  of  their  baring  counteracted  tlte  good  intentions 

|iV   Executive.     If  an  ill   appointment  should  be  nude,  the 
ytive  for  nominating,  and  the  Senate  for  approving,  would 
I  though  in  different  degrees,  in  the  opprobrium  and 

Ijrace- 

fiie  reverse  of  all  this,  characterizes  the  manner  of  appointment 
■his  Stale.  The  council  of  appointment  consists  of  from  three  to 
[■  person*,  of  whom  the  Governor  is  always  one.  This,  small 
■,  shut  up  in  a  private  apartment,  inijienetrable  to  the  public 
1.  j.rm  iid  to  tlte  execution  of  the  trust  committed  to  them.  It 
.  .hat  the  Governor  claims  die  right  of  nomination,  upon 
I  strength  of  some  ambiguous  expressions  in  the  Constitution; 
is  not  known  to  what  extent,  or  in  wliat  manner  lie  exer- 
;  nor  npon  what  occasions  he  is  contradicted  or  opposed, 
c  of  a  Uul  appointment,  on  account  of  the  uncertainty 
Jits  author,  and  for  want  of  a  determinate  object,  has  neither 
I  nor  duration.     And  while  an  unbounded  field  for  cabal 

I   intrigue  lies  open,  all  idea  of  responsibility  is  lost     The  most 
t  the  public  can  know,  is,  lliat  the  Governor  claims  the  right 
ion;  that  I ira,  out  of  the  considerable  number  of  fomr 
I     can  often  be  managed  without  much  difficulty ;  that  if  some 
I       members  of  a  partienhu*  council  should  happen  to  be  of  an 
mplying  character,  it  is  frequently  not  impossible  to  get  rid 
I  [xisition.   by  regulating  the  times  of  meeting  in  such  a 

"Inner  as  to  render   their  attendance   inconvenient;  and    tliat, 
I     whatever  cause  it  may  proceed,  a  great  number  of  very  un- 
ifier a  pj  (ointments  are   from  time  to  lime  made.     Whether  a 
Ivemor  of  this  State  avails  himself  of  the  ascendant  he  must  neces- 
I       have,  in  this  delicate  and  important  part  of  the  administr*- 
I     to  prefer  to  offices  men  who  are  best  qualified  for  them ;  or 
H   '      :   he  prostitutes   that   advantage   to   the  advancement  of 
whose  chief  merit  is  their  implicit  devotion   to  his  will, 
1  to  the  support  of  a  despicable  and  dangerous  system  of  per- 
ial  influence,  are  questions  which,  unfortunately  for  the  com- 
lity.  can  only  be  the  subjects  of  speculation  and  conjecture. 
ivery  mere  council  of  appointment,  however  constituted,  will 
I    conclave,  in  which  cabal  and   intrigue  will  have  their   full 
Their  number,  without  an   unwarrantable   increase  of 
tense,  cannot  be  large  enough  to  preclude  a  facility  of  combina- 
And  as  each  member  will  have  his  friends  and  connections 


452  TOE  FEDERALIST. 

to  provide  for,  the  desire  of  mutual  gratification  will  beget  a  scArt- 
dalous  bartciing  of  votes  and  bargaining  for  places. — The  private 
attachments  of  one  man  might  easily  be  satisfied ;  but  to  satisfy  the 
private  attachments  of  a  dozen,  or  of  twenty  men,  would  occasion 
a  monopoly  of  all  the  principal  employments  of  the  Government, 
in  a  few  families,  and  would  lead  more  directly  to  an  aristocracy 
or  an  oligarchy,  than  any  measure  that  could  be  contrived.  If  to 
avoid  an  accumulation  of  offices,  there  was  to  be  a  frequent 
change  in  the  persons  who  were  to  comjx>se  the  council,  this  would 
involve  the  mischiefs  of  a  mutable  administration  in  their  full  ex- 
tent. Such  a  council  would  also  be  more  liable  to  Executive  in- 
fluence than  the  Senale,  because  they  would  be  fewer  in  number, 
and  would  act  less  immediately  under  the  public  inspection.  Such 
a  council,  in  fine,  as  a  substitute  for  the  plan  of  the  Convention, 
would  be  productive  of  an  increase  of  expense,  a  multiplication  of 
the  evils  which  spring  from  favoritism  and  intrigue  in  the  distri- 
bution of  public  honors,  a  decrease  of  stability  in  the  administration 
of  the  Government,  and  a  diminution  of  the  security  against  an 
undue  influence  of  the  Executive,  And  yet  such  a  council  lias 
been  warmly  contended  for,  as  an  essential  amendment  in  the  pro- 
posed Constitution. 

I  could  not  with  propriety  conclude  my  observations  on  the 
subject  of  appointments,  without  taking  notice  of  a  scheme,  for 
which  there  has  appeared  some,  though  but  few  advocates ;  I  mean 
that  of  uniting  the  House  of  Representatives  in  the  power  of  mak- 
ing them.  I  shall,  however,  do  little  more  than  mention  it,  as  I 
cannot  imagine  that  it  is  likely  to  gain  the  countenance  of  any 
considerable  part  of  the  community.  A  body  so  fluctuating,  and 
at  the  same  time  so  numerous,  can  never  be  deemed  proper  for  the 
exercise  of  that  power.  Its  unfitness  will  appear  manifest  to  all, 
when  it  is  recollected,  that  in  half  a  century  it  may  consist  of 
three  or  four  hundred  persons.  All  the  advantages  of  the  stability, 
both  of  tlie  Executive  and  of  the  Senate,  would  be  defeated  by  this 
union;  and  infinite  delays  and  embarrassments  would  be  occa- 
sioned. Tlie  example  of  most  of  the  States  in  their  local  Con- 
stitutions, encourages  us  to  reprobate  the  idem. 

Tlie  only  remaining  powers  of  the  Executive,  are  comprehended 
in  giving  information  to  Congress  of  the  State  of  the  Union ;  in 
recommending  to  their  consideration  such  measures  as  he  shall 
judge  expedient ;  in  convening  them  or  either  branch  upon  ex* 
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traordinary  occasions ;  in  adjourning  them  when  they  cannot  them- 
selves agree  iijioii  the  time  of  adjournment ;  in  receiving  ambassa- 
dors and  other  public  ministers;  in  faithfully  executing  the  laws; 
and   in  commissioning  all  the  officers  of  the  United  States. 

Except  some  cavils  about  the  power  of  convening  either  House 
of  the  legislature,  and  that  of  receiving  ambassadors,  no  objection 
has  been  made  to  this  class  of  autliorities  ;  nor  could  they  i>ossibly 
admit  of  any.  It  required  indeed  an  insatiable  avidity  for  censure, 
to  invent  exceptions  to  the  parts  which  have  been  assailed.  In 
regard  to  the  jiowcr  of  convening  either  House  of  the  legislature, 
I  shall  liarcly  remark,  that  in  respect  to  the  Senate  at  least,  weean 
readily  discover  a  good  reason  for  it  As  this  body  lias  a  concur- 
rent power  with  the  Executive  in  the  article  of  treaties,  it  might 
often  be  necessary  to  call  it  together  with  a  view  to  this  subject, 
when  it  would  lie  unnecessary  and  improper  to  convene  tlie  House 
of  Representatives.  As  to  the  reception  of  ambassadors,  wliat  I 
have  said  in  a  former  paper  will  furnish  a  sufficient  answer. 

We  have  now  completed  a  survey  of  the  structure  and  powers 

of  the  Executive  department,  which  I  have  endeavored  to  show, 

'  combines,  as  far  as  republican  principles  will  admit,  all  the   requi- 

|  sites  to  energy.     The  remaining  inquiry  is — Does  it  also  combine 

the  requisites  to  safety  in  the  republican  sense — a  due  dependence 
!    ■  on  the  people — a  due  responsibility  ?   The  answer  to  this  question 

;  { -  has  been  anticipated  in  the  investigation  of  its  other  cluiracteristics, 

;  I  ■  and  is  satisfactorily  deducible  from  these  circumstances,  the   eleo- 

'  }  h  tion  of  the  President  once  in   four  years  by  persons  immediately 

■;  { i  chosen  by  the  people  for  that  purpose  ;  his  liability,  at  all  times,  to 

i  ]\  impeachment,  trial,  dismission  from  office,  incapacity  to  serve  in 

;    jjj  any  other,  and  to  the  forfeiture  of  life  and  estate  by  subsequent 

I j  !  I  prosecution  in  the  common  course  of  law.     But  these  precautions, 

'  '  great  as  they  are,  are  not  the  only  ones  which  the  plan  of  the  Con- 

vention has  provided  in  favor  of  the  public  security.    In  the  only  in- 
'  stances  in  which  the  abuse  of  the  Executive  authority  was  materi- 

ally to  be  feared,  the  Chief  Magistrate  of  the  United  States  would  by 
that  plan,  be  subjected  to  the  control  of  a  branch  of  the  Legislative 
body.  What  more  can  an  enlightened  and  reasonable  people  de- 
sire? 

PUBLIUS. 
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BY    MR.    HAMILTON. 

A  View  of  the  Constitution  of  the  Judicial  Department,  in  Relation  to  the 

Tenure  of  Good  Beliavior. 

We  proceed  now  to  an  examination  of  the  Judiciary  Detri- 
ment of  the  proposed  Government. 

In  unfolding  the  defects  of  the  existing  Confederation,  the 
utility  and  necessity  of  a  Federal  Judicature  have  been  clearly 
pointed  out.  It  is  the  less  necessary  to  recapitulate  the  consid* 
erations  there  urged ;  as  the  propriety  of  the  institution  in  the 
abstract  is  not  disputed :  the  only  questions  which  have  been 
raised  being  relative  to  the  manner  of  constituting  it,  and  to  its 
extent.  To  these  points,  therefore,  our  observations  shall  be  con- 
fined* 

The  manner  of  constituting  it  seems  to  embrace  these  several 
objects  :  1st.  The  mode  of  appointing  the  Judges.  2d.  The 
tenure  by  which  they  are  to  hold  their  places.  3d.  The  par- 
tition of  the  Judiciary  authority  between  different  courts,  and  their 
relations  to  each  other. 

Fi&L  As  to  the  mode  of  appointing  the  Judges :  This  is  the 
same  with  that  of  appointing  the  officers  of  the  Union  in  gen- 
eral, and  has  been  so  fully  discussed  in  the  two  last  numbers,  that 
nothing  can  be  said  here  which  would  not  be  useless  repeti- 
tion. 
\  M*S2J$-  As  to  the  tenure  by  which  the  Judges  are  to  hold  their 
j  places  :  This  chiefly  concerns  their  duration  in  office ;  the  pro- 
visions for  their  support ;  the  precautions  for  their  responsi- 
bility. 

According  to  the  plan  of  the  Convention,  all  the  Judges  who 

may  be  appointed  by  the  United  States  are  to  hold  their  offices 

j  during  good  behavior  ;  which  is  conformable  to  the  most  approved 

{of  the  State  Constitutions — among  the  rest,  to  that  of  this  State. 

Its  propriety  having  been  drawn  into  question  by  the  adversaries 

of  that  plan,  is  no  light  symptom  of  the  rage  for  objection,  which 
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I  their  imaginations  and  judgments.  The  standard  of  good 
I  .  for  the  continuance  in  office  of  the  Judicial  magistracy, 
I:  Viiil v  one  of  the  most  valuable  of  the  modem  improvement* 
j  practice  of  government.  In  a  monarchy,  it  is  an  excellent 
I .  to  ttie  despotism  of  the  prince  :  in  a  republic,  it  is  a  no  lest 
Went  barrier  to  the  eiicroaclmients  and  oppressions  of  the  rep- 

tativc  body.     And  it  is  the  best  expedient  which  can  be  de- 
111  any  government,  to  secure  a  steady,  upright,  and  inipar* 
istration  of  the  laws. 
I  :    attentively  considers   the  different    departments  of 

lr,  must  j -.-revive,  that  in  a  government  in  which  they  an 
lated  from  each  other,  the  Judiciary,  from  the  nature  of  its 
lions,  will  always  be  the  least  dangerous  to  the  political  rights 

:.:  Constitution  ;  because  it  will  be  least  in  a  capacity  to  annoy 
ljure  them.  The  Executive  not  only  dispenses  the  honors,  V 
Molds  the  sword  of  the  community.  The  Legislature  not  only 
lipids  the  purse,  but  prescribes  the  rules  by  which  the  duties 
I,'.  of  every  citizen  are  to  be  regulated.  The  Judiciary, 
lie  contrary,  has  no  influence,  over  either  the  sword  or  the 
;  no  direction  either  of  the  strength  or  of  the  wealth  of  the 
1  ■. ;  and  can  take  no  active  resolution  whatever.  It  may  truly 
lid  to  hare  neither  force  nor  trill,  hut  merely  judgment ;  and 
I  ultimately  depend  upon  the  aid  of  the  Executive  arm  for  the 
Icious  exercise  even  of  this  faculty. 

mple  view  of  the  matter  suggests  several  important  con- 
I :  :  it  proves  incontestibly  that  the  Judiciary  is,  beyond 
]  .  the  weakest  of  the  three  departments  of  power  ;*  that 

.  never  attack  with  success  either  of  the  other  two  ;  and  that 
ssible  care  is  requisite  to  enable  it  to  defend  itself  against 
I  ■ :  ■  1  '.  ■  It  equally  proves,  that,  though  individual  oppression 
1. :  ■  and  then  proceed  from  the  courts  of  justice,  the  general 
I  of  the  jxjople  can  never  be  endangered  from  that  quarter: 
so  long  as  the  Judiciary  remains  truly  distinct  from  both 
islature  and  Executive. — Fori  agree,  that  "there  is  no 
ly,  if  the  power  of  judging  be  not  separated  "  from  the  Legishv 

ind  Executive  powere."t     It  proves,  in  the  last  place,  that  aal 
By  1  .in  ]  in vl'  nothing  to  fear  from  the  Judiciary  alone,  but  would 


I  .■■■;■..■  ■'.  speaking  of  them,  tap,  "of  tbe  three  powers  ■dot*  n 

!'■■■;..  I*  ■■■  -t  to  nothing."    Spirit  of  Uw»,  toL  1.  page  180.  jj 
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*.  have  everything  to  fear  from  its  union  with  either  of  the  other 
\  departments ;  that,  as  all  the  effects  of  such  an  union  must  ensue 
from  a  dependence  of  the  former  on  the  latter,  notwithstanding  a 
nominal  and  apparent  separation ;  that  as,  from  the  natural  feeble- 
ness of  the  Judiciary,  it  is  in  continual  jeopardy  of  being  over- 
powered awed  or  influenced  by  its  eo-ordinate  branches ;  that,  as 
nothing  can  contribute  so  much  to  its  firmness  and  independence 
^  as  permanency  in  office,  this  quality  may  therefore  be  justly  regarded 
as  an  indispensable  ingredient  in  its  constitution ;  and,  in  a  great 
measure,  as  the  citadel  of  the  public  justice  and  the  public  security. 
The  complete  independence  of  the  courts  of  justice  is  peculiarly 
essential  in  a  limited  Constitution.  By  a  limited  Constitution,  I  x. 
understand  one  which  contains  certain  specified  exceptions  to  the 
Legislative  authority;  such,  for  instance,  as  that  it  shall  pass  no 
bills  of  attainder,  no  ex  pott  facto  laws,  and  the  like.  Limitations 
of  this  kind  can  be  preserved  in  practice  no  other  way  than  through 
the  medium  of  the  courts  of  justice  ;  whose  duty  it  must  be  to  de- 
clare all  acts  contrary  to  the  manifest  tenor  of  the  Constitution 
void.  Without  this,  all  the  reservations  of  particular  rights  or 
privileges  would  amount  to  nothing. 

Some  perplexity  respecting  the  right  of  the  courts  to  pronounce  i 
Legislative  acts  void,  because  contrary  to  the  Constitution,  has  arisen 
from  an  imagination  that  the  doctrine  would  imply  a  superiority  of 
the  Judiciary  to  the  Legislative  power.  It  is  urged  that  the  authority 
which  can  declare  the  acts  of  another  void,  must  necessarily  be 
superior  to  the  one  whose  acts  may  be  declared  void.  As  this 
doctrine  is  of  great  importance  in  all  the  American  Constitutions, 
a  brief  discussion  of  the  grounds  on  which  it  rests  cannot  be  unac- 
ceptable. 

There  is  no  position  which  depends  on  clearer  principles,  than 
that  every  act  of  a  delegated  authority,  contrary  to  the  tenor  of 
the  commission  under  which  it  is  exercised,  is  void.  No  Legisla- 
tive act,  therefore,  contrary  to  the  Constitution,  can  be  valid.  To 
deny  this  would  be  to  affirm,  that  the  deputy  is  greater  than  his 
.  principal ;  that  the  servant  is  above  his  master ;  that  the  represent- 
atives of  the  people  are  superior  to  the  people  themselves ;  that 
men  acting  by  virtue  of  powers,  may  do  not  only  what  their 
powers  do  not  authorize,  but  what  they  forbid. 

If  it  be  said  that  the  Legislative  body  are  themselves  the  Constita- 
judges  of  their  own  powers,  and  that  the  construction  they 
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lipon  them  is  conclusive  upon  the  other  departments,  it  may 

ed,  that  Liis  cannot  be  the  natural  presumption,  where 

I  not  to  lie  recollected  from  any  particular  provisions  in  the 

I  ■  .  .. :   ■       It  is  not  otherwise  to  be  supposed,  that  the  Con- 

I         mold  intend  to  enable  the  representatives  of  the  people 

fubstimtc  their  will  to  that  of  their  constituents.     It  is  far 

rational  to  suppose,  that  the  courts  were  designed  to  bean 

mediate  body  between  the  people  and  the  Legislature,  in  orderf 

g  other  things,  to  keep  the  latter  within  the  limits  assigned 

i'ir  authority.     The  interpretation  of  the  laws  is  the  proper 

|K'.uiiiir  province  of  the  courts.     A  Constitution  is,  in  fact, 

I        '   l>e  regarded  by  the  Judges  as  a  fundamental  law.     It  < 

t  therefore  belong  to  them  to  ascertain  its  meaning,  as  well  as 

■auing  of  any  particular  act  proceeding  from  the  Legislative 

If  there  should  happen  to  be   an  irrecoueilalile  variance  ' 
■n  the  t  wo,  that  which  has  the  superior  obligation  and  validity 
of  course,  to  be  preferred :  in  other  words  the  Constitution 
lit  to  he  preferred  to  the  statute,  the  intention  of  the  people  to 
■intention  of  their  agents. 

&  the  conclusion  by  any  means  suppose  a  superiority  of  . 
|.:  ;!■'..  ■...':  to  the  Legislative  power.  It  only  supposes  that  the  '. 
^er  of  the  people  is  superior  to  both ;  and  tliat  where  the  will  ' 

.- :  -  lature  declared  in  its  statutes,  stands  in  opposition  to  j } 
I  of  the  people  declared  in  the  Constitution,  the  Judges  ought  !i 
g  governed  by  the  latter  rather  than  the  former.     They  ought    ' 
gulate  their  decisions  by  the  fundamental  laws,  rather  than 
I    ■  ■   which  are  not  fundamental.  — 

ercise  of  Judicial  discretion,  in  determining  between  two 
■radictory  laws,  is  exemplified  in  a  familiar  instance.     It  not 
I   mm  ■;■:■.■  happens,  that  there  are  two  statutes  existing  at  one/ 
.  clashing  in  whole  or  in  part  with  each  other,  and  neither  of 
.  containing  any  repealing  clause  or  expression.     In  such  a' 
it  is  the  province  of  the  courts  to  liquidate  and  fix   their 
n'ng  and  operation:  so  far  as  they  can,  by  any  fair  construction, 
l-econciled  to  each  other,  reason  and  law  conspire  to  dictate 
J  this  should  be  done :  where  this  is  impracticable,  it  becomea 
latter  of  necessity  to  give  effect  to  one,  in  exclusion  of  the 
The  rule  which  has  obtained  in  the  courts  for  determining  [ 
r  relative  validity  is,  that  the  last  in  order  of  time  shall  be  pre-  \ 
I  to  the  first.     But  this  is  a  mere  rule  of  construction,  not  > 
\ 
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derived  from  any  positive  law,  but  from  the  nature  and  reason  of 
the  thing.  It  is  a  rule  not  enjoined  upon  th ;  courts  by  Legisla- 
tive provision,  but  adopted  by  themselves,  as  consonant  to  truth  and 
propriety,  for  the  direction  of  their  conduct  sis  interpreters  of  the  law. 
They  thought  it  reasonable,  that  between  the  interfering  acts  of  an 
ffpml  authority,  that  which  was  the  hist  indication  of  its  will, 
should  liave  the  preference. 

But  in  regard  to  the  interfering  acts  of  a  superior  and  subordinate 
authority,  of  an  original  and  derivative  power,  the  nature  and  reason 
of  the  thing  indicate  the  converse  of  that  rule  as  proper  to  be 
followed.  They  teach  us  that  the  prior  act  of  a  superior,  ought 
to  lie  preferred  to  the  subsequent  act  of  an  inferior  and  subordinate 
authority  ;  and  that,  accordingly,  whenever  a  particular  statute  con- 
travenes the  Constitution,  it  will  be  the  duty  of  the  Judicial 
tribunals  to  adhere  to  the  hitter,  and  disregard  the  former. 
\  It  can  be  of  no  weight  to  say,  that  the  courts,  on  the  pretence 
of  a  repugnancy,  may  substitute  their  own  pleasure  to  the  con- 
stitutional intentions  of  the  Legislature.  This  might  as  well  hap- 
pen in  the  case  of  two  contradictor}*  statutes ;  or  it  might  as  well 
happen  in  every  adjudication  upon  any  single  statute.  The  courts 
must  declare  the  sense  of  the  law;  and  if  they  should  be  disposed 
to  exercise  trill  instead  oi  judgment,  the  consequence  would  equally 
be  the  substitution  of  their  pleasure  to  that  of  the  Legislative 
t  body.  The  observation,  if  it  proved  any  thing,  would  prove  that 
'  there  ought  to  be  no  Judges  distinct  from  that  body. 

If  then  the  courts  of  justice  are  to  be  considered  as  the  bulwarks 
oi'it  Jiroited  Constitution,  against  Legislative  encroachraeuts,  tliis 
consideration  YviU  afford  a  strong  argument  for  the  permanent 
tenure  of  judicial  offices  since  notliing  will  contribute  so  much  as  \ 
tliis  to  tliat  independent  spirit  iu  the  judges,  which  must  be  essen-  I 
tial  to  the  faithful  performance  of  so  Arduous  a  duty. 

This  independence  of  the  Judges  is  equally  requisite  to  guard 
the  Constitution  and  the  rights  of  individuals,  from  the  effects  of 
those  ill  humors  which  the  arts  of  designing  men,  or  the  influence 
of  particular  conjectures,  sometimes  disseminate  among  the  people 
themselves,  and  which,  though  they  speedily  gf  re  place  to  better 
information,  and  more  deliberate  reflection,  have  a  tendency,  in 
the  meantime,  to  occasion  dangerous  innovations  in  the  Govern* 
ment,  and  serious  oppressions  of  the  minor  party  in  the  community. 
Though  I  trust  the  friends  of  the  proposed  Constitution  will  never 


\ 


I 


LXXVm.— ALEXANDER  HAMILTON.  49J 

!  concur  with  its  enemies,9  in  questioning  tliat  fundamental  princi- 

ple of  republican  government,  which  aclmiu  the  right  of  the  peo- 
ple to  alter  or  abolish  the  established  Constitution  whenever  they 
find  it  inconsistent  with  their  happiness ;  yet  it  is  not  to  he  in- 
ferred from  this  principle,  that  the  representatives  of  the  people, 
whenever  a  momentary  inclination  liapjiens  to  lay  hold  of  1 
majority  of  their  constituents  incompatible  with  tlie  provisions  ii 
the  existing  Constitution,  would,  011  that  account,  be  justifiable 
in  a  violation  of  those  provisions ;  or  that  the  courts  would  be 
unilcr  a  greater  obligation  to  connive  at  infractions  in  tliis  sliape, 
than  when  they  had  proceeded  wliolly  from  the  cabals  of  the 
representative  body.  Until  the  people  have,  by  some  solemn  and 
authoritative  act,  annulled  or  clianged  the  established  form,  it  it 
binding  upon  themselves  collectively, as  well  as  individually;  and 
;  no  presumption  or  even  knowledge  of  their  sentiments,  can  war- 

rant their  representatives  in  a  departure  from  it,  prior  to  such  aa 
act     But  it  is  easy  to  see,  tliat  it  would  require  an  uncommoa 
I  l>ortion  of  fortitude  in  the  Judges  to  do  their  duty  as  faithful 

•  guardians  of  the  Constitution,  where  Legislative  invasions  of  it 

J  liavc  been  instigated  by  the  major  voice  of  the  community. 

j  fl  it  it  is  not  with  a  view  to  infractions  of  the  Constitution  only, 

that  the  independence  of  the  Judges  ma}*  be  an  essential  safe-guard 
against  the  effects  of  occasional  ill  humors  in  the  society.  These, 
sometimes  extend  no  further  than  to  the  injury  of  the  private 
rights  of  particular  classes  of  citizens,  by  unjust  and  partial  laws. 
Here  also  the  firmness  of  the  Judicial  magistracy  is  of  vast  impor- 
tance in  mitigating  the  severity  and  confining  the  operation  of 
such  laws.  It  not  only  serves  to  moderate  the  immediate  mis- 
chiefs of  those  which  may  have  been  passed,  but  it  operates  as  a 
check  upon  the  Legislative  body  in  passing  them ;  who,  perceiving 
that  obstacles  to  the  success  of  an  iniquitous  intention  are  to  be 
expected  from  the  scruples  of  the  courts,  are  in  a  manner  com- 
pelled by  the  very  motives  of  the  injustice  they  meditate,  to 
qualify  their  attempts.  This  is  a  circumstance  calculated  to  liave 
more  influence  upon  the  cliaracter  of  our  governments,  than  bat 
few  may  imagine.  The  benefits  of  the  integrity  and  moderation 
of  the  Judiciary  have  already  been  felt  in  more  States  tlian  one; 
and  though  they  may  have  displeased  those  whose  sinister  expect* 

•  Vide  Protest  of  the  Minority  of  the  Convention  of  Pennsylvania,  Martin's 
Speech,  etc 

\ 


430  THE  FEDERALIST. 

tions  they  may  have  disappointed,  they  must  have  commanded  the 
esteem  and  applause  of  all  the  virtuous  and  disinterested.  Consid- 
erate men,  of  every  description,  ought  to  prize  whatever  will 
tend  to  beget  or  fortify  that  temper  in  the  courts ;  as  no  man  can 
be  sure  tliat  he  may  not  be  to-morrow  the  victim  of  a  spirit  of  in- 
justice, by  which  he  may  be  a  gainer  to-day.  And  every  man 
must  now  feel,  that  the  inevitable  tendency  of  such  a  spirit  is  to 
sap  the  foundations  of  public  and  private  confidence,  and  to  intro- 
duce in  its  stead  universal  distrust  and  distress. 

That  inflexible  and  uniform  adherence  to  the  rights  of  the  Con- 
stitution, and  of  individuals,  which  we  perceive  to  be  iudisjien- 
sable  in  the  courts  of  justice,  can  certainly  not  be  expected  from 
Judges  who  hold  their  offices  by  a  temporary  commission.  Peri- 
odical appointments,  however  regulated,  or  by  whomsoever  made, 
would,  in  some  way  or  other,  be  fatal  to  their  necessary  indepen- 
dence. If  the  power  of  making  them  was  committed  either  to  the 
Executive  or  Legislature,  there  would  be  danger  of  an  improper 
complaisance  to  the  branch  which  possessed  it :  if  to  both,  there 
would  be  an  unwillingness  to  hazard  the  displeasure  of  either ;  if 
to  the  people,  or  to  persons  chosen  by  them  for  the  special  pur- 
pose, there  would  be  too  great  a  disposition  to  consult  popularity, 
to  justify  a  reliance  that  nothing  would  be  consulted  but  the  Con- 
stitution and  the  laws. 

\      There  is  yet  a  further  and  a  weighty  reason  for  the  permanency 

of  Judicial  offices;  wliich  is  deducible   from  the  nature  of  the 

qualifications  they  require.     It  has  been  frequently  remarked  with 

great  propriety,  tliat  a  voluminous  code  of  laws  is  one  of  the 

inconveniences    necessarily  connected  with  the  advantages  of  a 

free  government.    To  avoid  an  arbitary  discretion  in  the  courts,  it 

is  indispensable  that  they  should  be  bound  down  by  strict  rules 

and  precedents,  which  serve  to  define  and  point  out  their  duty  in 

every  particular  case  that  comes  before  them ;  and  it  will  readily 

be  conceived,  from  the  variety  of  controversies  which  grow  out  of 

\    the  folly  and  wickedness  of  mankind,  that  the  records  of  those 

1   precedents  must  unavoidably  swell  to  a  very  considerable  bulk, 

/   and  must  demand  long  and  laborious  study  to  acquire  a  compe- 

\  tent  knowledge  of  them.     Hence  it  is,  that  there  can  be  but  few 

men  in  the  society,  who  will  have  sufficient  skill  in  the  laws  to 

qualify  them  for  the  station  of  Judges.      And  making  the  proper 

deductions  for  the  ordinary  depravity  of  human  nature,  the  num- 
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ber  must  be  still  smaller,  of  those  who  unite  the  requisite  integrity 
with  the  requisite  knowledge.  These  considerations  apprise  u, 
that  the  Government  can  have  no  great  option  between  fit  charac- 
ters ;  and  that  a  temporary  duration  in  office,  which  would  naturally  t 
discourage  such  characters  from  quitting  a  lucrative  line  of  prac- 
tice to  accept  a  seat  on  the  Bench,  would  have  a  tendency  to  throw 
the  administration  of  justice  into  hands  less  able,  and  less  well 
qualified,  to  conduct  it  with  utility  and  dignity.  In  the  present 
circumstances  of  this  country,  and  in  those  in  which  it  is  likely  to 
Ixi  for  a  long  time  to  come,  the  disadvantages  on  this  score  would 
Ik?  greater  than  the}*  may  at  first  sight  appear;  but  it  must  be  eon- 
fessed,  that  they  are  far  inferior  to  those  which  present  them- 
selves under  the  other  aspects  of  the  subject 

Upon  the  whole  there  can  be  no  room  to  doubt,  that  the  Conven- 
tion acted  wisely  in  copying  from  the  models  of  those  Constitutions 
which  have  established  good  behaviour  as  the  tenure  of  Judicial  / 
offices,  in  point  of  duration ;  and  that  so  far  from  being  blame- ■ 
able  on  this  acount,  their  plan  would  have  been  inexcusably  defec- 
tive, if  it  had  wanted  this  important  feature  of  good  government. 
The  experience  of  Great  Britain  affords  an  illustrious  comment  on 
the  excellence  of  the  institution. 

PUBLIUS. 


NUMBER  LXXIX. 

BY  MR.  HAMILTON. 

A  further  View  of  the  Judicial  Department,  in  relation  to  the  Provisioos  for 

the  Support  and  Responsibility  of  the  Judges. 

Next  to  permanency  in  office,  nothing  can  contribute  more  to 
the  independence  of  the  Judges  than  a  fixed  provision  for  theiiw 
support.  The  remark  made,  in  relation  to  the  President,  is 
equally  applicable  here.  In  the  general  course  of  human  nature, 
a  power  over  a  marC*  $ub$i$tence  amounts  to  a  power  over  hi*  wQL 
And  we  can  never  hope  to  see  realized  in  practice  the  complete 
separation  of  the  Judicial  from  the  Legislative  power,  in  any  sys* 
tern,  which  leaves  the  former  dependent  for  pecuniary  resource  on 
the  occasional  grants  of  the  latter.  The  enlightened  friends  to 
good  government,  in  every  State,  have  seen  cause  to  lament  the 
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want  of  precise  and  explicit  precautions  in  the  State  Constitutions 
on  tliis  head.  Some  of  these  indeed  have  declared  that  permanent0 
salaries  should  be  established  for  the  Judges ;  but  the  experiment 
has  in  some  instances  shown,  that  such  expressions  are  not  suf- 
ficiently definite  to  preclude  Legislative  evasions.  Something 
still  more  positive  and  unequivocal  has  been  evinced  to  be  requisite. 
The  plan  of  the  Convention  accordingly  has  provided,  that  the 
Judges  of  the  United  States "shall  at  stated  time$  receive  for  their 
services  a  compensation,  which  shall  not  be  diminithed  during  their 
continuance  iu  office.** 

This,  all  circumstances  considered,  is  the  most  eligible  provision 
that  could  have  been  devised.  It  will  readily  be  understood  that 
the  fluctuations  in  the  value  of  money,  and  in  the  state  of  society, 
rendered  a  fixed  rate  of  compensation  iu  the  Constitution  inadmis- 
sible. What  might  be  extravagant  to-day,  might  in  half  a  century 
become  penurious  and  inadequate.  It  was  therefore  necessary  to 
leave  it  to  the  discretion  of  the  Legislature  to  vary  its  provisions 
in  conformity  to  the  variations  iu  circumstances ;  yet  under  such 
restrictions  as  to  put  it  out  of  the  power  of  that  body  to  change 
the  condition  of  the  individual  for  the  worse.  A  man  may  then 
be  sure  of  the  ground  upon  which  he  stands,  and  can  never  be 
deterred  from  his  duty  by  the  apprehension  of  being  placed  in  a 
less  eligible  situation.  The  clause  which  has  been  quoted  com- 
bines both  advantages.  The  salaries  of  Judicial  officers  may  from 
time  to  time  be  altered,  as  occasion  shall  require,  yet  so  as  never 
to  lessen  the  allowance  with  which  any  particular  Judge  comes 
into  office,  in  respect  to  him.  It  will  be  observed  that  a  difference 
has  been  made  by  the  Convention  between  the  compensation  of  the 
President  and  of  the  Judges.  That  of  the  former  can  neither  be 
increased  nor  diminished.  That  of  the  latter  can  only  not  be  dim- 
inished. This  probably  arose  from  the  difference  in  the  duration 
of  the  respective  offices.  As  the  President  is  to  be  elected  for  no 
more  than  four  years,  it.can  rarely  happen  than  an  adequate  salary, 
fixed  at  the  commencement  of  that  period,  will  not  continue  to  be 
such  to  its  end.  But  with  regard  to  the  judges,  who,  if  they  be- 
have properly,  will  be  secured  in  their  places  for  life,  it  may  well 
happen,  especially  in  the  early  stages  of  the  Government,  that  a 
stipend,  which  would  be  very  sufficient  at  their  first  appointment, 
would  become  too  small  in  the  progress  of  their  service. 

*  Vide  Constitution  of  Mastttasetts,  Chap.  2.  Sect  t  Art  IS, 
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s  provision  for  the  support  of  the  Judges  hears  every  mark 

I  ;il"l  efficacy ;  anil  il  may  be  rifely  affirmed  that,  to- 

r  with  the  permanent  tenure  of  their  offices,  it  affords  a  better 

gnat  of  their  independence  than  is  discoverable  in  the  Constt- 

s  uf  any  of  the  States,  in  regard  to  their  own  Judges. 

■   precautions  for  their  responsibility,  are  comprised  in  the 

I       respecting  impeachments.     They  are  liable  to  lie  impeached 

conduct  by  the  House  of  Representatives,  and  tried  by  the 

I         and  if  convicted,  may  be  dismissed  from  office,  and  dis- 

1  for  holding  any  other.     This  is  the  only  provision  on  the 

t,  which  is  consistent  with  the  necessary  independence  of  the 

•iiil  character,  and  is  the  only  one  which  we  find  in  our  own 

I  .:■::■  .  in  respect  to  our  own  Judges. 

nut  of  a  provision  for  removing  the  Judges,  on  account  of 

■■■■■■■.   ■  |!*  been  a  subject  of  complaint.     But  all  considerate 

will  bo  sensible,  that  such  a  provision  would  cither  not  he 

■  ;  ■■    ■  upon,  or  would  be  more  liable  to  abuse,  than  calculated 

a  any  good  purpose.    The  mensuration  of  the  faculties 

I  lie   miml  has,  I  believe,  no  place  in  the  catalogue  of  known 

An  attempt  to  fix  the  boundary  between  the  regions  of  abil- 

■  iluiI  inability,  would  much  oflcner  give  scope  to  personal  and 

-  attachments  and  enmities,  than  advance  the  interests  of  jua- 

I    or  the  public  good.     The  result,  except  in  the  case  of  insanity, 

1st  for  the  most  part  be  arbitrary ;  and  insanity,  without  any 

I         or  express  provision,  may  be  safely  pronounced  to  be  a 

ltn.it  disqualification. 

(''■•■    Constitution  of  New  York,  to  avoid  investigations  that 

Jst  forever  be  vague  and  dangerous,  has  taken  a  particular  age 

I   ■■■  criterion  of  inability.     No  man  can  be  a  Judge  beyond  sixty. 

lelieve  1  here  are  few  at  present  who  do  not  disapprove  of  this 

> vision.     There  is  no  station,  in  relation  to  which  it  is  leas  pro- 

'  than  to  that  of  a  Judge.    The  deliberating  and  comparing 

I  ill  ■  1    generally  preserve   their  strength  much  beyond  that 

I  < « I .  in  men  who  survive  it ;  and  when,  in  addition  to  this  cir- 

Instance,  we  consider  how  few  there  are  who  outlive  the  season 

■intellectual  vigor,  and  bow  improbable  it  is,  that  any  coo- 

lerable  proportion  of  the  Bench,  whether  more  or  less  numerous, 

nuld  he  in  such  a  situation  at  the  same  time,  we  shall  be  ready 

lconclude,  that  limitations  of  this  sort  have  little  to  recommend 

fin.     In  a  republic,  where  fortunes  are  not  affluent,  and  pen- 

■28 
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sions  not  expedient,  the  dismission  of  men  from  stations  in  which 
they  have  served  their  country,  long  and  usefully,  on  which  they 
depend  for  subsistence,  and  from  which  it  will  be  too  late  to  resort 
to  any  other  occupation  for  a  livelihood,  ought  to  have  some  better 
apology  to  humanity,  than  is  to  be  found  in  the  imaginary  (Linger 
of  a  superannuated  Bench. 

PUBLIUS. 


NUMBER  LXXX. 

BY  MR.    HAMILTON. 

A  further  View  of  the  Judicial  Department,  in  relation  to  the  Extent  of  its 

Powers. 

To  judge  with  accuracy  of  the  due  extent  of  the  Federal  Judi- 
cature, it  will  be  necessary  to  consider,  in  the  first  place,  what  are 
its  proper  objects. 

It  seems  scarcely  to  admit  of  controversy,  that  the  Judiciary 
authority  of  the  Union  ought  to  extend  to  these  several  descrip- 
tions of  cases.  1st.  To  all  those  which  arise  out  of  the  laws  of 
the  United  States,  passed  in  pursuance  of  their  just  and  consti- 
tutional powers  of  Legislation ;  2d.  To  all  those  which  concern 
the  execution  of  the  provisions  expressly  contained  in  the  articles 
of  Union ;  3d.  To  all  those  in  which  the  United  States  are  a 
party :  4th.  To  all  those  which  involve  the  peace  of  the  Conft&~ 
eracyy  whether  they  relate  to  the  intercourse  between  the  United 
States  and  foreign  nations,  or  to  that  between  the  States  them- 
selves ;  5th.  To  all  those  wliich  originate  on  the  high  seas,  and 
are  of  admiralty  or  maritime  jurisdiction ;  and  lastly,  to  all  those 
in  which  the  State  tribunals  cannot  be  supposed  to  be  impartial 
and  unbiased. 

The  first  point  depends  upon  this  obvious  consideration,  taat 
there  ought  always  to  be  a  constitutional  method  of  giving  efficacy 
to  constitutional  provisions.  What,  for  instance,  would  avail 
restrictions  on  the  authority  of  the  State  Legislatures,  without 
some  constitutional  mode  of  enforcing  the  observance  of  them? 
The  States,  by  the  plan  of  the  Convention,  are  prohibited  from  do- 
ing a  variety  of  things ;  some  of  which  are  incompatible  with  the  in- 
terests of  the  Union,  others  with  the  principles  of  good  government. 
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■  imposition  of  duties  on  imported  articles,  and  the  emission  of 
I;  money,  are  specimens  of  each  kind.  No  man  of  sense  will 
:  that  such  prohibitions  would  be  scrupulously  regarded, 
■out  some  effectual  power  in  the  Government  to  restrain  or 
let  the  infractions  of  them.  This  power  must  either  be  a 
1 1  negative  on  the  State  laws,  or  an  authority  in  the  Federal 
Its,  to  overrule  such  an  might  be  in  manifest  contravention  of 
uticles  of  Union.  There  is  no  third  course  that  I  can  im- 
The  Utter  appears  to  have  been  thought  by  the  convention 
!■■■:■■  to  the  former,  and  I  presume  will  be  most  agreeable  to 
|Sl!ites. 

*  to  the  second  point,  it   is  impossible,  by  any  argument  or 
■merit,  to  make  it  clearer  than  it  is  in  itself.    If  there  are  such 
I     as  political  axioms,  the  propriety  of  the  judicial  power  of  a 
lernment  being  co-extensive  with  its  Legislative,  maybe  ranked 
nig  the  number.     The  mere  necessity  of  uniformity  in  the  in- 
relation  of  the  national  laws,  decides  the  question.     Thirteen 
I,  ■  ;.  .".■  1 1 :  courts  of  final  jurisdiction  over  the  same  causes,  aris- 
Tupon  the  same  laws,  is  a  hydra  in  government,  from   which 
ing  but  contradiction  and  confusion  can  proceed. 
|ill  less  need  may  he  said  in  regard  to  the  third  point.     Con- 
es between  the  nation  and  its  members  or  citizens,  can 
be  properly  referred  to  the  national  tribunals.    Any  other 
iuld  be  contrary  to  reason,  to  precedent  and  to  decorum, 
lie  fourth  point  rests  on  this  plain  proposition,  that  the  peace  of 
|  ■       ought  not  to  be  left  at  the  disposal  of  Apart.    The  Union 
ndoubtcdly  be  answerable  to  foreign  rowers  for  the  con- 
I  of  its  members.     And  the  responsibility  for  an  injury,  ought 
I  to  be  accompanied  with  the  faculty  of  preventing  it     As  the 
r  perversion  of  justice  by  the  sentences  of  courts,  is  with 
|)i  i  classed  among  the  just  causes  of  war,  it  will  follow  that  the 
(■Mi  Judiciary  ought  to  have  cognizance  of  alt  causes  in  which 
lcitizens  of  other  countries  are  concerned. — This  is  not  less 
■itial  to  tlie  preservation  of  the  public  faith,  than  to  the  security 
e  public  trauquillity.-    A  distinction  may  perhaps  be  imagined, 
veen  cases  arising  upon  treaties  and  the  laws  of  nations,  and 
■i  which  may  stand  merely  on  the  footing  of  the  municipal 
The  former  kind  may  be  supposed  proper  for  the   Federal 
Idiction,  the  latter  for  that  of  the  States.    But  it  is  at  least 
BlematieaL  whether  an  unjust   sentence  against  a   foreigner, 
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where  tlie  subject  of  controversy  was  wholly  relative  to  the  lex  loci, 
would  not,  if  unredressed,  be  an  aggression  upon  his  sovereign,  as 
well  as  one  which  violated  the  stipulations  of  a  treaty,  or  the 
general  law  of  nations.  And  a  still  greater  objection  to  the 
distinction  would  result  from  the  immense  difficulty,  if  not  impossi- 
bility, of  a  practical  discrimination  between  the  cases  of  one  com- 
plexion, and  those  of  the  other.  So  great  a  proj>ortion  of  the 
controversies  in  which  foreigners  are  parties,  involve  national 
questions,  that  it  is  by  far  the  most  safe,  and  most  expedient,  to 
refer  all  those  in  which  they  are  concerned  to  the  national 
tribunals. 

The  power  of  determining  causes  between  two  States,  between 
one  State  and  the  citizens  of  another,  and  between  the  citizens  of 
different  States,  is  perhaps  not  less  essential  to  the  {>cace  of  the 
Union,  than  that  which  has  been  just  examined.  History  gives  us 
a  horrid  picture  of  the  dissensions  and  private  wars  which  dis- 
tracted and  desolated  Germany,  prior  to  the  institution  of  the  im- 
perial chamUr  by  Maximilian,  towards  the  close  of  the  fifteenth 
century ;  and  informs  us,  at  the  same  time,  of  the  vast  influence 
of  that  institution,  in  appeasing  the  disorders,  and  establishing  the 
tranquillity  of  the  empire.  Tins  was  a  court  invested  with  au- 
thority to  decide  finally  all  differences  among  the  members  of  the 
Germanic  body. 

A  method  of  terminating  territorial  disputes  between  the  States, 
under  the  authority  of  the  Federal  head,  was  not  unattended  to, 
even  in  the  imperfect  system  by  which  they  have  been  hitherto 
held  together.  But  there  are  other  sources,  besides  interfering 
claims  of  boundary,  from  which  bickerings  and  animosities  may 
spring  up  among  the  members  of  the  Union.  To  some  of  these 
we  have  been  witnesses  in  the  course  of  our  past  experience.  It 
will  readily  be  conjectured,  that  I  allude  to  the  fraudulent  laws 
which  have  been  passed  in  too  many  of  the  States.  And  though 
the  proposed  Constitution  establishes  particular  guards  against  the 
repetition  of  those  instances  which  have  heretofore  made  their  ap- 
pearance, yet  it  is  warrantable  to  apprehend,  that  the  spirit  which 
produced  them,  will  assume  new  shapes  that  could  not  be  fore- 
seen, nor  specifically  provided  against.  Whatever  practices  may 
have  a  tendency  to  disturb  the  ltarmony  of  the  States,  are  proper 
objects  of  Federal  superintendence  and  control. 

It  may  be  esteemed  the  basis  of  the  Union,  that  uthe  citizens  of 
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I  -  .  ■ :  ■  i  U  be  entitled  to  all  tlie  privileges  and  immunities  of 
liis  of  tlie  sever.il  States.'"  And  if  it  be  a  just  principle,  that 
J  Government  ought  to  potaett  the  meant  of  executing  it*  ote% 
I-  by  if*  otrn  authority,  it  will  follow,  that  in  order  to  the 

liable  in  i  ntenance  of  that  equality  of  privileges  and  inimuni- 
I     which  the  citizens  of  the  Union  will  be  entitled,  tlie  Na- 
il .Tudiriary  ought  to  preside  in  all  cases,  in  which  one  State 
tizi-n»  are  opposed  to  another  State  or  its  citizens.    To 
the  full  effect  of  so  fundamental  a  provision  against  all 
it  and  subterfuge,  it  is  necessary  tliat  its  construction  should 
Knitted  to  that  tribunal,  whieli,  having  no  local  attachments, 
B  likely  to  be  impartial  between  tlie  different  States  and  their 
|       and  which,  owing  its  official  existence  to  the  Union,  will 
r  be  likely  to  feel  any  bias  inauspicious  to  the  principles  on 
Ih  it  is  founded. 

lie  fifth  joint  will  demand  little  animadversion.  The  most 
led  idolizers  of  State  authority,  have  not  thus  far  shown  a 
jsition  to  deny  the  National  Judiciary  tlie  cognizance  of  mari- 
I  causes.  These  so  generally  depend  on  the  laws  of  nations, 
|  so  commonly  affect  the  rights  of  foreigners,  that  tliey  fall 
i  the  considerations  which  are  relative  to  the  public  peace. 
I  most  important  part  of  them  are,  by  the  present  Confedera- 
1  submitted  to  Federal  jurisdiction. 

reasonableness  of  the  agency  of  the  National  courts,  in 

J>  in  which  the  State  tribunals  cannot  be  supposed  to  he  impar- 

'     for  itself.     No  man  ought  certainly  to  be  a  judge  in 

1  ■■  ■■  cause,  or  in  any  cause,  in  respect  to  which  he  has  tlie  least 

lest  or  bins.     This  principle  lias  no  inconsiderable  weight'  in 

fcnating  the  Federal  courts,  as  the  proper  tribunals  for  the 

Tiuri.ii ;. in  of  controversies  between  different  States  and  their 

And  it  ought  to  have  the  same  operation,  in  regard  to 

i  cases,  between  tlie  citizens  of  tlie  same  State.     Claims  to 

I  under  grants  of  different  States,  founded  upon  adverse  pre- 

.-  of  boundary,  are  of  this  description.    Tlie  courts  of  nei- 

I  of  the  granting  States  could  be  expected    to  he   unbiased. 

laws  may  have  even  prejudged  the  question,  and  tied  the 

i  down  to  decisions  in  favor  of  the  grants  of  the  State  to 

Ih  they  belonged.    And  where  this  had  not  been  done,  it 

Id  be  natural  that  the  Judges,  as  men,  should  feel  a  strong  pre- 

|tion  to  the  claims  of  their  own  Government.  . 

\ 
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Haying  thus  laid  down  and  discussed  the  principles  which 
ought  to  regulate  the  Constitution  of  the  Federal  Judiciary,  we 
will  proceed  to  test,  by  these  principles,  the  particular  powers  of 
which,  according  to  the  plan  of  the  Convention,  it  is  to  be  com- 
posed. It  is  to  comprehend  "  all  cases  in  law  and  equity  arising 
under  the  Constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  authority ;  to  all  cases 
affecting  ambassadors,  other  public  ministers  and  consuls ;  to  all 
cases  of  admiralty  and  maritime  jurisdiction ;  to  controversies  to 
which  the  United  States  shall  be  a  party;  to  controversies  be- 
tween two  or  more  States ;  between  a  State  and  citizens  of  an- 
other State;  between  citizens  of  different  States;  between  citizens 
of  the  same  State,  claiming  lands  under  grants  of  different 
States ;  and  between  a  State  or  the  citizens  thereof,  and  foreign 
States,  citizens,  and  subjects." — This  constitutes  the  entire  mass 
of  the  Judicial  authority  of  the  Union.  Let  us  now  review  it  in 
detail.    It  is  then  to  extend, 

First.  To  all  cases  in  law  and  equity,  arising  under  the  Constitu- 
tion and  the  laws  of  the  United  States.  This  corresponds  with  the 
two  first  classes  of  causes,  which  have  been  enumerated,  as  proper 
for  the  jurisdiction  of  the  United  States.  It  has  been  asked,  what 
is  meant  by  "  cases  arising  under  the  Constitution,9*  in  contradis- 
tinction from  those  "arising  under  the  laws  of  the  United 
States?"  The  difference  has  been  already  explained.  All  the 
restrictions  upon  the  authority  of  the  State  Legislatures  furnish 
examples.  They  are  not,  for  instance,  to  emit  paper  money ;  but 
the  interdiction  results  from  the  Constitution,  and  will  have  no 
connection  with  any  law  of  the  United  States.  Should  paper 
money,  notwithstanding,  be  emitted,  the  controversies  concerning 
it  would  be  cases  arising  under  the  Constitution,  and  not  under 
the  laws  of  the  United  States,  in  the  ordinary  signification  of  the 
terms.    This  may  serve  as  a  sample  of  the  whole. 

It  has  also  been  asked,  what  need  of  the  word  u equity?" 
What  equitable  causes  can  grow  out  of  the  Constitution  and  laws 
of  the  United  States  ?  There  is  hardly  a  subject  of  litigation, 
between  individuals,  which  may  not  involve  those  ingredients  of 
fraud,  accident,  trust,  or  hardship,  which  would  render  the  matter 
an  object  of  equitable,  rather  than  of  legal  jurisdiction,  as  the  dis- 
tinction is  known  and  established  in  several  of  the  States.  It  it 
the  peculiar  province,  for  instance,  of  a  court  of  equity,  to 
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against  what  are  called  hard  bargains: '  1 
which,  though  there  way  have  been  no  din 
ficien  t  to  invalidate  them  in  a  court  of  law ;  3 
some  undue  and  unconscionable  ad  van  tag 
tics  or  misfortunes  of  one  of  the  iwrties,  v, 
would  not  tolerate.  In  such  cases,  wher 
cerned  on  either  side,  it  would  be  impossib 
cutors  to  do  justice  without  an  equitable,  a 
diction.  Agreements  to  convey  hinds  clain 
different  States,  may  afford  another  extunpl 
equitable  jurisdiction  in  the  Federal  court* 
not  be  so  palpable  in  those  States  where  tii 
distinction  between  laie  and  equity  is  not 
Suite,  where  it  is  exemplified  by  every  day' 

The  Judiciary  authority  of  the  Union  is 

Second.  To  treaties  made,  or  which  sh 
authority  of  the  United  States,  and  to  all 
sadors  or  other  public  ministers  or  consuls 
fourth  class  of  the  enumerated  cases,  as 
connection  with  the  preservation  of  the  ml 

Third.  To  cases  of  admiralty  and  mariti 
form,  altogether,  the  fifth  of  the  euumei 
proiwr  for  the  cognisance  of  the  national  c 

Fourth.  To  controversies  to  which  the 
a  party.     These  constitute  the  third  of  tho 

Fifth.  To  controversies  between  two  or 
State  and  the  citizens  of  another  State ;  1 
ferent  States.  These  belong  to  the  fourt 
partake,  in  some  measure,  of  the  nature  of 

Sixth.  To  cases  between  the  citizens  of  t 
lands  under  grants  of 'different  State*.  Th 
class,  and  are  the  only  instances  in  which  ti 
directly  contemplates  the  cognizance  of  dup 
of  the  same  State. 

Seventh.  To  cases  between  a  State,  and  I 
foreign  States,  citizens,  or  subjects.  Thes 
plained  to  belong  to  the  fourth  of  the  e 
have  been  shown  to  be,  in  a  peculiar  manm 
the  National  Judicature. 

From  this  review  of  the  particular  powt 
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ciaiy,  as  marked  out  in  the  Constitution,  it  appears,  that  they  are 
all  conformable  to  the  principles  which  ought  to  have  governed 
the  structure  of  the  department,  and  which  were  necessary  to 
the  perfection  of  the  system.  If  some  partial  inconveniences  should 
appear  to  be  connected  with  the  incorporation  of  any  of  them  into 
the  plan,  it  ought  to  be  recollected,  that  the  National  Legislature 
will  have  ample  authority  to  make  such  except  ton*,  and  to  prescrilx) 
such  regulations,  as  will  be  calculated  to  obviate  or  remove  these 
inconvenienoes.  The  possibility  of  particular  mischiefs  can  never 
be  viewed,  by  a  well-informed  mind,  as  a  solid  objection  to  a  prin- 
ciple which  is  calculated  to  avoid  general  mischiefs,  and  to  obtain 
general  advantages. 

PUBLIUS. 


NUMBER  LXXXI. 


BY  MR.  HAMILTON. 


A  further  View  of  the  Judicial  Department,  in  Relation  to  the  Distribution  of 

its  Authority. 

Let  us  now  return  to  the  partition  of  the  Judiciary  authority 
between  different  courts,  and  their  relations  to  each  other. 

"  The  judicial  power  of  the  United  States  is  to  be  vested  in  one 
supreme  court,  and  in  such  inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish/'  *  That  there  ought  to  be  one 
court  of  supreme  and  final  jurisdiction,  is  a  proposition  which  is 
not  likely  to  be  contested.  The  reasons  for  it  have  been  assigned 
in  another  place,  and  are  too  obvious  to  need  repetition.  The  only 
question  that  seems  to  have  been  raised  concerning  it,  is,  whether 
it  ought  to  be  a  distinct  body,  or  a  branch  of  the  Legislature.  The 
same  contradiction  is  observable  in  regard  to  this  matter,  which  has 
been  remarked  in  several  other  cases.  The  very  men  who  object 
to  the  Senate  as  a  court  of  impeachments,  on  the  ground  of  an 
improper  intermixture  of  powers,  are  advocates,  by  implication  at 
least,  for  the  propriety  of  vesting  the  ultimate  decision  of  all  causes 
in  the  whole,  or  in  a  part  of  the  Legislative  body. 

The  arguments,  or  rather  suggestions,  upon  which  this  charge 

•  Article  S.  Sect.  L 
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mled,  are  to  this  effect :    "  The  authority  of  the  Supreme 

of  ilie  United  States,  which  is  to  lie  a  separate  anil  independ- 

i   will  lie  superior  to  that  of  the  Legislature.     The  power 

1 1     . .  i       the  laws  acconling  to  the  tpirit  of  the  Constitution, 

ln.ililn  iliat  court  to  mould  them   into  whatever  shape  it  may 

piiiper  ;  especially  as  its  decisions  will  not  be  in  any  manner 

l-t  to  the  revision  or  correction  of  the  Legislative  body.     This 

npreccdented  as  it  is  dangerous.     In  Britain,  the  judicial 

\  in  the  last  resort  resides  in  the  House  of  I-onk,  which  is  a 

df  the  Legislature ;  and  this  part  of  the  British  Government 

n  imitated  in  the  State  Constitutions  m  general.     The  Par- 

I.     of  Great  Britain,  and  the  Legislatures  of  the  several  States, 

t  any  time  rectify  by  law,  the  exceptionable  decisions  of  their 

■■  courts.     Rut  the  errors  and  usurpations  of  the  Supreme 

|  of  the  United  States,  will  lie  uncontrollable  and  remediless." 

upon  examination,  will  be  found  to  be  altogether  made  up  of 

reasoning  upon  misconceived  facts. 

Ithe  Rnt  place,  there  is  not  a  syllable  in  the  plan,  which  &*• 

■.;■  ■v.ers  the  National  courts  to  construe  the  laws  according 

piiitof  the  Constitution,  or  which  gives  them  any  greater 

in  this  respect,  than  may  be  claimed  by  the  courts  of  every 

I  admit,  however,  that  the  Constitution  ought  to  be  the 

J     I  of  construction  for  the  laws,  and  tliat  wherever  there  is 

lident  ■■.■position,  the  laws  ought  to  give  place  to  the  Consti- 

Itnt  this  doctrine  is  not  deducible  from  any  circumstance 

liar  to  the  plan  of  the  Convention,  but  from  the  general  theory 

sited  Constitution  ;  and  as  far  as  it  is  true,  is  equally  appli- 

|to  most,  if  not  to  all  the  State  Governments.     There  can  he 

■etiou,  therefore,  on  this  account,  to  the  Federal  Judicature, 

will  not  lie   against  the  local  judicatures  in  general,  and 

will  not  serve  to  condemn  every  Constitution  that  attempts 

I  hounds  to  Legislative  discretion. 

t  ['■:'■■  ;s  the  force  of  the  objection  may  Ixj  thought  to  consist 
I  particular  organization  of  the  Supreme  Court ;  in  its  being 
I  ■■  ■■  ■  i  of  a  distinct  body  of  magistrates,  instead  of  being  one 
J  i  '-.■■:'  .es  of  the  Legislature,  as  in  the  Government  of  Great 
I  n .  and  in  that  of  this  State.  To  insist  upon  this  point,  the  au- 
Tof  the  objection  must  renounce  the  meaning  they  have  labored 
l'<<  x  to  the  celebrated  maxim,  requiring  a  separation  of  the 
Ttments  of  power.  It  shall  nevertheless,  he  conceded  to  them, 
\ 
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agreeably  to  the  interpretation  given  to  that  maxim  in  the  course 
of  these  papers,  that  it  is  not  violated  by  vesting  the  ultimate 
power  of  judging  in  a  part  of  the  Legislative  body.  But  though 
this  be  not  an  absolute  violation  of  that  excellent  rule,  yet  it  verges 
so  nearly  upon  it  as  on  this  account  alone,  to  be  less  eligible 
than  the  mode  preferred  by  the  Convention.  From  a  body  which 
had  even  a  partial  agency  in  passing  bad  laws,  we  could  rarely 
expect  a  disposition  to  temper  and  moderate  them  in  the  applica- 
tion. The  same  spirit  which  had  operated  in  making  them,  would 
be  too  apt  to  influence  their  construction :  still  less  could  it  be 
expected,  that  men  who  had  infringed  the  Constitution,  in  the 
cliaracter  of  legislators,  would  be  disposed  to  repair  the  breach  in 
Uiat  t>f  judges.  Nor  is  this  all :  every  reason  which  recommends 
the  tenure  of  good  behavior  for  judicial  offices  militates  against 
placing  the  judiciary  power  in  the  last  resort,  in  a  body  composed 
of  men  chosen  for  a  limited  period.  There  is  an  absurdity  in 
referring  tlie  determination  of  causes,  in  the  first  instance,  to  judges 
of  permanent  standing ;  in  the  last  to  those  of  a  temporary  and 
mutable  Constitution.  And  there  is  a  still  greater  absurdity  in 
subjecting  the  decisions  of  men  selected  for  the  knowledge  of  the 
laws,  acquired  by  long  and  laborious  study,  to  the  revision  and 
control  of  men  who,  for  want  of  the  same  advantage,  cannot  but  be 
deficient  in  that  knowledge.  The  members  of  the  Legislature  will 
rarely  be  chosen  with  a  view  to  those  qualifications  which  fit  men 
for  the  stations  of  Judges ;  and  as,  on  this  account,  there  will  be 
great  reason  to  apprehend  all  the  ill  consequences  of  defective  in- 
formation ;  so,  on  account  of  the  natural  propensity  of  such  bodies 
to  party  divisions,  there  will  be  no  less  reason  to  fear,  that  the 
pestilential  breath  of  faction  may  poison  the  fountains  of  justice. 
The  habit  of  being  continually  marshalled  on  opposite  sides,  will 
be  too  apt  to  stifle  the  voice  both  of  law  and  equity. 

These  considerations  teach  us  to  applaud  the  wisdom  of  those 
States  who  have  committed  the  judicial  power,  in  the  last  resort,  not 
to  a  part  of  the  Legislature,  but  to  distinct  and  independent  bodies 
of  men.  Contrary  to  the  supposition  of  those  who  have  represented 
the  plan  of  the  Convention,  in  this  respect  as  novel  and  unprece- 
dented, it  is  but  a  copy  of  the  Constitutions  of  New  Hampshire, 
Massachusetts,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia ;  and  the  preference 
which  has  been  given  to  these  models  is  highly  to  be  commended* 


LSXXI.--ALEXANDER  HAMI 

It  is  not  true,  in  the  second  place,  tliat  tin 
Britain,  or  tlie  Legislatures  of  the  particulai 
exceptionable  decisions  of  their  respective 
sense  than  might  be  done,  by  a  future  Legi: 
States.  The  theory  neither  of  the  British  n 
tions,  niuhorires  the  revisiil  of  a  judicial  sen 
act.  Nor  is  there  anything  in  the  propos 
than  in  either  of  them,  by  which  it  is  forbi 
us  in  the  latter,  the  impropriety  of  the  thing 
ciples  of  law  and  reason,  is  the  sole  obstacle- 
out  exceeding  its  province,  cannot  reverse 
made,  in  a  particular  case ;  though  it  may  n 
future  cases.  This  is  the  principle,  and  it  a 
quences,  exactly  in  the  same  manner  am 
Governments,  as  to  the  National  Governmei 
ation.  Not  the  least  difference  can  be  point 
the  subject 

It  may  in  the  last  place  be  observed,  that 
of  Judiciary  encroachments  on  the  Legislati' 
been  upon  many  occasions  reiterated,  is. 
Particular  misconstructions  and  contrarenti 
Legislature  may  now  and  then  happen:  butl 
tensive  as  to  amount  to  an  inconvenience,  01 
to  affect  the  order  of  the  political  system, 
with  certainty  from  the  general  nature  of  thi 
the  objects  to  which  it  relates ;  from  the  m? 
crcised  ;  from  its  comparative  weakness;  ar 
pacity  to  support  its  usurpations  by  force. 
greatly  fortified  by  the  consideration  of  tl 
tional  check,  which  the  power  of  instituting 
part  of  the  Legislative  body,  and  of  determi 
other,  would  give  to  that  body  upon  the  mi 
department.  This  is  alone  a  complete  seen 
be  danger  that  the  Judges,  by  a  series  of  del 
the  authority  of  the  Legislature,  would  hazi 
ment  of  the  body  intrusted  with  it,  while  tl 
of  the  means  of  punishing  their  presumpth 
from  their  stations.  While  this  ought  to  re 
on  the  subject,  it  affords,  at  the  same  time, 
constituting  the  Senate  a  court  for  the  trial 
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Having  now  examined,  and  I  trust  removed,  the  objections  to 
e  distinct  and  independent  organization  of  the  Supreme  Court;  I 
■oceed  to  consider  the  propriety  of  the  power  of  constituting  in- 
rior  courts,  *  and  the  relations  which  will  subsist  between  these 
id  the  former. 

The  power  of  constituting  inferior  courts,  is  evidently  calcu- 
ited  to  obviate  the  necessity  of  having  recourse  to  the  Supreme 
'ourt  in  ever}*  case  of  Federal  cognizance.  It  is  intended  to  en- 
1>le  the  National  Government  to  institute  or  authorize  in  each 
»tate  or  district  of  the  United  States,  a  tribunal  competent  to  the 
letcnniiiation  of  matters  of  national  jurisdiction  within  its  limits. 

Rut  why,  it  is  asked,  might  not  the  same  purpose  have  been  ao- 
oniplished  by  the  instrumentality  of  the  State  courts?  This  ad- 
lits  of  different  answers. — Though  the  fitness  and  competency 
f  these  courts  should  be  allowed  in  the  utmost  latitude,  yet  the 
ibstance.  of  the  power  in  question  may  still  be  regarded  as  a 
icessary  part  of  the  plan,  if  it  were  only  to  authorize  the  National 
€tgislature  to  commit  to  them  the  cognizance  of  causes  arising 
tat  of  the  National  Constitution.  To  confer  upon  the  existing 
rmrts  of  the  several  States  the  power  of  determining  such  causes, 
~ould  perhaps  be  as  much  "to  constitute  tribunals,99  as  to  create 
«w  courts  with  the  like  power.  But  ought  not  a  more  direct 
*)d  explicit  provision  to  liave  been  made  in  favor  of  the  State 
°Urts?  There  are,  in  my  opinion,  substantial  reasons  against 
uch  a  provision.  The  most  discerning  cannot  foresee  how  far 
he  prevalency  of  a  local  spirit  may  be  found  to  disqualify  the 
Kial  tribunals  for  the  jurisdiction  of  national  causes;  whilst 
*ery  man  may  discover,  that  courts  constituted  like  those  of 
>tne  of  the  States  would  be  improper  channels  of  the  Judicial 
Uthority  of  the  Union.  State  Judges,  holding  their  offices  during 
leasure,  or  from  year  to  year,  will  be  too  little  independent  to 
&  relied  upon  for  an  inflexible  execution  of  the  national  laws, 
ind  if  there  was  a  necessity  for  confiding  to  them  the  original 
agnizauce  of  causes  arising  under  those  laws,  there  would  be  a 

•  - 

•  ThU  power  has  been  absurdly  represented  as  intended  to  abolish  all  the  county 
>urU  in  the  several  States,  which  are  commonly  caUed  inferior  courts.  Bat  the 
(precisions  of  the  Constitution  are  to  constitute  '*  tribunals  inferior  to  the  Sn- 
rtmt  Court"  and  the  evident  design  of  the  provision  is,  to  enable  the  institution 
I  local  courts,  subordinate  to  the  supreme,  either  In  States  or  larger  districts.  It 
ridiculous  to  imagine,  that  county  courts  were  la  contemplation. 
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ilt-nt  necessity  for  leaving  the  door  of  appeal  as  wide  as 
In  proportion  to  the  grounds  of  confidence  in,  or  distrust 
Lbordi tiate  tribunals,  ouglit  to  be  the  facility  or  difficulty 
I  ..  Anil  well  satisfied  as  I  am  of  the  propriety  of  the 
!■  jurisdiction,  in  the  several  classes  of  causes  to  winch  it 
I'  Iiy  ilie  plan  of  the  Convention,  I  should  consider  every- 
|  ■  ulated  to  give,  in  practice,  an  unrettrained  courte  to 
I  ■  a  source  of  public  and  private  inconvenience. 
I :      sure  but  that  it  will  be  found  highly  expedient  and 

i  divide  the  United  States  into  four  or  five,  or  half  a 
I  ■  ■ '  '  ■ ;  end  to  institute  a  Federal  court  in  each  district, 
1  I  one  in  every  State.  Tin;  Judges  of  these  courts  may 
I  : ;  ■.  ■■  for  the  trial  of  causes  in  the  several  parts  of  the  re~ 
I  districts.  Justice  through  them  may  lx:  administered  with 
despatch;  and  apjwals  may  be  safely  circumscribed 
I  ii;iiTO\v  compass.  This  plan  appears  to  me  at  present 
J  eligible  of  any  tliat  could  be  adopted,  and  in  order  to 
I necessary  that- the  power  of  constituting  inferior  courte 
Im  -t.  in  the  full  extent  in  which  it  is  seen  in  the  proposed 
prion. 

reasons  seem  sufficient  to  satisfy  a  candid  mind,  that 

of  such  a  power  would  have  been  a  great  defect  in  the 
Let  ns  now  examine  iu  what  manner  the  judicial  authority 
1  distributed  between  the  supreme  and  the  inferior  courte 

■aim. 

tupremc  Court  is  to  be  invested  with  original  jurisdiction 
i  case  affecting  ambassadors,  other  public  ministers  and 
and  those  in  which  a  State,  shall  be  a  party."     Public 
-  of  every  class,  are  the  immediate  representatives  of  their 
All  questions  in  which  they  are  concerned,  are  so 
icted  with  the  public  peace,  that  as  well  for  the 
It  ton  of  this,  as  out  of  respect  to  the  sovereignties  they 
It,  it  is  both  expedient  and  proper,  that  such  questions 
submitted  in  the  first  instance  to  the  highest  judicatory 
Ration.     Though  consuls   have   not  in  strictness  a  diplo- 
ic i ■■■  ■■■  i i  : .  yet  as  they  are  the  public  agents  of  the  nations 
Hi  they  belong,  the  same  observation  is  in  a  great  measure 
lie  to  I !    m.     In  cases  in  which  a  State  might  happen  to  he 
1  it  would  ill  suit  its  dignity  to  be  turned  over  to  an 
ribunah 

\ 


44:6  THE  FEDERALIST. 

Though  it  may  rather  be  a  digression  from  the  immediate 
subject  of  this  paper,  I  shall  take  occasion  to  mention  here  a  sup- 
position which  has  excited  some  alarm  upon  very  mistaken 
grounds.  It  lias  been  suggested,  that  an  assignment  of  the  public 
securities  of  one  State  to  the  citizens  of  another,  would  enable  them 
to  prosecute  that  State  in  the  Federal  courts  for  the  amount  of 
those  securities.  A  suggestion  which  the  following  considerations 
prove  to  be  without  foundation. 

It  is  inherent  in  the  nature  of  sovereignty,  not  to  be  amenable 
-  to  the  suit  of  an  individual,  without  id  content.  This  is  the 
general  sense,  and  the  general  practice  of  mankind ;  and  the  ex- 
emption, as  one  of  the  attributes  of  Sovereignty,  is  now  enjoyed 
\>y  the  Government  of  every  State  in  the  Union.  Unless,  t  lie  re- 
fore,  there  is  a  surrender  of  this  immunity  in  the  plan  of  the  Con- 
vention it  will  remain  with  the  States,  and  the  danger  intimated 
must  be  merely  ideal.  The  circumstances  which  are  necessary  to 
produce  an  alienation  of  State  sovereignty,  were  discussed  in  con- 
sidering the  article  of  taxation,  and  need  not  be  repeated  here. 
A  recurrence  to  the  principles  there  established  will  satisfy  us, 
that  there  is  no  color  to  pretend  that  the  State  Governments  would, 
by  the  adoption  of  that  plan,  be  divested  of  the  privilege  of  paying 
their  own  debts  in  their  own  way,  free  from  every  constraint  but 
that  which  flows  from  the  obligations  of  good  faith.  The  contracts 
between  a  nation  and  individuals,  are  only  binding  on  the  con- 
science of  the  sovereign,  and  have  no  pretension  to  a  compulsive 
force.  They  confer  no  right  of  action,  independent  of  the 
sovereign  will.  To  what  purpose  would  it  be  to  authorize  suits 
against  States  for  the  debts  they  owe?  How  could  recoveries  be 
enforced?  It  is  evident  that  it  could  not  be  done,  without 
waging  war  against  the  contracting  State ;  and  to  ascribe  to  the 
Federal  courts,  by  mere  implication,  and  in  destruction  of  a  pre- 
existing right  of  the  State  Governments,  a  power  which  would  in- 
volve such  a  consequence,  would  be  altogether  forced  and  unwar- 
rantable. 

Let  us  resume  the  train  of  our  observations.  We  have  seen  that 
the  original  jurisdiction  of  the  Supreme  Court  would  be  confined 
to  two  classes  of  causes,  and  those  of  a  nature  rarely  to  occur.  In 
all  other  cases  of  Federal  cognizance,  the  original  jurisdiction 
would  appertain  to  the  inferior  tribunals,  and  the  Supreme  Court 
would  have  nothing  more  than  an  appellate  jurisdiction,  u  with 


J 
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such  exceptions,  and  under  such  regulation*^  as  the  Congress  shall 
make/* 

The  propriety  of  this  appellate  jurisdiction  lias  been  scarcely 
called  in  question  in  regard  to  matters  of  law ;  but  the  clamors 
have  been  loud  against  it,  as  applied  to  matters  of  fact.  Some 
well-intentioned  men  in  this  State,  deriving  their  notions  from  the 
language  and  forms  which  obtain  in  our  courts,  have  been  induced 
to  consider  it  as  an  implied  supersedure  of  the  trial  by  jury,  in 
favor  of  the  civil  law  mode  of  trial,  which  prevails  in  our  courts 
of  Admiralty,  ProUitcs,  and  Chancery.  A  technical  sense  has 
been  aflixed  to  the  term  "  appellate/9  which  in  our  law  parlance  is 
commonly  used  in  reference  to  appeals  in  the  course  of  the  civil 
law.  But  if  I  am  not  misinformed,  the  same  meaning  would  not 
be  given  to  it  in  any  part  of  New  England.  There,  an  appeal  from 
one  jury  to  another,  is  familiar  lmth  in  language  and  practice,  and 
is  even  a  matter  of  course,  until  there  have  been  two  verdicts  on  one 
side.  The  word  "  appellate/*  therefore,  will  not  be  understood  in  the 
same  sense  in  New  England,  as  in  New  York,  which  shows  the  im- 
propriety of  a  technical  interpretation  derived  from  the  jurispru- 
dence of  a  particular  State.  The  expression  taken  in  tlie  abstract, 
denotes  nothing  more  than  the  power  of  one  tribunal  to  review  the 
'  proceedings  of  another,  either  as  to  the  law  or  fact,  or  both.     The 

mode  of  doing  it  may  depend  on  ancient  custom  or  Legislative 
provision  ;  in  a  new  government  it  must  depend  on  the  latter,  and 
ma)'  be  with  or  without  the  aid  of  a  jury,  as  may  be  judged  advis- 
able. If,  therefore,  the  re-examination  of  a  fact  once  determined 
by  a  jury,  should  in  any  case  be  admitted  under  the  proposed  Con- 
stitution, it  may  l>e  so  regulated  as  to  be  done  by  a  second  jury, 
either  by  remanding  the  cause  to  the  court  below  for  a  second  trial 
of  the  fact,  or  by  directing  an  issue  immediately  out  of  the  Supreme 
Court. 

But  it  does  not  follow,  that  the  reexamination  of  a  fact  once  as- 
certained by  a  jury,  will  be  permitted  in  the  Supreme  Court. 
Why  may  it  not  be  said,  with  the  strictest  propriety,  when  a  writ 
of  error  is  brought  from  an  inferior  to  a  superior  court  of  law  in 
this  State,  that  the  latter  has  jurisdiction  *  of  the  fact,  as  well  as 
the  law  ?  It  is  true  it  cannot  institute  a  new  inquiry  concerning 
the  fact,  but  it  takes  cognizance  of  it  as  it  appears  upon  the  record, 

•  This  word  It  a  compound  otjus  and  dictio,  juris  diet  to,  or  a  speaking  or  pro- 
nouncing of  the  law. 

\ 
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partment.  The  principal  of  these  respect  the  situation  of  the 
State  Courts,  in  regard  to  those  causes  which  are  to  be  submitted 
to  Federal  jurisdiction.  Is  this  to  be  exclusive,  or  are  those  courts 
to  possess  a  concurrent  jurisdiction  ?  If  the  latter,  in  what 
relation  will  they  stand  to  the  national  tribunals?  These  are  in- 
quiries which  we  meet  with  in  the  mouths  of  men  of  sense,  and 
which  are  certainly  entitled  to  attention. 

The  principles  established  in  a  former  paper,*  teach  us,  that 
the  States  will  retain  all  pre-exitting  authorities  which  may  not 
l>e  exclusively  delegated  to  the  Federal  head  ;  and  that  this  ex- 
clusive delegation  cau  only  exist  in  one  of  three  cases;  where  an 
exclusive  authority  is,  in  express  terms,  granted  to  the  Union  ;  or 
where  a  particular  authority  is  granted  to  the  Union,  and  the 
exercise  of  a  like  authority  is  prohibited  to  the  States ;  or,  where 
an  authority  is  granted  to  the  Union,  with  which  a  similar  author- 
ity in  the  States  would  be  utterly  incompatible.  Though  these 
principles  may  not  apply  with  the  same  force  to  the  Judiciary,  sis 
to  the  Legislative  power;  yet  I  am  inclined  to  think,  that  they 
are  in  the  main,  just  with  respect  to  the  former,  as  well  as  the 
latter.  And  under  this  impression  I  shall  lay  it  down  as  a  rule, 
that  the  State  courts  will  retain  the  jurisdiction  they  now  have 
unless  it  appears  to  be  taken  away  in  one  of  the  enumerated 
modes. 

The  only  thing  in  the  proposed  Constitution,  which  wears  the 
appearance  of  confining  the  causes  of  Federal  cognizance,  to  the 
Federal  courts,  is  contained  in  this  passage :  "  The  judicial  power 
of  the  United  States  shall  be  vested  in  one  supreme  court,  and  ir 
such  inferior  courts  as  the  Congress  shall  from  time  to  time  ordain 
and  establish."  This  might  either  be  construed  to  signify,  that 
the  supreme  and  subordinate  courts  of  the  Union  should  alone  have 
the  power  of  deciding  those  causes,  to  which  their  authority  is  to 
extend:  or  simply  to  denote,  that  the  organs  of  the  National 
Judiciary  should  be  one  supreme  court,  and  as  many  subordinate 
courts  as  Congress  should  think  proper  to  appoint ;  in  other  words, 
that  the  United  States  should  exercise  the  judicial  power  with 
which  they  are  to  be  iuvested,  through  one  supreme  tribunal,  and  a 
certain  number  of  inferior  ones,  to  be  instituted  by  them.  The  first 
excludes,  the  last  admits,  the  concurrent  jurisdiction  of  the  State 
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It  is  not  true,  in  the  second  place,  that  the  Parliament  of  Great 
Britain,  or  the  Legislatures  of  the  particular  States  can  rectify  the 
exceptionable  decisions  of  their  respective  courts,  in  any  other 
sense  tlian  might  be  done,  by  a  future  Legislature  of  the  United 
States.  The  theory  neither  of  the  British  nor  the  State  Constitu- 
tions, authorizes  the  revisal  of  a  judicial  sentence  by  a  Legislative 
act  Nor  is  there  anything  in  the  proposed  Constitution,  more 
than  in  either  of  them,  by  which  it  is  forbidden.  In  tlie  former, 
us  in  the  latter,  the  impropriety  of  the  thing,  on  the  general  prin- 
ciples of  law  and  reason,  is  the  sole  obstacle.  A  Legislature,  with- 
out exceeding  its  province,  cannot  reverse  a  determination  once 
made,  in  a  particular  case ;  though  it  may  prescribe  a  new  rule  for 
future  cases.  This  is  the  principle,  and  it  applies,  in  all  its  conse- 
quences, exactly  in  the  same  manner  and  extent,  to  the  State 
Governments,  as  to  the  National  Government  now  under  consider- 
ation.  Not  the  least  difference  can  be  pointed  out  in  any  view  of 
the  subject 

It  may  in  the  last  place  be  observed,  that  the  supposed  danger 
of  Judiciary  encroachments  on  the  Legislative  authority,  which  has 
been  upon  many  occasions  reiterated,  is,  in  reality,  a  phantom. 
Particular  misconstructions  and  contraventions  of  the  will  of  the 
legislature  may  now  and  then  happen :  but  they  can  never  be  so  ex- 
tensive as  to  amount  to  an  inconvenience,  or  in  any  sensible  degree 
to  affect  the  order  of  the  political  system.  This  may  be  inferred 
with  certainty  from  the  general  nature  of  the  Judicial  power ;  from 
the  objects  to  which  it  relates ;  from  the  manner  in  which  it  is  ex- 
ercised ;  from  its  comparative  weakness ;  and  from  its  total  inca- 
pacity to  support  its  usurpations  by  force.  And  the  inference  is 
greatly  fortified  by  the  consideration  of  the  important  constitu- 
tional check,  which  the  power  of  instituting  impeachments  in  one 
part  of  the  Legislative  body,  and  of  determining  upon  them  in  the 
other,  would  give  to  that  body  upon  the  members  of  the  Judicial 
department  This  is  alone  a  complete  security.  There  never  can 
be  (Linger  that  the  Judges,  by  a  series  of  deliberate  usurpations  on 
the  authority  of  the  Legislature,  would  hazard  the  united  resent- 
ment of  the  body  intrusted  with  it  while  this  body  was  possessed 
of  the  means  of  punishing  their  presumption,  fay  degrading  them 
from  their  stations.  While  this  ought  to  remove  all  apprehensions 
on  the  subject,  it  affords,  at  the  same  time,  a  cogent  argument  for 
constituting  the  Senate  a  court  for  the  trial  of  impeachments. 
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appeal,  not  the  tribunals  from  which  it  is  to  be  made, 

contemplated.     From  thin  circumstance,  and  from  the 
tlie  tiling,  it  ought  to  be  construed  to  extend  to  the  State 
Either  this  must  be  the  case,  or  the  local  courts  must 
ed  from  a  concurrent  jurisdiction  in  matters  of  national  \ 

«*lse  the  judiciary  authority  of  the  Union  may  be  eluded 
sasure  of  every  plaintiff  or  prosecutor.  Neither  of  these 
iices  ought,  without  evident  necessity,  to  be  involved ;  the 
ulcl  be  entirely  inadmissible,  as  it  would  defeat  some  of 

important  and  avowed  purposes  of  the  proposed  Govern- 
i«l  would  essentially  emljarrass  its  measures.     Nor  do  I 

any  foundation  for  such  a  supposition.  Agreeably  to  the 
already  made,  the  National  and  State  systems  are  to  be 
1  as  one  whole.    The  courts  of  the  latter  will  of  course  l)e  . 

auxiliaries  to  the  execution  of  the  laws  of  the  Union,  and  ; 

al  from  them  will  as  naturally  lie  to  that  tribunal,  which 
ned  to  unite  and  assimilate  the  principles  of  national 
and  the  rules  of  national  decision.  The  evident  aim  of  the 
:  the  Convention  is,  that  all  the  causes  of  the  specified 
shall,  for  weighty  public  reasons,  receive  their  original  or 
(termination  in  tlie  courts  of  the  Union.  To  confine,  there- 
ie  general  expressions  which  gave  appellate  jurisdiction  to 
ipreme  Court,  to  appeals    from   the  subordinate  Federal 

instead  of  allowing  their  extension  to  the  State  courts, 
be  to  abridge  the  latitude  of  the  terms,  in  subversion  of  the 
contrary  to  every  sound  rule  of  interpretation, 
could  an  appeal  be  made  to  lie  from  the  State  court,  to  the 
nate  Federal  judicatories  ?  This  is  another  of  the  quea- 
rhich  have  been  raised,  and  of  greater  difficulty  than  the 
The  following  considerations  countenance  tlie  affirmative, 
an  of  the  Convention,  in  the  first  place,  authorizes  the 
ii  Legislature  u  to  constitute  tribunals  inferior  to  the 
ie  Court.9**  It  declares  in  the  next  place,  that  "  tlie  judicial 
jt  the  Uuited  States  shall  be  vetUd  in  one  Supreme  Court, 
such  inferior  courts  as  Congress  shall  ordain  and  establish ; " 
then  proceeds  to  enumerate  the  cases,  to  which  this  judicial 
shall  extend.  It  afterwards  divides  the  jurisdiction  of  the 
ie  Court  into  original  and  appellate,  but  gives  no  definition 

*  Section  8th,  Article  M» 
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:  and  as  the  first  would  amount  to  an  alienation  of  State 
I  by  implication,  the  last  appear*  to  me  the  moat  defensible 
pelion. 

I  i  «e  of  concurrent  jurisdiction,  U  only  clearly  ap- 

I  lo  ttioc^e  descriptions  i>f  causes  of  which  the  State  courts 
cognizance.  It  U  not  equally  evident  in  relation  to 
Ivliith  may  grow  out  of,  and  be  peculiar  to,  tlie  Constitution 
LultlishcO :  for  not  to  allow  the  State  courts  a  right  of  juris- 
|i  in  -i !■■■  1 :  <a«es.  can  liardly  be  considered  as  the  abridgment 
authority.  1  mean  not,  therefore,  to  contend,  that 
I  is,  in  the  course   of  legislation  upon  the  objects 

■.■_■'  1  to  their  direction,  may  not  commit  the  decision  of  causes 
f  upon  a  particular  regulation  to  the  Federal  courts  solely, 
x  measuie  should  be  deemed  expedient ;  but  I  hold  thai 
late  couiU  will  be  divested  of  no  part  of  their  primitive  juris- 
.  further  than  may  relate  to  an  appeal ;  and  I  am  even  of 
I     tliat  in  every  case  in  which  they  were  not  expressly  ex- 
fa  by  the  future  acts  of  the  National  Legislature,  they  will  of 
|  take  cognizance  of  the  causes  to  which  those  acts  may  give 
This  I  infer  from  the  nature  of  judiciary  power,  and  from 
I  genius  of  the  system.     The  judiciary  power  of  every 

I  looks  beyond  its  own  local  or  municipal  laws,  and  in 

l,  lays  hold  of  all  subjects  of  litigation  between  parties 
Ji  its  liction,  though  the  causes  of  dispute  are  relative  to 

Iws  of  the  most  distant  parts  of  the  globe.    Those  of  Japan, 
s  than  of  New  York,  may  furnish  the  objects  of  legal  dis- 
i  to  our  courts.     When  in  addition  to  this  we  consider  the 
I  iits  and  the  National  governments,  as  they  truly 

e  light  of  kindred  systems,  and  as  parts  of  one  whole*  the 
luce  seems  to  be  conclusive,  that  the  State  courts  would  have 
1-u  it L-  ii  t  jurisdiction  in  all  cases  arising  under  the  laws  of  the 
where  it  was  not  expressly  prohibited. 
e  another  question  occurs ;  what  relation  would  subsist  be- 
I  the  National  and  State  courts  in  these  instances  of  concurrent 
Jiction  ?  I  answer,  that  an  appeal  would  certainly  lie  from 
I  to  the  Supreme  Court  of  the  United  Stales. — The  Con- 
I  ii,  in  direct  terms,  gives  an  appellate  jurisdiction  to  the 
I  n  ■  ■  Court  in  all  the  enumerated  cases  of  the  Federal  cognixanoe, 
I  ■  h  it  is  not  to  have  an  original  one ;  without  a  single  ex- 
Ton  to  confine  its  operation  to  the  inferior  Federal  court*.    The 
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object*  of  appeal,  not  the  tribunals  from  which  it  is  to  be  made, 
«tre  alone  contemplated.    From  this  circumstance,  and  from  the 
Reason  of  the  thing,  it  ought  to  be  construed  to  extend  to  the  State 
tribunals.     Either  this  must  be  the  case,  or  the  local  courts  must 
le  excluded  from  a  concurrent  jurisdiction  in  matters  of  national 
concern,  else  the  judiciary  authority  of  the  Union  may  be  eluded 
**t  the  pleasure  of  ever}'  plaintiff  or  prosecutor.     Neither  of  these 
Consequences  ought,  without  evident  necessity,  to  be  involved;  the 
latter  would  be  entirely  inadmissible,  as  it  would  defeat  some  of 
tlie  most  important  and  avowed  purposes  of  the  proposed  Govern- 
ment, and  would  essentially  embarrass  its  measures.     Nor  do  I 
&>erceive  any  foundation  for  such  a  sup{>osition.    Agreeably  to  the 
Remark  already  made,  the  National  and  State  systems  are  to  be 
*^garded  as  one  whole.    The  courts  of  the  latter  will  of  course  be 
*\atural  auxiliaries  to  the  execution  of  the  laws  of  the  Union,  and 
«*>n  appeal  from  them  will  as  naturally  lie  to  that  tribunal,  which 
Vi  destined    to   unite  and  assimilate   the   principles  of  national 
justice  and  the  rules  of  national  decision.     The  evident  aim  of  the 
^>lan  of  the  Convention  is,  that  all  the  causes  of  the  specified 
classes  shall,  for  weighty  public  reasons,  receive  their  original  or 
final  determination  in  tlie  courts  of  the  Union.    To  confine,  there- 
fore, the  general  expressions  which  gave  appellate  jurisdiction  to 
the  Supreme  Court,  to  appeals    from   the  subordinate  Federal 
courts,  instead  of  allowing  their  extension  to  the  State  courts, 
.would  be  to  abridge  the  latitude  of  the  terms,  in  subversion  of  the 
intent,  contrary  to  every  sound  rule  of  interpretation. 

But  could  an  appeal  be  made  to  lie  from  the  State  court,  to  the 
subordinate  Federal  judicatories  ?  This  is  another  of  the  quea- 
'  tions  which  have  been  raised,  and  of  greater  difficulty  than  the 
former.  The  following  considerations  countenance  the  affirmative. 
The  plan  of  the  Convention,  in  the  first  place,  authorizes  the 
National  Legislature  u  to  constitute  tribunals  inferior  to  the 
Supreme  Court."*  It  declares  in  the  next  place,  that  "  the  judicial 
power  of  the  United  States  shall  be  vetted  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  Congress  shall  ordain  "and  establish ; " 
and  it  then  proceeds  to  enumerate  the  cases,  to  which  this  judicial 
power  shall  extend.  It  afterwards  divides  the  jurisdiction  of  the 
Supreme  Court  into  original  and  appellate,  but  gives  no  definition 
•  »•  • 

*  Section  8th,  Article  M» 
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I  '  • :  and  as  the  fust  would  amount  to  an  alienation  of  State 
\  by  implication,  the  last  appears  to  me  the  most  defensible 
ruction. 

t  this  doctrine  of  concurrent  jurisdiction,  in  only  clearly  ap- 

to  those  descriptions  of  causes,  of  which  the  State  courts 

■previous  cognizance.     It  is  not  equally  evident  in  relation  to 

1  which  may  grow  out  of,  and  be  peculiar  to,  the  Constitution 

I  established :  for  not  to  allow  the  State  courts  a  right  of  juris- 

in  such  cases,  can  liardly  be  considered  as  the  abridgment 

existing  authority.     I  mean  not,  therefore,  to  contend,  that 

ted  Slates,  in  the  course   of  legislation  upon  the  objects 

[         to  ■  heir  direction,  may  not  commit  the  decision  of  causes 

in  a  particular  regulation  to  the  Federal  courts  solely, 

.  .  sure  should  be  deemed  expedient ;  but  I  hold  that 

lute  courts  will  be  divested  of  no  part  of  their  primitive  juris- 

,  further  than  may  relate  to  an  appeal ;  and  I  am  even  of 

Ion,  that  in  every  case  in  which  they  were  not  expressly  ex- 

il  by  tin:  future  acts  of  the  National  Legislature,  they  will  of 

■  take  cognizance  of  the  causes  to  which  those  acts  may  give 

This  I  infer  from  the  nature  of  judiciary  power,  and  from 

I  :■■  ; al  genius  of  the  system.  The  judiciary  power  of  every 
-iiruent  looks  beyond  its  own  local  or  municipal  laws,  and  in 

leases,  lays  hold  of  all  subjects  of  litigation  between  parties 

I I  its  jurisdiction,  though  the  causes  of  dispute  are  relative  to 
1        of  the  most  distant  parts  of  the  globe.     Those  of  Japan, 

-  than  of  New  York,  may  furnish  the  objects  of  legal  dis- 
I011  to  our  courts.  When  in  addition  to  this  we  consider  the 
■  governments  and  the  National  governments,  as  they  truly 
lu  the  light  of  kindred  systems,  and  as  parts  of  one  whole,  the 
I ■■: ■  ■.  seenis  to  be  conclusive,  that  the  State  courts  would  have 
[current  jurisdiction  in  all  cases  arising  under  the  laws  of  the 
In,  where  it  was  not  expressly  prohibited, 
pre  another  question  occurs ;  what  relation  would  subsist  be- 
11  the  National  and  State  courts  in  these  instances  of  concurrent 
II !< i  i  1.111  ?  I  answer,  that  an  appeal  would  certainly  lie  from 
fitter,  to  the  Supreme  Court  of  the  United  States. — The  Con- 
■ion,  in  direct  terms,  gives  an  appellate  jurisdiction  to  the 
leme  Court  in  all  the  enumerated  cases  of  the  Federal  cognizance. 
Inch  it  is  not  to  have  it  11  original  one;  without  a  single  ex- 
lion  to  confine  its  operation  to  the  inferior  Federal  courts.    The 
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hjeets  of  appeal,  not  the  tribunals  from  which  it  is  to  be  made, 
re  alone  contemplated.  From  thin  circumstance,  and  from  the 
eason  of  the  thing,  it  ought  to  be  construed  to  extend  to  the  State 
ibunals.  Either  this  must  be  the  case,  or  the  local  courts  must 
3  excluded  from  a  concurrent  jurisdiction  in  matters  of  national 
>ncern,  else  the  judiciary  authority  of  the  Union  may  be  eluded 
.  the  pleasure  of  ever}*  plaintiff  or  prosecutor.  Neither  of  these 
msequences  ought,  without  evident  necessity,  to  be  involved ;  the 
.tter  would  be  entirely  inadmissible,  as  it  would  defeat  some  of 
le  most  important  and  avowed  purposes  of  the  proposed  Govern- 
ient,  and  would  essentially  emlxirrass  its  measures.  Nor  do  I 
erceive  any  foundation  for  such  a  supjwsition.  Agreeably  to  the 
emark  already  made,  the  National  and  State  systems  are  to  be 
egarded  as  one  whole.  The  courts  of  the  latter  will  of  course  be 
natural  auxiliaries  to  the  execution  of  the  laws  of  the  Union,  and 
n  appeal  from  them  will  as  naturally  lie  to  that  tribunal,  which 
*  destined  to  unite  and  assimilate  the  principles  of  national 
Jstice  and  the  rules  of  national  decision.  The  evident  aim  of  the 
t*tn  of  the  Convention  is,  that  all  the  causes  of  the  specified 
Hases  shall,  for  weighty  public  reasons,  receive  their  original  or 
*al  determination  in  tlie  courts  of  the  Union.  To  confine,  there- 
>*e,  the  general  expressions  which  gave  appellate  jurisdiction  to 
*«  Supreme  Court,  to  appeals  from  the  subordinate  Federal 
*urts,  instead  of  allowing  their  extension  to  the  State  courts, 
**>uld  be  to  abridge  the  latitude  of  the  terms,  in  subversion  of  the 
Xtent,  contrary  to  every  sound  rule  of  interpretation. 

But  could  an  appeal  be  made  to  lie  from  the  State  court,  to  the 
Ubordinate  Federal  judicatories  ?  This  is  another  of  the  quea- 
ions  which  have  been  raised,  and  of  greater  difficulty  than  the 
ormer.  The  following  considerations  countenance  the  affirmative. 
[Tie  plan  of  the  Convention,  in  the  first  place,  authorizes  the 
National  Legislature  u  to  constitute  tribunals  inferior  to  the 
Supreme  Court."*  It  declares  in  the  next  place,  that  "  the  judicial 
nnter  of  the  United  States  shall  be  vested  in  one  Supreme  Court, 
nd  in  such  inferior  courts  as  Congress  shall  ordain  and  establish ; " 
nd  it  then  proceeds  to  enumerate  the  cases,  to  which  this  judicial 
ower  shall  extend.  It  afterwards  divides  the  jurisdiction  of  the 
•opreme  Court  into  original  and  appellate,  but  gives  no  definition 

*  Section  8th,  Article  Ut» 
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refutation,  luiving  lieen  employed  to  countenance  tlic  surmise, 
tt  a  tiling  which  is  only  not  provided  for%  is  entirely  aloli*hed. 
ery  man  of  discernment  must  at  once  perceive  the  wide  dif- 
•eiice  between  silence  and  abolition.  Rut  as  the  inventors  of 
is  fallacy  have  attempted  to  support  it  by  certain  leyal  maxims 
interpretation,  which  they  have  perverted  from  their  tine  mean- 
g,  it  may  not  be  wholly  useless  to  explore  the  ground  they  have 
ken. 

The  maxims*  on  which  they  rely  are  of  this  nature,  "  a  speci- 
al ion  of  particulars,  is  an  exclusion  of  generals  ;"  or,  uthe  ex- 
tssiou  of  one  thing,  is  the  exclusion  of  another."  Hence,  say 
ey,  sis  the  Constitution  has  established  the  trial  by  jury  in  crim- 
;d  cases,  and  is  silent  in  respect  to  civil,  this  silence  is  an  implied 
ohibition  of  trial  by  jury,  in  regard  to  the  latter. 
The  rules  of  legal  interpretation,  are  rules  of  common  *ro*i, 
opted  by  the  courts  in  the  construction  of  the  laws.  The  true 
tt,  therefore,  of  a  just  application  of  them,  is  its  conformity  to  the 
urce  from  which  they  are  derived.  This  being  the  case,  let  me 
k  if  it  is  consistent  with  common  sense  to  suppose,  that  a  pro* 
*ion  obliging  the  Legislative  power  to  commit  the  trial  of  criminal 
uses  to  juries,  is  a  privation  of  its  right  to  authorize  or  permit 
at  mode  of  trial  in  other  cases  ?  Is  it  natural  to  suppose,  that 
command  to  do  one  thing,  is  a  prohibition  to  the  doing  of  another, 
Inch  there  was  a  previous  power  to  do,  and  which  is  not  incom- 
itible  with  the  tiling  commanded  to  be  done  ?  If  such  a  sup- 
>sition  would  be  unnatural  and  unreasonable,  it  cannot  be  rational 
•  maintain,  that  an  injunction  of  the  trial  by  jury,  in  certain  cases, 
an  interdiction  of  it  in  others. 

A  power  to  constitute  courts,  is  a  power  to  prescribe  the  mode 
'trial ;  and  consequently,  if  nothing  was  said  in  the  Constitution 
i  the  subject  of  juries,  the  Legislature  would  be  at  liberty  either  to 
lopt  that  institution,.or  to  let  it  alone.  This  discretion,  in  regard 
>  criminal  causes,  is  abridged  by  an  express  injunction ;  but  it  is 
ft  at  large  in  relation  to  civil  causes,  for  the  very  reason  tliat 
iere  is  a  total  silence  on  the  subject.  The  specification  of  an 
ligation  to  try  all  criminal  causes  in  a  particular  mode,  excludes 
ideed  the  obligation  of  employing  the  same  mode  in  civil  causes, 
nt  does  not  abridge  the  power  of  the  Legislature  to  appoint  that 
iode,  if  it  should  be  thought  proper.  The  pretence,  therefore* 
lat  the  National  I  legislature  would  not  be  at  liberty  to  submit  all 
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tribunals :  and  as  the  first  would  amount  to  an  alienation  of  State 
j*>wer  by  implication,  the  last  appears  to  me  toe  most  defensible 
construction. 

But  tins  doctrine  of  concurrent  jurisdiction,  is  only  clearly  Ap- 
plicable to  those  descriptions  of  causes  of  which  the  State  courts 
have  previous  cognizance.  It  is  not  equally  evident  in  relation  to 
cases  which  may  grow  out  of,  and  be  peculiar  to,  the  Constitution 
to  be  established :  for  not  to  allow  the  State  courts  a  right  of  juris* 
diction  in  such  cases,  can  lianllv  be  considered  as  the  abridgment 
of  a  pre-existing  authority.  I  mean  not,  therefore,  to  contend,  that 
the  United  States,  in  the  course  of  legislation  upon  the  objects 
intrusted  to  their  direction,  may  not  commit  the  decision  of  causes 
arising  upon  a  particular  regulation  to  the  Federal  courts  solely, 
if  such  a  measure  should  be  deemed  expedient ;  but  I  hold  that 
the  State  courts  will  be  divested  of  no  part  of  their  primitive  juris- 
diction, further  than  may  relate  to  an  appeal ;  and  I  am  even  of 
opinion,  that  in  every  case  in  which  they  were  not  expressly  ex- 
cluded by  the  future  acts  of  the  National  Legislature,  tliey  will  ol 
course  tike  cognizance  of  the  causes  to  which  those  acts  may  give 
birth.  This  I  infer  from  the  nature  of  judiciary  power,  and  from 
the  general  genius  of  the  system.  The  judiciary  power  of  everj 
government  looks  beyond  its  own  local  or  municipal  laws,  and  in 
civil  cases,  lays  hold  of  all  subjects  of  litigation  between  partia 
within  its  jurisdiction,  though  the  causes  of  dispute  are  relative  to 
the  laws  of  the  most  distant  parts  of  the  globe.  Those  of  Japan, 
not  less  than  of  New  York,  may  furnish  the  objects  of  legal  du> 
cussion  to  our  courts.  When  in  addition  to  this  we  consider  thf 
State  governments  and  the  National  governments,  as  they  trulj 
are,  in  the  light  of  kindred  systems,  and  as  parts  of  one  irAofc,  the 
inference  seems  to  be  conclusive,  that  the  State  courts  would  have 
a  concurrent  jurisdiction  in  all  cases  arising  under  the  laws  of  tlx 
Union,  where  it  was  not  expressly  prohibited. 

Here  another  question  occurs ;  what  relation  would  subsist  be 
tween  the  National  and  State  courts  in  these  instances  of  concurrent 
jurisdiction  ?  I  answer,  that  an  appeal  would  certainly  lie  from 
the  latter,  to  the  Supreme  Court  of  the  United  States. — The  Con 
stitution,  in  direct  terms,  gives  an  appellate  jurisdiction  to  tin 
Supreme  Court  in  all  the  enumerated  cases  of  the  Federal  cognizance 
in  which  it  is  not  to  have  an  original  one ;  witliout  a  single  ex 
pression  to  confine  its  operation  to  the  inferior  Federal  courts.    Thi 
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r  refutation,  having  l>een  employed  to  countenance  tlic  ftilrfnise, 
tat  a  thing  which  is  only  not  provided  for*  is  entirely  al>oli*hed. 
very  man  of  discernment  must  at  once  perceive  the  wide  diff- 
erence between  silence  and  abolition.  Hut  as  the  inventors  of 
lis  fallacy  have  attempted  to  supjKHt  it  by  certain  leyal  maxim* 
t  interpretation,  which  they  have  perverted  from  their  true  mean* 
ng,  it  may  not  be  wholly  useless  to  explore  the  ground  they  have 
aken. 

The  maxims"  on  which  they  rely  are  of  this  nature,  "  a  speci- 
ication  of  particulars,  is  an  exclusion  of  generals  ; "  or,  "  the  ex- 
pression of  one  thing,  is  the  exclusion  of  another."  Hence,  say 
ftey,  as  the  Constitution  has  established  the  trial  by  jury  in  crim- 
nal  cases,  and  is  silent  in  respect  to  civil,  this  silence  is  an  implied 
ftohibition  of  trial  by  jury,  in  regard  to  the  latter. 

The  rules  of  legal  interpretation,  are  rules  of  common  *cn*e^ 
tlopted  by  the  courts  in  the  construction  of  the  laws.  The  true 
hit,  therefore,  of  a  just  application  of  them,  is  its  conformity  to  the 
Durce  from  which  they  are  derived.  This  being  the  case,  let  me 
sk  if  it  is  consistent  with  common  sense  to  suppose,  that  a  pro- 
ision  obliging  the  Legislative  power  to  commit  the  trial  of  criminal 
auses  to  juries,  is  a  privation  of  its  right  to  authorize  or  permit 
hat  mode  of  trial  in  other  cases  ?  Is  it  natural  to  suppose,  that 
•  command  to  do  one  thing,  is  a  prohibition  to  the  doing  of  another, 
vhich  there  was  a  previous  power  to  do,  and  which  is  not  incom- 
tatible  with  the  tiling  commanded  to  be  done  ?  If  such  a  sup- 
position would  be  unnatural  and  unreasonable,  it  cannot  be  rational 
o  maintain,  tliat  an  injunction  of  the  trial  by  jury,  in  certain  cases, 
8  an  interdiction  of  it  in  others. 

A  power  to  constitute  courts,  is  a  power  to  prescribe  the  mode 
>f  trial ;  and  consequently,  if  nothing  was  said  in  the  Constitution 
>n  the  subject  of  juries,  the  Legislature  would  be  at  liberty  either  to 
idopt  that  institution,.or  to  let  it  alone.  This  discretion,  in  regard 
o  criminal  causes,  is  abridged  by  an  express  injunction ;  but  it  is 
eft  at  large  in  relation  to  civil  causes,  for  the  very  reason  that 
here  is  a  total  silence  on  the  subject.  The  specification  of  an 
obligation  to  try  all  criminal  causes  in  a  particular  mode,  excludes 
ndeed  the  obligation  of  employing  the  same  mode  in  civil  causes, 
>ut  does  not  abridge  the  power  of  the  Legislature  to  appoint  that 
node,  if  it  should  be  thought  propers.  The  pretence,  therefore* 
the  National  I  legislature  would  not  be  at  liberty  to  submit  all 
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to  that  of  the  subordinate  courts.  The  only  outlines  described  for 
them  are,  that  they  be  ••  inferior  to  the  Supreme  Court,"  and  that 
they  shall  not  exceed  the  specified  limits  of  the  Federal  Judiciary. 
Whether  their  authority  shall  be  original  or  appellate,  or  both,  is 
not  declared.  All  this  seems  to  be  left  to  the  discretion  of  tlw 
Legislature.  And  this  being  the  case,  I  perceive  at  present  no 
iui]>edimeiit  to  the  establishment  of  an  ap]ieal  from  the  State 
courts,  to  the  suliordinate  national  tribunals:  and  many  advan- 
tages attending  the  power  of  doing  it  may  be  imagined.  It  would 
diminish  the  motives  to  the  multiplication  of  Federal  courts,  and 
would  admit  of  arrangements  calculated  to  contract  tlie  appellate 
jurisdiction  of  the  Supreme  Court.  The  State  tribunals,  may  then 
be  left  with  a  more  entire  charge  of  Federal  causes ;  and  appeals 
in  most  cases  in  which  they  may  lie  deemed  proi>er,  instead  of 
being  carried  to  the  supreme  court,  may  be  made  to  lie  from  the 
State  courts,  to  district  courts  of  the  Union. 

PUBLIUS. 
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BY  MR.  HAMILTON. 
A  further  View  of  the  Judicial  Deportment,  hi  Relation  to  the  Trial  by  Jury. 

The  objection  to  the  plan  of  the  Convention,  which  has  met 
with  most  success  in  this  State,  is .  relative  to  the  want  of  a  consti- 
tutional provision  for  the  trial  by  jury  in  civil  cases.  The  disingen- 
uous form  in  which  this  objection  is  usually  stated,  has  been  re- 
peatedly adverted  to  and  exposed ;  but  continues  to  be  pursued  in 
all  the  conversations  and  writings  of  the  opponents  of  the  plan. 
The  mere  silence  of  the  Constitution  in  regard  to  civil  causes,  is 
represented  as  an  abolition  of  the  trial  by  jury  ;  and  the  declama- 
tions to  which  it  has  afforded  a  pretext,  are  artfully  calculated  to 
induce  a  persuasion  that  this  pretended  abolition  is  complete  and 
universal ;  extending  not  only  to  every  species  of  civil,  but  even 
to  criminal  causes.  To  argue  with  respect  to  the  latter,  would  be 
as  vain  and  fruitless,  as  to  attempt  to  demonstrate  any  of  those 
propositions  which,  by  their  own  internal  evidence,  force  convip- 
tion  when  expressed  in  language  adapted  to  convey  their  meaning. 

With  regard  to  civil  causes,  subtleties  almost  too  contemptible 
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>r  refutation,  luiving  lwen  employed  to  countenance  tlic  surmise, 
"mat  a  thing  which  is  only  not  provided  for,  is  entirely  al*oli*hcd. 
livery  man  of  discernment  must  at  once  perceive  the  wide  dif- 
arence  between  silence  and  abolition.  But  as  the  inventors  of 
Lii*  fallacy  have  attempted  to  supi>ort  it  by  certain  leyal  maxim* 
*t  interpretation,  wliicli  they  have  perverted  from  their  true  mean* 
■ig,  it  may  not  be  wholly  useless  to  explore  the  ground  they  have 
saken. 

The  maxims"  on  which  they  rely  are  of  this  nature,  "  a  speci* 
Bcation  of  particulars,  is  an  exclusion  of  generals  ; "  or,  "  the  ex- 
(iression  of  one  thing,  is  the  exclusion  of  another.9*  Hence,  say 
Rhey,  as  the  Constitution  lias  established  the  trial  by  jury  in  crim- 
inal cases,  and  is  silent  in  respect  to  civil,  this  silence  is  an  implied 
prohibition  of  trial  by  jury,  in  regard  to  the  latter. 

The  rules  of  legal  interpretation,  are  rules  of  common  tente^ 
adopted  by  the  courts  in  the  construction  of  the  laws.  The  true 
fest,  therefore,  of  a  just  application  of  them,  is  its  conformity  to  the 
ource  from  which  they  are  derived.  This  being  the  case,  let  me 
^k  if  it  is  consistent  with  common  sense  to  suppose,  that  a  pro* 
"ision  obliging  the  Legislative  power  to  commit  the  trial  of  criminal 
causes  to  juries,  is  a  privation  of  its  right  to  authorize  or  permit 
►liat  mode  of  trial  in  other  cases?  Is  it  natural  to  suppose,  that 
fc  command  to  do  one  thing,  is  a  prohibition  to  the  doing  of  another, 
which  there  was  a  previous  power  to  do,  and  which  is  not  incom- 
patible with  the  thing  commanded  to  be  done  ?  If  such  a  sup- 
position would  be  unnatural  and  unreasonable,  it  cannot  be  rational 
to  maintain,  tliat  an  injunction  of  the  trial  by  jury,  in  certain  cases, 
is  an  interdiction  of  it  in  others. 

A  power  to  constitute  courts,  is  a  power  to  prescribe  the  mode 
of  trial ;  and  consequently,  if  nothing  was  said  in  the  Constitution 
on  the  subject  of  juries,  the  Legislature  would  be  at  liberty  either  to 
adopt  that  institution,.or  to  let  it  alone.  This  discretion,  in  regard 
to  criminal  causes,  is  abridged  by  an  express  injunction ;  but  it  is 
left  at  large  in  relation  to  civil  causes,  for  the  very  reason  that 
there  is  a  total  silence  on  the  subject.  The  specification  of  an 
obligation  to  try  all  criminal  causes  in  a  particular  mode,  excludes 
indeed  the  obligation  of  employing  the  same  mode  in  civil  causes, 
but  does  not  abridge  the  power  of  the  Legislature  to  appoint  that 
mode,  if  it  should  be  thought  propers.  The  pretence,  therefore* 
that  the  National  I  legislature  would  not  be  at  liberty  to  submit  all 
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of  Cluuicery.     In  tlie  courts  of  common   law  only, 

■  jury  prevails  and  this  with  some  exceptions.     In    all 

■le  judge  presides,  ami  proceeds   in  general   either 

i)   the  course  of  tlie  canon  or  civil   law,  without  tlie 

v."     I"   New  Jersey,  tliere  is   a  court  of   chancery 

nil  like  ours,  but  neither  courts  of  admiralty,  nor  of 

tlie  sense  in  which  these  last  are  established  with  us. 

0,  (be  courts  of  common   law  have  the  cognizance  of 

*,   which  with   us  are   determinable  in  the  courts  of 

id  of  prolate*,  and  of  course  the  jury  trial   is  mora 

In  Se»  Jersey  than  in  New  York.     In  Pennsylvania  this 

I  ;  .line   the  case,  for  there  is  no  court  of  chancery  in 

I  and  its  common  law  courts  have  equity  jurisdiction. 

ut  nf  admiralty,  hut  none  of  probates,  at  least  on  the 

s.     Delaware  has  iii  these  respects  imitated  Pcnnsylva- 

I ' .'.:   !  approaches  more  nearly  to  New  York,  as  docs  also 

except  that  the   latter  has  a  plurality  of    Chancellors. 

I      .  i ,  )«ars  must  affinity  to  Pennsylvania;  South  Carotins 

f  I  elie  ve,  however,  that  in  some  of  those  States  which 

I    i  courts  of  admiralty,  the  causes  depending;  in  tliem 

■by  juries.     In  Georgia  there  are  none  but  common  law 

1  an  appeal  of  course  lies  from  the  verdict  of  one  jury  to 

Ihich  ii  called  a  special  jury,  and  for  which  a   particular 

■pointment  is  marked  out.     In  Connecticut  they  liave  no 

TurU  either  of    chancery    or  of  admiralty,   and   their 

liroliates  have  no  jurisdiction  of  causes.  Their  common 

I  have  admiralty,  and  to  a  certain   extent,  equity  juris- 

i  eases  of  i  mportarice  their  General  Assembly,  is  the  only 

Khancery.     In  Connecticut,  therefore,  the  trial  by  jury  ei- 

■  ■  further  than  in   any  other  State  yet    mentioned. 

Ind  is,  I  believe,  in  this   particular,  pretty  much   in  the 

I'f  Connecticut-     Massachusetts  and  New  Hampshire,  in 

1'  ■   blending  of  law,  equity,  and  admiralty  jurisdictions, 

luilar  predicament.     In  the  four  Eastern  States  the  trial 

It  only  stands  upon  a  broader  foundation  than  in  the  other 

\  it  is  attended  with  a  peculiarity  unknown  in  its  full  ex- 

n  .  i '  ■ iieomly  Inilntuled,  irlth  regard  to  the  Court  of  Chancery  that 
■□entity  tries  diipmed  f*cu  by  ■  Jury.  The.  truth  it,  that  references 
■  i  i*  ■  court  nuvly  happen,  nn.l  are  in  no  cue  ueceuarj  bat  when  Um 
l.i.vi-..-  of  land  come  Into  <]Qi-*ttox 
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it  to  any  of  them.    There  is  an  appeal  of  course  from  one  jury  to 
"other,  till  there  have  been  two  verdicts  out  of  three  on  one  side* 
Prom  this  sketch  it  appears,  that  there  is   a   material  diversity 
well  in  the  modification  as  in  the  extent  of  the    institution  of 
*~*4il  by  jury  in  civil  cases  in  the  several  States ;  and  from  this  fact, 
r"**4&se  obvious  reflections  flow.  First,  that  no  general  rule  could  have 
"""^^^n  fixed  upon  by  the  Convention,   which   would  have  corre- 
sponded with  the  circumstances  of  all  the  States :  and  secondly, 
"*atmore  or  at  least    as  much  might  have  been   hazarded,  by 
king  the  system  of  any  one  State,  for  a  standard,  as  by  omitting  a 
►vision  altogether,  and  leaving  the  matter  as  has  been  done  to 
'gislative  regulation. 

The  propositions  which  have  been  made  for  supplying  the  omis- 
sion, liave  rather  served  to  illustrate  than  to  obviate  the  difficulty 
^>f  the  thing.     The  minority  of  Pennsylvania  have  proposed  this 
^node  of  expression  for  the  purpose, "  trial  by  jury  shall  be  as  here* 
tofore ; "  and  this  I  maintain  would  be  inapplicable  and  indeter- 
minate.   The  United  States,  in  their  collective  capacity,  are  the 
object  to  which  all  general  provisions  in  the  Constitution  must  be 
understood  to  refer.    Now  it  is  evident,  that  though  trial  by  jury, 
with  various  limitations,  is  known  in  each  State  individually,  yet 
in  the  United  States,  at  ttiiA,  it  is,  strictly  speaking,  unknown ; 
because  the  present  Federal  Government  has  no  judiciary  power 
whatever;  and  consequently  there  is  no  antecedent  establishment, 
to  which  the  term  heretofore  could  properly  relate.    It  would  there- 
fore be  destitute  of  precise  meaning,  and  inoperative  from  its  un- 
certainty. 

As  on  the  one  hand,  the  form  of  the  provision  would  not  fulfil 
the  intent  of  its  proposers ;  so  on  the  other,  if  I  apprehend  that 
intent  rightly,  it  would  be  in  itself  inexpedient.  I  presume  it  to 
be,  that  causes  in  the  Federal  courts  should  be  tried  by  jury,  if  in 
the  State  where  the  courts  sat,  that  mode  of  trial  would  obtain  in 
a  similar  case  in  the  State  courts — that  is  to  say,  admiralty  causes 
should  be  tried  in  Connecticut  by  a  jury,  in  New  York  without 
one*  The  capricious  operation  of  so  dissimilar  a  method  of  trial 
in  the  same  cases,  under  the  same  government,  is  of  itself  sufficient 
to  indispose  every  well  regulated  judgment  towards  it.  Whether 
the  cause  should  be  tried  with  or  without  a  jury,  would  depend, 
in  a  great  number  of  cases,  on  the  accidental  situation  of  the  court 
and  parties. 
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It  is  evident  that  it  can  have  no  influence  upon  the  Legislature, 
in  regard  to  the  amount  of  taxes  to  be  laid,  to  the  object*  upon 
which  they  are  imposed,  or  to  the*  rule  by  which  they  are  to  be 
apportioned.  If  it  can  have  any  influence,  therefore,  it  must  be  up- 
on the  mode  of  collection,  and  the  conduct  of  the  officers  intrusted 
with  the  execution  of  the  revenue  laws. 

As  to  the  mode  of  collection  in  this  State,  under  our  own  Con- 
stitution, the  trial  by  jury  is  in  most  cases  out  of  use.  The  taxes 
are  usually  levied  by  the  more  summary  proceeding  of  distress  and 
sale,  as  in  cases  of  rent.  And  it  is  acknowledged  on  all  liands 
that  this  is  essential  to  the  efficacy  of  the  revenue  Laws.  The  dila- 
tory course  of  a  trial  at  law  to  recover  the  taxes  imposed  on  indi- 
viduals, would  neither  suit  the  exigencies  of  the  public  nor  pro- 
mote the  convenience  of  the  citizens.  It  would  often  occasion  an 
accumulation  of  costs,  more  burdensome  tlian  the  original  sum  of 
the  tax  to  be  levied. 

And  as  to  the  conduct  of  the  officers  of  the  revenue,  the  provision 
in  favor  of  trial  by  jury  in  criminal  cases  will  afford  the  desired 
security.  Wilful  abuses  of  a  public  authority,  to  the  oppression  of 
the  subject,  and  every  species  of  official  extortion,  are  offences 
against  the  Government ;  for  which  the  persons  who  commit  them 
may  be  indicted  and  punished  according  to  the  circumstances  of 
the  case.  The  excellence  of  the  trial  by  jury  in  civil  cases, 
appears  to  depend  on  circumstances  foreign  to  the  preservation  of 
liberty.  The  strongest  argument  in  its  favor  is,  that  it  is  a  secu- 
rity against  corruption.  As  there  is  always  more  time,  and  better 
opportunity  to  tamper  with  a  standing  body  of  magistrates,  than 
with  a  jury  summoned  for  the  occasion,  there  is  room  to  suppose 
that  a  corrupt  influence  would  more  easily  find  its  way  to  the  for- 
mer, than  to  the  latter.  The  force  of  this  consideration  is,  how- 
ever, diminished  by  others.  The  Sheriff,  who  is  the  summoner  of 
ordinal*}'  juries,  and  the  clerks  of  courts,  who  have  the  nomina- 
tion of  special  juries,  are  themselves  standing  officers,  and  acting 
individually,  may  be  supposed  more  accessible  to  the  touch  of  cor- 
ruption than  the  Judges,  who  are  a  collective  body.  It  is  not  dif- 
ficult to  see  that  it  would  be  in  the  power  of  those  officers  to  select 
jurors  who  would  serve  the  purpose  of  the  party,  as  well  as  a  cor- 
rupted bench.  In  the  next  place,  it  may  fairly  be  supposed,  that 
there  would  be  less  difficulty  in  gaining  some  of  the  jurors  promis- 
cuously taken  from  the  public  mass,  than  in  gaining  men,  who  had 
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tion :  while  a  separation  between  the  jurisdictions  has  the  contrary- 
effect,  of  rendering  one  a  sentinel  over  the  other,  and  of  keeping 
each  within  the  ex|>edient  limits.  Besides  this,  the  circumstance* 
that  constitute  cases  proper  for  courts  of  equity,  are  in  many  in- 
stances so  nice  and  intricate,  that  they  are  incompatible  with  the 
genius  of  trials  by  jury.  They  require  often  such  long  and  critical 
investigation,  as  would  be  impracticable  to  men  called  occasionally 
from  their  occupations,  and  obliged  to  decide  before  they  were 
]>ermitted  to  return  to  them.  The  simplicity  and  expedition 
which  form  the  distinguishing  characters  of  this  mode  of  trial  re- 
quire, tliat  the  matter  to  be  decided  should  be  reduced  to  some 
single  and  obvious  point;  while  the  litigations  usual  in  chancer}', 
frequently  comprehend  a  long  train  of  minute  and  independent 
particulars. 

It  is  true,  that  the  separation  of  the  equity  from  the  legal  ju- 
risdiction, is  peculiar  to  the  English  system  of  jurisprudence ;  the 
model  which  lias  been  followed  in  several  of  the  Suites.  But  it  is 
equally  true  that  the  trial  by  jury  has  been  unknown  in  every  in- 
stance in  which  they  have  been  united.  And  the  separation  is 
essential  to  the  preservation  of  that  institution  in  its  pristine 
purity.  The  nature  of  a  court  of  equity  will  readily  permit  the 
extension  of  its  jurisdiction  to  matters  of  law,  but  it  is  not  a  little 
to  be  suspected,  that  the  attempt  to  extend  the  jurisdiction  of  the 
courts  of  law  to  matters  of  equity,  will  not  only  be  unproductive 
of  tlie  advantages  which  may  be  derived  from  courts  of  chancery, 
on  the  plan  upon  which  they  are  established  in  this  State,  but 
will  tend  gradually  to  cliange  the  nature  of  the  courts  of  law, 
and  to  undermine  the  trial  by  jury,  by  introducing  questions  too 
complicated  for  a  decision  in  that  mode. 

These  appear  to  be  conclusive  reasons  against  incorporating  the 
systems  of  all  the  States,  in  the  formation  of  the  National  Judiciary ; 
according  to  what  may  be  conjectured  to  have  been  the  intent  of 
the  Pennsylvania  minority.  Let  us  now  examine  how  far  the 
proposition  of  Massachusetts  is  calculated  to  remedy  the  supposed 
defect. 

It  is  in  this  form :  "  In  civil  actions  between  citizens  of  differ- 
ent States  every  issue  of  fact,  arising  in  actions  of  common  /air, 
may  be  tried  by  a  jury,  if  the  parties,  or  either  of  them  request 
itw 

This,  at  best,  is  a  proposition  confined  to   one  description  of 
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tribunals:  and  as  tlie  first  would  amount  to  an  alienation  of  State 
power  by  implication,  the  last  appears  to  me  the  most  defensible 
construction. 

But  this  doctrine  of  concurrent  jurisdiction,  is  only  clearly  ap- 
plicable to  those  descriptions  of  causes  of  which  the  State  courts 
have  previous  cognizance.  It  is  not  equally  evident  in  relation  to 
cases  which  may  grow  out  of,  and  be  peculiar  to,  tlie  Constitution 
to  be  established :  for  not  to  allow  the  State  courts  a  right  of  juris- 
diction  in  such  cases,  can  hardly  be  considered  as  tlie  abridgment 
of  a  pre-existing  authority.  I  mean  not,  therefore,  to  contend,  that 
the  United  States,  in  the  course  of  legislation  upon  the  objects 
intrusted  to  their  direction,  may  not  commit  the  decision  of  causes 
arising  upon  a  particular  regulation  to  the  Federal  courts  solely, 
if  such  a  measure  should  be  deemed  expedient ;  but  I  hold  that 
the  State  courts  will  be  divested  of  no  part  of  their  primitive  juris- 
diction, further  than  may  relate  to  an  appeal ;  and  I  am  even  of 
opinion,  tliat  in  every  case  in  wliich  they  were  not  expressly  ex- 
cluded by  the  future  acts  of  the  National  Legislature,  they  will  of 
course  tike  cognizance  of  the  causes  to  which  those  acts  may  give 
birth.  This  I  infer  from  the  nature  of  judiciary  power,  and  from 
the  general  genius  of  the  system.  The  judiciary  power  of  every 
government  looks  beyond  its  own  local  or  municipal  laws,  and  in 
civil  cases,  lays  hold  of  all  subjects  of  litigation  between  parties 
within  its  jurisdiction,  though  the  causes  of  dispute  are  relative  to 
the  laws  of  the  most  distant  parts  of  tlie  globe.  Those  of  Japan, 
not  less  than  of  New  York,  may  furnish  the  objects  of  legal  dis- 
cussion to  our  courts.  When  in  addition  to  this  we  consider  the 
State  governments  and  the  National  governments,  as  they  truly 
are,  in  the  light  of  kindred  systems,  and  as  parts  of  one  trAofe,  the 
inference  seems  to  be  conclusive,  that  the  State  courts  would  have 
a  concurrent  jurisdiction  in  all  cases  arising  under  the  laws  of  the 
Union,  where  it  was  not  expressly  prohibited. 

Here  another  question  occurs ;  what  relation  would  subsist  be- 
tween the  National  and  State  courts  in  these  instances  of  concurrent 
jurisdiction  ?  I  answer,  that  an  appeal  would  certainly  lie  from 
tlie  latter,  to  the  Supreme  Court  of  tlie  United  States. — The  Con- 
stitution, in  direct  terms,  gives  an  appellate  jurisdiction  to  the 
Supreme  Court  in  all  the  enumerated  cases  of  the  Federal  cognizanoe, 
in  which  it  is  not  to  have  an  original  one ;  without  a  single  ex- 
pression to  confine  its  operation  to  the  inferior  Federal  courts.    The 
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tion :  while  a  separation  between  the  jurisdictions  has  the  contrary 
effect,  of  rendering  one  a  sentinel  over  the  other,  and  of  keeping 
each  within  the  exj>edient  limits.  Besides  this,  the  circumstance* 
that  constitute  cases  proper  for  courts  of  equity,  are  in  many  in- 
stances so  nice  and  intricate,  that  they  are  incompatible  with  the 
genius  of  trials  by  jury.  They  require  often  such  long  and  critical 
investigation,  as  would  be  impracticable  to  men  called  occasionally 
from  their  occupations,  and  obliged  to  decide  before  they  were 
permitted  to  return  to  them.  The  simplicity  and  expedition 
which  form  the  distinguishing  characters  of  this  mode  of  trial  re- 
quire, tliat  the  matter  to  be  decided  should  be  reduced  to  some 
single  and  obvious  point;  while  the  litigations  usual  in  chancery, 
frequently  comprehend  a  long  train  of  minute  and  independent 
particulars. 

It  is  true,  that  the  separation  of  the  equity  from  the  legal  ju- 
risdiction, is  peculiar  to  the  English  system  of  jurisprudence ;  the 
model  which  has  been  followed  in  several  of  the  States.  But  it  is 
equally  true  tliat  the  trial  by  jury  lias  been  unknown  in  every  in- 
stance in  which  they  have  been  united.  And  the  separation  is 
essential  to  the  preservation  of  that  institution  in  its  pristine 
purity.  The  nature  of  a  court  of  equity  will  readily  permit  the 
extension  of  its  jurisdiction  to  matters  of  law,  but  it  is  not  a  little 
to  be  suspected,  that  the  attempt  to  extend  the  jurisdiction  of  the 
courts  of  law  to  matters  of  equity,  will  not  only  be  unproductive 
of  the  advantages  which  may  be  derived  from  courts  of  chancery, 
on  the  plan  upon  which  they  are  established  in  this  State,  but 
will  tend  gradually  to  change  the  nature  of  the  courts  of  law, 
and  to  undermine  the  trial  by  jury,  by  introducing  questions  too 
complicated  for  a  decision  in  that  mode. 

These  appear  to  be  conclusive  reasons  against  incorporating  the 
systems  of  all  the  States,  in  the  formation  of  the  National  Judiciary ; 
according  to  wliat  may  be  conjectured  to  have  been  the  intent  of 
the  Pennsylvania  minority.  Let  us  now  examine  how  far  the 
proposition  of  Massachusetts  is  calculated  to  remedy  the  supposed 
defect. 

It  is  in  this  form :  "  In  civil  actions  between  citizens  of  differ- 
ent States  every  issue  of  fact,  arising  in  action*  of  common  law* 
may  be  tried  by  a  jury,  if  the  parties,  or  either  of  them  request 

it* 

This,  at  best,  is  a  proposition  confined  to   one  description  of 
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■  is  not,  in  my  estimation,  the  greatest  objection.    I  feel 
I  deliberate  conviction,  tliat  there  are  many  cases  in  which 

j     jury  is  an  ineligible  one.     I  think  it  so  particularly, 
I      '  concern  the  public  peace  with  foreign  nations ;  that 

■  cases  where  the  question  turns  wholly  on  the  laws  of 
I  Of  this  nature,  among  others,  arc  nil  prize  causes.    Juries 

pposed  competent  to  investigations  that  require  a 
I  :...'.'■.  ■  of  the  laws  and  usages  of  nations ;  and  they 
1  be  under  the  influence  of  impressions  which  will 

I  them  to  pay  sufficient  regard  to  those  considerations  of 
J  which  ought  to  guide  their  inquiries.  There  would 
|l ib  always  clanger,  that  the  rights  of  other  nations  might 
■  -■■I  by  their  decisions,  so  as  to  afford  occasions  of  reprisal 
Though  the  true  province  of  juries  be  to  determine 
:  fact,  yet  in  most  cases,  legal  consequences  are  compli- 
I     fact  in  such  a  manner,  as  to  render  a  separation  im- 


iiilil  great  weight  to  this  remark,  in  relation  to  prize 
lit  ion,  tliat  the  method  of  determining  them  has  been 
worthy  of  particular  regulation  in  various  treaties  between 
Ipowcra  of  Europe,  and  that,  pursuant  to  such  treaties, 
| determinable  in  Great  Britain  in  the  last  resort  before 

himself  in  his  privy  council,  where  the  fact  as  well  as  the 
t ■:.;■■■  a  examination.  This  alone  demonstrates  the 
Jof  inserting  a  fundamental  provision  in  the  Constitution 
luld  make  the  State  systems  a  standard  for  the  National 
lent  in  the  article  under  consideration,  and  the  danger  of 
I  i    the  Government  with  any  Constitutional  provisions, 

iety  of  which  is  sot  indisputable. 
Iviclious  arc  equally  strong,  that  great  advantages  result 

Reparation  of  the  equity  from  the  law  jurisdiction ;  and 

I  :  :  ■  ■  ■  which  belong  to  the  former,  would  be  improperly 

to  juries.     The  great  and  primary  use  of  a  court  of 

I  to  give  relief  in  extraordinary  ea»t$,  which  are  exception** 

I  rules.  To  unite  the  jurisdiction  of  such  cases,  with  the 
Jurisdiction,  must  have  a  tendency  to  unsettle  the  general 
7  to  subject  every  case  that  arises  to  a  ipecial  detennina- 


l<  .  that  the  principle*  by  which  that  relief  li  governed, 
I  '■••'••'  in  ;  but  it  I*  not  the  lew  true,  that  llieyareln  th 


»t  llier    ._.. 
■■■::■:.:  i  ...  ■..  which  form  exception!  to  general  rules. 


the  malD  ipplicabta 
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lion :  while  a  separation  between  the  jurisdictions  hag  the  contrary 
effect,  of  rendering  one  a  sentinel  over  the  other,  and  of  keeping 
each  within  the  ex|iedient  limits.  Besides  this,  the  circumstance* 
that  constitute  cases  proper  for  courts  of  equity,  are  in  many  in- 
stances so  nice  and  intricate,  that  they  are  incompatible  with  the 
genius  of  trials  by  jury.  They  require  often  such  long  and  critical 
investigation,  as  would  be  impracticable  to  men  called  occasionally 
from  their  occupations,  and  obliged  to  decide  before  they  were 
]>ermitted  to  return  to  them.  The  simplicity  and  expedition 
which  form  the  distinguishing  characters  of  this  mode  of  trial  re- 
quire, that  the  matter  to  be  decided  should  be  reduced  to  some 
single  and  obvious  point;  while  the  litigations  usual  in  chancer}*, 
frequently  comprehend  a  long  train  of  minute  and  independent 
particulars. 

It  is  true,  that  the  separation  of  the  equity  from  the  legal  ju- 
risdiction, is  peculiar  to  the  English  system  of  jurisprudence ;  the 
model  which  has  been  followed  in  several  of  the  States.  But  it  is 
equally  true  tliat  the  trial  by  jury  lias  been  unknown  in  every  in- 
stance in  which  they  have  been  united.  And  the  separation  is 
essential  to  the  preservation  of  that  institution  in  its  pristine 
purity.  The  nature  of  a  court  of  equity  will  readily  permit  the 
extension  of  its  jurisdiction  to  matters  of  law,  but  it  is  not  a  little 
to  be  suspected,  that  the  attempt  to  extend  the  jurisdiction  of  the 
courts  of  law  to  matters  of  equity,  will  not  only  be  unproductive 
of  the  advantages  which  may  be  derived  from  courts  of  chancery, 
on  the  plan  upon  which  they  are  established  in  this  State,  but 
will  tend  gradually  to  change  the  nature  of  the  courts  of  law, 
and  to  undermine  the  trial  by  jury,  by  introducing  questions  too 
complicated  for  a  decision  in  that  mode. 

These  appear  to  be  conclusive  reasons  against  incorporating  the 
systems  of  all  the  States,  in  the  formation  of  the  National  Judiciary ; 
according  to  what  may  be  conjectured  to  have  been  the  intent  of 
the  Pennsylvania  minority.  Let  us  now  examine  how  far  the 
proposition  of  Massachusetts  is  calculated  to  remedy  the  supposed 
defect. 

It  is  in  this  form :  "  In  civil  actions  between  citizens  of  differ- 
ent States  every  issue  of  fact,  arising  in  actiom  of  common  /air, 
may  be  tried  by  a  jury,  if  the  parties,  or  either  of  them  request 
if 

This,  at  best,  is  a  proposition  confined  to   one  description  of 
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(anil  the  inference  is  fair  either  that  the  Massachusetts 
considered  that  as  the  only  class  of  federal  causes,  in 
rid  by  jury  would  he  proper;  or  that,  if  desirous  of  a 

■  ■■:....■  provision,  they  found  it  impracticable  to  devise 
lit  would  properly  answer  the  end.  If  the  first,  the  omis- 
1  regulation  respecting  so  impartial  an  object,  can  never  he 

ed  h  a  material  imperfection  in  the  system.  If  the  last, 
■  ■■  ig  coiTohoratiou  of  the  extreme  difficulty  of  tlie 

Ihis  is  not  nil:  if  we  advert  to  the  observations  already 
1- ;  ■  I  i  ■■  •  the  courts  that  subsist  in  the  several  States  of  the 
Imd  the  different  powers  exercised  by  them  it  will  appear, 
a  arc  BO  expressions  more  vague  and  indeterminate  than 
I  ■■  li  have  been  employed  to  characterize  that  species  of 
Ihich  it  is  intended,  shall  be  entitled  to  a  trial  by  jury. 
I: I  ■  ;■  ■  the  boundaries  between  actions  at  common  law,  and 

I  ;  equitable  jurisdiction,  are  ascertained  in  conformity  to 

a  which  prevail  in  England  upon  that  subject.  In  many 
Ithcr  States,  the  boundaries  are  less  precise.  In  some  of 
1.  ■  i  v  cause  is  to  be  tried  in  a  court  of  common  law,  and 

lit  foundation  every*  action  may  be  considered  as  an  action 
aw,  to  be  determined  by  a  jury,   if  the  parties,  or 

\  them,  choose  it.     Hence  the  same  irregularity  and  eon- 

lould  l>e  introduced  by  a  compliance  with  this  proposition, 

ive  nl  ready  noticed  as  resulting  from  tlie  regulation  pro- 

f  the  Pennsylvania  minority.     In  one  State  a  cause  would 

■  ■■-;  determination  from  a  jury,  if  the  parties,  or  either  of 
1 ,  ■  -■  ■ :  ■  ■ I  it :  but  in  another  State,  a  cause  exactly  similar  to 
1  ;■  must  be  decided  without  the  intervention  of  a  jury, 
I  the  State  tribunals  varied  as   to   common   law  jurisdio- 

libvious,  therefore,  that  the  Massachusetts  proposition  caa- 

s  a  general  regulation,  until  some  uniform  plan,  with 

Ito  tlie  limits  of  common  law  and  equitable  jurisdictions, 

1  adopted  by  the  different  States.    To  devise  a  plan  of  that 

I  a  task  too  arduous  in  itself,  and  which  it  would  require 

e  and  reflection  to  mature.     It  would  be  extremely  diffi- 

Inot  impossible,  to  suggest   any  general  regulation   that 

;  acceptable  to  nil  the  Suites  in  the  Union,  or  that  would 

f  quadrate  with  the  several  State  institutions. 
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It  may  be  asked,  why  could  not  a  reference  have  been  made  to 
the  Constitution  of  this  State,  taking  that,  which  is  allowed  by  me 
to  be  a  good  one,  sis  a  standard  for  the  United  States  ?  I  answer 
that  it  is  not  very  probable  the  other  States  should  entertain  the 
same  opinion  of  our  institutions  which  we  do  ourselves.  It  is 
natural  to  supjiose  that  they  are  more  attached  to  their  own,  and 
that  each  would  struggle  for  the  preference.  If  the  plan  of  taking 
one  State  sis  a  model  for  the  whole  had  been  thought  of  in  the  Con* 
vention,  it  is  to  be  presumed  that  the  adoption  of  it  in  that 
body  would  have  been  rendered  difficult  by  the  predilection  of 
each  representation  in  favor  of  its  own  government;  and  it  must 
be  uncertain  which  of  the  States  would  have  been  taken  as  the 
model.  It  has  been  shown,  that  many  of  them  would  be  improper 
ones.  And  I  leave  it  to  conjecture  whether,  under  all  circum- 
stances, it  is  most  likely  that  New  York,  or  some  other  State,  would 
have  been  preferred.  But  admit  that  a  judicious  selection  could 
have  been  effected  in  the  Convention,  still  there  would  have  been 
great  danger  of  jealousy  and  disgust  in  the  other  States,  at  the 
partiality  which  had  been  shown  to  the  institutions  of  one.  The 
enemies  of  the  plan  would  have  been  furnished  with  a  fine  pretext, 
for  raising  a  host  of  local  prejudices  against  it,  which  perhaps 
might  have  hazarded,  in  no  inconsiderable  degree,  its  final  establish- 
ment 

To  avoid  the  embarrassments  of  a  definition  of  the  cases  which 
the  trial  by  jury  ought  to  embrace,  it  is  sometimes  suggested  by  men 
of  enthusiastic  tempers,  that  a  provision  might  have  been  inserted 
for  establishing  it  in  all  cases  whatsoever.  For  this,  I  believe  no 
precedent  is  to  be  found  in  any  member  of  the  Union ;  and  .the 
considerations  which  have  been  stated  in  discussing  the  proposition 
of  the  minority  of  Pennsylvania,  must  satisfy  every  sober  mind» 
that  the  establishment  of  the  trial  by  jury  in  all  cases,  would  have 
been  an  unpardonable  error  in  the  plan. 

In  short,  the  more  it  is  considered,  the  more  arduous  will  appear 
the  task  of  fashioning  a  provision  in  such  a  form,  as  not  to  express 
too  little  to  answer  the  purpose,  or  too  much  to  be  advisable ;  or 
which  might  not  have  opened  other  sources  of  opposition  to  the 
great  and  essential  object,  of  introducing  a  firm  National  Govern- 
ment. 

I  cannot  but  persuade  myself  on  the  other  hand,  that  the  different 
lights  in  which  the  subject  has  been  placed  in  (h$  course  of  these 
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I-'--:  will   ,o  far  towards  removing,  in  candid  minds,  the 

|  -    ;      !.'.'■!•  may  have  entertained  on  the  point.      Tliej 

led  to  show,  Unit  the  security  of  liberty  is    materially 

1  only  in  the  trial  by  jury  in  criminal  cases,  which  is  pro- 

l  the  :    st  ample  manner  in  tlie  plan  of  the  Convention ; 

in  far    lie  greatest  proportion  of  civil  cases,  those  in 

le  great  body  of  the  community  is  interested,  tliat  mode 

Till  remain  in  full  force,  as  established  in  the  State  Consti- 

■■..■,■.'■■■■!  and  unaffected  by  the  plan  of  the  Convention : 

o  ease  abolished  *  by  that  plan ;  and  that  there  are 

.  ■  ;  r  lountiible  difficulties  in  the  way  of  making  any 

j; .  ■ !  proper  provision  for  it,  in  a  Constitution  for  the  United 


J  '  judges  of  the  matter  will  be  the  least  anxious  for  s> 
Itiunal  establishment  of  the  trial  by  jury  in  civil  cases, 
1  be  the  most  ready  to  admit,  that  the  changes  which  are 
Illy  happening  in  the  affairs  of  society,  may  render  a  dif- 
ode  of  determining  questions  of  property,  preferable  in 
which  that  mode  of  trial  now  prevails.  For  my 
,  I  acknowledge  myself  to  be  convinced  that,,  even  in  this 
I  might  be  advantageously  extended  to  some  cases  to  which 
|iot  at  present  apply,  and  might  as  advantageously  be 
I  in  others.  It  is  conceded  by  all  reasonable  men,  that  it 
I  i  to  obtain  in  all  cases.  The  examples  of  innovations 
Intract  its  ancient  limits,  as  well  in  these  States  as  in  Great 
I.  ■■:'■  ..'■■''-  a  strong  presumption  that  its  former  extent  lias 
I :  ■  I  inconvenient ;  and  give  room  to  suppose,  that  future 
Ice  may  discover  the  propriety  and  utility  of  other  excep- 
[  suspect  it  to  be  impossible  in  the  nature  of  the  thing,  to 
blutary  point  at  which  the  operation  of  the  institution 
I  stop ;  and  this  is  with  me  a  strong  argument  for  leaving 
ler  to  the  discretion  of  the  Legislature, 
s  now  clearly  understood  to  be  the  case  in  Great  Britain, 
J  equally  so  in  the  State  of  Connecticut ;  and  yet  it  may  be 
Idinued,  that  more  numerous  encroachments  have  been 
Ton  the  trial  by  jury  in  this  State  since  the  Revolution, 
fctovided  for  by  a  positive  article  of  our  Constitution,  than 

Mo.  UCXXI.  in  which  the  iupjx*ltlon  of  Ha  being  •bollilwd  bj  the 
I J  !■ .  ■■;.:■:.■:  ■  in  mitten  of  fact,  being  vested  In  Ine  Supreme  Court,  bi 
ud  refuted. 
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lias  happened  in  the  same  time  either  in  Connecticut  or  Great 
Britain.    It  may  be  added,  that  these  encroachments  have  gen- 
erally originated  with  the  men  who  endeavor  to  jiersuade  the  peo- 
ple they  are  the  warmest  defenders  of  popular  liberty,  but  who 
have  rarely  suffered  constitutional  obstacles  to  arrest  them  in  a 
favorite  career.    The  truth  is,  that  the  general  *jei\iu*  of  a  Govern- 
ment is  all  that  can  be  substantially  relied  upon  for  permanent 
effects.    Particular  provisions,  though  not  altogether  useless,  have 
far  less  virtue  and  efficacy  than  are  commonly  ascribed  to  them : 
and  the  want  of  them  will  never  be,  with  men  of  sound  discern- 
ment, a  decisive  objection  to  any  plan  which  exhibits  the  leading 
characters  of  a  good  government 

It  certainly  sounds  not  a  little  harsh  and  extraordinary  to  affirm, 
that  there  is  no  security  for  liberty  in  a  Constitution  which 
expressly  establishes  the  trial  by  jury  in  criminal  cases,  because  it 
does  hot  do  it  in  civil  also ;  while  it  is  a  notorious  fact  that  Connecti- 
cut, which  has  been  always  regarded  as  the  most  popular  State  in 
the  Union,  can  boast  of  no  constitutional  provision  for  either. 

PUBLIUS. 


NUMBER  LXXXIV. 

BY  MB.  HAMILTOX. 
Concerning  several  Miscellaneous  Objections. 

Ik  the  course  of  the  foregoing  review  of  the  Constitution,  I  have 
endeavored  to  answer  most  of  the  objections  which  have  appeared 
against  it  There  remain,  however,  a  few  which  either  did  not  fall 
naturally  under  any  particular  head,  or  were  forgotten  in  their 
proper  places.  These  shall  now  be  discussed :  but  as  the  subject 
has  been  drawn  into  great  length,  I  shall  so  far  consult  brevity,  as 
to  comprise  all  my  observations  on  these  miscellaneous  points  in  a 
single  paper. 
»  The  most  considerable  of  the  remaining  objections  is,  that  the 
i  plan  of  the  Convention  contains  no  Bill  of  Rights.  Among  other 
answers  given  to  this,  it  has  been  upon  different  occasions  re- 
marked, that  the  Constitutions  of  several  of  the  States  are  in  a 
similar  predicament.    I  add,  that  New  York  is  of  the  number.    And 
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yet  the  persons  who  in  thus  State  opj>ose  the  new  system,  while 
they  profess  an  unlimited  admiration  for  our  particular  Constitution! 
are  among  the  most  intemperate  partisans  of  a  Hill  of  Rights.  To 
justify  their  zeal  in  this  matter,  they  allege  two  things :  one  is,  tliat 
though  the  Constitution  of  New  York  has  no  Bill  of  Rights  prefixed 
to  it,  yet  it  contain*,  in  the  Ixxly  of  it,  various  provisions  in  favor 
of  i>articular  privileges  and  rights,  which,  in  suUrtance,  amouut  to 
the  same  thing;  the  other  is,  that  the  Constitution  adopts,  in  their 
full  extent,  the  common  and  statute  law  of  Great  Britain,  by  which) 
rnanj*  other  rights,  not  expressed,  are  equally  secured. 

To  the  first  I  answer,  that  the  Constitution  offered  by  the  Conven- 
tion contains,  as  well  as  the  Constitution  of  tliis  State,  a  number 
of  such  provisions. 

Independent  of  those  which  relate  to  the  structure  of  the  Govern- 
ment, we  find  the  following:  Article  I.  section  8,  clause  7.  M  Judg- 
ment in  cases  of  impeachment  shall  not  exteud  further  than  to  re- 
moval from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust,  or  profit  under  the  United  States ;  but  the  party 
convicted  shall,  nevertheless,  be  liable  and  subject  to  indictment, 
trial,  judgment,  and  punishment,  according  to  law.*  Section  9, 
of  the  same  article,  clause  2.  "  The  privilege  of  the  writ  of  habttM 
corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or 
invasion  the  public  safety  may  require  it**  Clause  3.  uXo  bill  of 
attainder  or  rx  pout  facto  law  shall  be  passed."  Clause  7.  "  No 
title  of  nobility  sliall  be  granted  by  the  United  States;  and  no 
person  holding  any  office  of  profit  or  trust  under  them,  sliall,  with- 
out the  consent  of  the  Congress,  accept  of  any  present,  emolument, 
office,  or  title,  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  State."  Article  III.  section  2,  clause  8.  "The  trial 
of  all  crimes,  except  in  cases  of  impeachment,  sliall  be  by  jury ;  and 
such  trial  shall  be  held  in  the  State  where  the  said  crimes  shall 
have  been  committed ;  but  when  not  committed  witliin  any  State, 
the  trial  sliall  be  at  such  place  or  places  as  the  Congress  may  by 
law  have  directed."  Section  8,  of  the  same  article.  "  Treason 
against  the  United  States  sliall  consist  only  in  levying  war  against 
them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason,  unless  on  tlie  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open 
court"  And  clause  3,  of  the  same  section.  "  The  Congress  shall 
have  power  to  declare  the  punishment  of  treason ;  but  no 

\ 
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?  treason  shall  work  corruption  of  blood,  or  forfeiture,  except  dor- 
fcg  the  life  of  the  person  attainted.*9 

It  may  well  be  a  question,  whether  these  are  not,  upon  the  whole, 
E  equal  importance  with  any  which  are  to  be  found  in  the  Con- 
Litution  of  this  State.  The  establishment  of  the  writ  of  habeas 
wptut,  the  prohibition  of  ex  post  facto  laws,  and  of  title*  of  nobility, 
»  which  we  have  no  corresponding  provisions  in  our  Constitution,  are 
terhape  greater  securities  to  liberty  than  any  it  contains.  The 
Tcation  of  crimes  after  the  commission  of  the  fact,  or,  in  other 
rords,  the  subjecting  of  men  to  punishment  for  things  which,  when 
hey  were  done,  were  breaches  of  no  law ;  and  the  practice  of 
irbitrary  imprisonments,  have  been,  in  all  ages,  the  favorite  and 
most  formidable  instruments  of  tyranny.  The  observations  of  the 
judicious  Blackstone,*  in  reference  to  the  hatter,  are  well  worthy 
of  recital :  "  To  bereave  a  man  of  life  (says  he),  or  by  violence 
to  confiscate  his  estate,  without  accusation  or  trial,  would  be  so 
gross  aud  notorious  an  act  of  despotism,  as  must  at  once  convey 
the  alarm  of  tyranny  throughout  the  whole  nation  ;  but  confine- 
ment of  the  person,  by  secretly  hurrying  him  to  jail,  where  his 
sufferings  are  unknown  or  forgotten,  is  a  less  public,  a  less  strik- 
ing, and  therefore  a  more  dangerous  engine  of  arbitrary  government.99 
And  as  a  remedy  for  this  fatal  evil,  he  is  everywhere  peculiarly 
emphatical  in  his  encomiums  on  the  habeas  corpus  act,  which  in 
one  place  he  calls  "the  bulwark  of  the  British  Constitution."  * 

Nothing  need  be  said  to  illustrate  the  importance  of  the  pro- 
hibition of  titles  of  nobility.  This  may  truly  be  denominated  the 
corner-stone  of  Republican  Government-;  for  so  long  as  they  are 
excluded,  there  can  never  be  serious  danger  that  the  Government 
will  be  any  other  than  that  of  the  people. 

To  the  second,  that  is  to  the  pretended  establishment  of  the 
common  and  statute  law  by  the  Constitution,  I  answer,  that  they 
ire  expressly  made  subject  "to  such  alterations  aud  provisions 
is  the  Legislature  shall  from  time  to  time  make  concerning  the 
tame."  They  are  therefore  at  any  moment  liable  to  repeal  by  the 
xrdinary  Legislative  power,  and  of  course  have  no  Constitutional 
auction.  The  only  use  of  the  declaration  was  to  recognize  the 
tncient  law,  and  to  remove  doubts  which  might  have  been  occasioned 
jy  the  Revolution.    This  consequently  can  be  considered  as  no 

•  Vide  BUckstone't  CommenUriet,  VoL  1,  page  131 
tltld,.   VoL  4, pAga. 438. 
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I  :  i ; ..-.  :■  >n  of  rights  ;  wliicli  under  our  Constitutions    j 

I  : .  ■ ;  to  limit  the  power  of  the  Government  itself.  • 

several  times  truly  remarked,  that  Bills  of  Rights  \ 

rigin,  stipulations  between  kings  and  their  subjects,  t 
I  of  ;  :  erngative  in  favor  of  privilege,  reservations  of  1 
•    i.  :i  :■  :.'il  to  the  prince.     Such  was  magna  charta,     ' 

a  '.■'■.■■■■.&,  s  wort  I  in  hand,  from  King  John.    Such  was 
lit       . .  -  nations  of  that  charter  by  succeeding  princes. 
m  petition  nf  right  assented  toby  Charles  the  First,  in  the 
Ihis  reign.     Such  also,  was  the  Declaration  of  Rights 
I  the  ■       la  and  Commons  to  lite  Prince  of  Orange  in 
!.■.  ■.'..-.'.'.  ■  thrown  into  the  form  of  an  act  of  parliament,  ' 
I:  I  of  Rights.     It  is  evident,  therefore,  that  according  I  I 
litive  signification,  they  Lave  no  application  to  Con-  f  J 
I  :■■■■■  i  ■.  founded  upon  the  power  of  tlie  people,  and  J  / 
their  immediate  representatives  and  servants.     Here,  ■.  \ 
|  the  people  surrender  nothing;  and  as  they  retain  j 
have  no  need  of  particular  reservations.     u  Wt  I 
J  the  United  States,  to  secure  the  blessings  of  liberty  1 
l-.ii'i  our  posterity,  do  ordain  and  eHahlith  this  Coiisti-   1 
J  United  States  of  America."     This  is  a  better  recog-  1 
■liar  rights,  than   volumes  of  those  aphorisms,  which 

icipal  figure  in  several  of  our  State  Bills  of  Rights, 

iuld  sound  much  better  in  a  treatise  of  ethics,  than 
I:  it ii i  of  Government. 

lite  detail  of  particular  rights,  is  certainly  far  less  ap- 
|  Constitution  like  that  under  consideration,  which  is 

led   to  regulate  the  general  political  interests  of  the 
te  which  has  the  regulation  of  every  species  of 

private   concerns.      If  therefore  the  loud   clamors 

i  of  the  Convention,  on  this  score,  are  well  founded, 

F  reprobation  will  be  too  strong  for  the  Constitution  of 

Rut  the  truth  is,  that  both  of  then  contain  all  which, 

I  their  objects,  is  reasonably  to  be  desired. 

,  and  affirm,  that  Bills  of  Rights,  in  the  sense  and  f 
I  they  are  contended  for,  are  not  only  unnecessary,  in  \ 
I  Constitution,  but  would  even  be  dangerous. — They  I 
various  exceptions  to  powers  not  granted ;  and  on  I 
Jount,  would  afford  a  colorable  pretext  to  claim  more  1 
pnted.     For  why  declare  that  things  shall  not  be  done, 
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which  there  is  no  power  to  do?  Why,  for  instance,  should  it  be  \ 
iaid,  that  the  liberty  of  the  Press  shall  not  be  restrained,  when  no 
bower  is  given  by  which  restrictions  may  be  imposed?  I  will  not 
contend  that  such  a  provision  would  confer  a  regulating  power ; 
but  it  is  evident  that  it  would  furnish,  to  men  disposed  to  unsurp, 
a  plausible  pretence  for  claiming  that  power.  They  might  urge 
with  a  semblance  of  reason,  that  the  Constitution  ought  not  to  be 
charged  with  the  al)surdity  of  providing  against  the  abuse  of  an 
authority  which  was  not  given,  and  that  theprovision  against  re- 
straining the  liberty  of  the  Press,  afforded  a  clear  implication  that 
I  right  to  prescribe  proper  regulations  concerning  it,  was  intended 
io  be  vested  in  the  National-Government.  This  may  serve  as  a 
specimen  of  the  numerous  handles,  which  would  be  given  to  the 
loc  trine  of  constructive  powers,  by  the  indulgence  of  an  injudi- 
cious zeal  for  Bills  of  Rights. 

On  the  subject  of  the  liberty  of  the  Press,  as  much  has  been 
>aid,  I  cannot  forbear  adding  a  remark  or  two.  In  the  first  place, 
[  observe  that  there  is  not  a  syllable  concerning  it  in  the  Consti- 
tution of  this  State ;  in  the  next,  I  contend  that  whatever  has 
ueen  said  about  it  in  that  of  any  other  State,  amounts  to  nothing. 
What  signifies  a  declaration,  that  "  the  liberty  of  the  Press  shall 
lie  inviolably  preserved?*9  What  is  the  liberty  of  the  Press? 
Who  can  give  it  any  definition  which  would  not  leave  the  utmost 
latitude  for  evasion?  I  hold  it  to  be  impracticable;  and  from 
this  I  infer,  that  its  security,  whatever  fine  declarations  may  be 
inserted  in  any  Constitution  respecting  it,  must  altogether  depend 
on  public  opinion,  and  on  the  general  spirit  of  the  people  and  of 
the  Government.*  And  here,  after  all,  as  intimated  upon  another 
occasion,  must  we  seek  for  the  only  solid  basis  of  all  our  rights. 

•  To  show  that  there  It  a  power  In  the  Constitution,  by  which  the  liberty  of  the  / 
Press  may  be  affected,  recourse  has  been  had  to  the  power  of  taxation.    It  is  said,  J 
that  duties  may  be  laid  upon  publications  so  high  as  to  amount  to  a  prohibition. 
I  know  not  by  what  logic  It  could  be  maintained,  that  the  declarations  in  the 
State  Constitutions,  in  favor  of  the  freedom  of  the  Press,  would  be  a  constitutional 
Impediment  to  the  Imposition  of  duties  upon  publications  by  the  State  Legisla- 
tures.   It  cannot  certainly  be  pretended,  that  any  degree  of  duties,  however  low, 
would  be  an  abridgment  of  the  liberty  of  the  Press.    We  know  that  newspapers  are  v 
'  taxed  In  Great  Britain,  and  yet  It  Is  notorious,  that  the  Press  nowhere  enjoys 
greater  liberty  than  in  that  country.    And  If  duties  of  any  kind  may  be  laid  with- 
out a  violation  of  that  liberty,  It  is  evident  that  the  extent  must  depend  on  Legis- 
lative discretion,  regulated  by  public  opinion:  so  that  after  all,  general  declara- 
tions respecting  the  liberty  of  the  Press,  will  give  it  no  greater  security  than  it 
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thing,  proves  that  there  ought  to  be  no  General  Government 
rver.    For  the  powers  which  it  seems  to  be  agreed  on  all 
ought  to  be  vested  in  the  Union,  cannot  be  safely  intrusted 
a  body  which  is  not  under  ever}'  requisite  control.     But  there 
satisfactory  reasons  to  show,  that  the  objection  is,  in  reality, 
well  founded.    There  is,  in  most  of  the  arguments  which 
kte  to  distance,  a  palpable  illusion  of  the  imagination.     What 
the  sources  of  information  by  which  the  people  in  any  distant 
intry  must  regulate  their  judgment  of  the  conduct  of  their 
>resentatives  in  the  State  Legislature?    Of  personal  observa- 
they  can  have  no  benefit.    This  is  confined  to  the  citizens  on 
le  spot.    They  must  therefore  depend  on  the  information  of  in* 
ligent  men,  in  whom  they  confide ;   and  how  must  these  men 
kin  their  information  ?    Evidently  from  the  complexion  of  pub- 
measures,  from  the  public  prints,  from  the  correspondences 
ith  their  representatives,  and  with  other  persons  who  reside  at 

place  of  their  deliberations. 
It  is  equally  evident  that  the  like  sources  of  information  would  be 
»n  to  the  people,  in  relation  to  the  conduct  of  their  representatives 
the.  General  Government :  and  the  impediments  to  a  prompt 
imunication  which  distance  may  be  supposed  to  create,  will  be 
rerbalanced  by  the  effects  of  the  vigilance  of  the  State  Govern- 
tnts.  The  Executive  and  Legislative  bodies  of  each  State  will  be 
many  sentinels  over  the  persons  employed  in  every  department 
it  the  National  administration ;  and  as  it  will  be  in  their  power  to 
adopt  and  pfbsue  a  regular  -and  effectual  system  of  intelligence, 
[they  can  never  be  at  a  loss  to  know  the  behavior  of  those  who 
represent  their  constituents  in  the  National  councils,  and  can  readily 
communicate  the  same  knowledge  to  the  people.  Their  disposition 
I  to  apprise  the  community  of  whatever  may  prejudice  its  interests 
from  another  quarter,  may  be  relied  upon,  if  it  were  only  from  the 
rivalship  of  power.  And  we  may  conclude  with  the  fullest  assur- 
ance, that  the  people  through  that  channel,  will  be  better  informed 
of  the  conduct  of  their  National  representatives,  than  they  can  be 
by  any  means  they  now  possess,  of  that  of  their  State  representa- 
tives. 

It  ought  also  to  be  remembered,  that  the  citizens  who  inhabit 
the  country  at  and  near  the  seat  of  government,  will,  in  all  ques- 
tions that  affect  the  general  liberty  and  prosperity,  have  the  same 
interest  with  those  who  are  at  a  distance ;  and  that  they  will  stand 
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Tliere  remains  but  one  other  view  of  this  mat 
point.  The  truth  is  after  all  the  declamation  < 
the  Constitution  is  itself,  in  ever}-  rational  sens 
fill  purpose,  a  Bill  of  Iti</ht&.  The  several  Bill* 
Britain,  form  its  Constitution,  and  conversely 
each  State  is  its  Hill  of  Rights.  In  like  mannc 
stitutinn.  if  adopted,  will  lie  the  Hill  of  Rights  ■ 
one  object  of  a  Bill  of  Rights  to  declare  and  s 
privileged  of  the  citizens  in  the  structure  an 
the  Government?  This  U  done  iu  the  most 
maimer  in  the  phm  of  the  Convention;  con 
precautions  for  the  public  security,  which  are 
any  of  the  State  Constitutions.  Is  another 
Rights  to  define  certain  immunities  and  mo 
which  are  relative  to  jicrsoual  and  private  i 
have  seen  has  also  been  attended  to,  in  a  van 
same  plan.  Adverting  therefore  to  the  substa 
Bill  of  Rights,  it  is  absurd  to  allege  that  it  is  t 
the  work  of  the  Convention.  It  may  be  said  t 
far  enough,  though  it  will  not  be  easy  to  make 
can  with  no  propriety  be  contended  that  then 
It  certainly  must  be  immaterial  what  mode  i 
order  of  declaring  the  rights  of  the  citizens,  il 
for  in  any  part  of  the  instrument  which  esta 
menu  Whence  it  must  be  apparent  that  mud 
said  on  this  subject  rests  merely  on  verbal  ai 
tions,  entirely  foreign  to  the  substance  of  the  t 

Another  objection,  which,  from  the  frequen 
may  be  presumed  to  be  relied  on,  is  of  this  nati 
(say  the  objectors),  to  confer  such  large  powe 
upon  the  National  Government ;  because  the  s> 
ment  must  of  necessity  be  too  remote  from  ma 
admit  of  a  proper  knowledge  on  the. part  of  tin 
conduct  of  the  representative  body.     This  arg 

will  hare  without  them.  Tin  tint  Invasion*  of  It  ml 
State  Constitution!  which  conUiu  those  declaration*,  tint 
tion,  a*  under  the  proposed  Constitution,  which  luu  a 
would  be  quite  u  significant  to  declare,  that  Government 
taxei  ought  not  to  be  excessive,  etc.,  as  that  the  llbertj  a 
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taything,  proves  that  there  ought  to  be  no  General  Government 
whatever.  For  the  powers  which  it  seems  to  be  agreed  on  all 
hands  ought  to  be  vested  in  the  Union,  cannot  be  safely  intrusted 
to  a  bodj'  which  is  not  under  every  requisite  control.  But  there 
•re  satisfactory  reasons  to  show,  that  the  objection  is,  in  reality, 
toot  well  founded.  There  is,  in  most  of  the  arguments  which 
telate  to  distance,  a  palpable  illusion  of  the  imagination.  What 
ire  the  sources  of  information  by  which  the  people  in  any  distant 
country  must  regulate  their  judgment  of  the  conduct  of  their  . 

representatives  in  the  State  Legislature?    Of  personal  observa-  I 

ton  they  can  have  no  benefit.  This  is  confined  to  the  citizens  on 
he  spot.  They  must  therefore  depend  on  the  information  of  in* 
elligent  men,  in  whom  they  confide ;  and  how  must  these  men 
htain  their  information  ?  Evidently  from  the  complexion  of  pub- 
ic measures,  from  the  public  prints,  from  the  correspondences 
vith  their  representatives,  and  with  other  persons  who  reside  at 
lie  place  of  their  deliberations. 

It  is  equally  evident  that  the  like  sources  of  information  would  be 
►pen  to  the  people,  in  relation  to  the  conduct  of  their  representatives 
a  the  General  Government :  and  the  impediments  to  a  prompt 
ommunication  which  distance  may  be  supposed  to  create,  will  be 
overbalanced  by  the  effects  of  the  vigilance  of  the  State  Govern- 
aents.  The  Executive  and  Legislative  bodies  of  each  State  will  be 
o  many  sentinels  over  the  persons  employed  in  every  department 
>f  the  National  administration ;  and  as  it  will  be  in  their  power  to 
tdopt  and  ptlrsue  a  regular  -and  effectual  system  of  intelligence, 
they  can  never  be  at  a  loss  to  know  the  behavior  of  those  who 
represent  their  constituents  in  the  National  councils,  and  can  readily 
communicate  the  same  knowledge  to  the  people.  Their  disposition 
to  apprise  the  community  of  whatever  may  prejudice  its  interests 
from  another  quarter,  may  be  relied  upon,  if  it  were  only  from  the 
rivalship  of  power.  And  we  may  conclude  with  the  fullest  assur- 
ance, that  the  people  through  that  channel,  will  be  better  informed 
of  the  conduct  of  their  National  representatives,  than  they  can  be 
by  any  means  they  now  possess,  of  that  of  their  State  representa- 
tives. 

It  ought  also  to  be  remembered,  that  the  citizens  who  inhabit 
the  country  at  and  near  the  seat  of  government,  will,  in  all  ques- 
tions that  affect  the  general  liberty  and  prosperity,  have  the  same 
interest  with  those  who  are  at  a  distance ;  and  that  they  will  stand 
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lit  the  iilium  when  necessary,  and  to  point  out  the 
Ipemicious  project.  The  public  papers  will  be  expe- 
I .-..;:  ■  of  intelligence  to  the  most  remote  inhabitants 

I  many  curious  objections  which  have  appeared  against 

I  Constitution,  the  most  extraordinary  and  the  least 

ved  from  the  want  of  some  provision  respecting 

1  to  the  United  States.     This  has  been  represented  as 

Juishmcnt  of  those  debts,  and  as  a  wicked  contrivance 

I  .■-   defaulters.     The  newspapers  have  teemed  with 

Tmmatory  railings  on  this  head ;  yet  there  is  nothing 

lli.it  the  suggestion  is  entirely  void  of  foundation,  the 

Ixtreme  ignorance  or  extreme  dishonesty.     In  addition 

•■■  I  hare  made  upon  the  subject  in  another  place,  I 

serve,  that  as  it  is  a  plain  dictate  of  common  sense,  so 

established  doctrine  of  political  law,  that "  Statet  f 

liiy  of  their  ri</httt  nor  are  <Hichartjed  from  any  of  their  ' 

i  change  in  the  form  of  their  civil  government."  * 
Objection  of  any  consequence,  at  present  recollected, 
e  article  of  expense.    If  it  were  even  true,  that  the 
I  the  proposed  government  would  occasion  a  consider- 

I  of  expense,  it  would  be  an  objection  that  ought  to 
I.  i .  i  against  the  plan.  The  great  bulk  of  the  citizens' 
Tare  with  reason  convinced  that  Union  is  the  basis  of 
Jl  happiness.  Men  of  sense  of  all  parties  now,  with  few 
(gree  that  it  cannot  be  preserved .  under  the  present 
Iwithout  radical  alterations;  that  new  and  extensive 
It  to  be  granted  to  the  National  head,  and  that  these  re- 
"Tent  organization  of  the  Federal  Government ;  a  single 
In  unsafe  depositary  of  such  ample  authorities.     In 

II  this,  the  question  of  expense  is  given  up;  for  it  is 
Ifith  any  degree  of  safety,  to  narrow  the  foundation  np- 
j  system  is  to  stand.  The  two  branches  of  the  Legisla- 
I'iii-  first  instance,  to  consist  of  only  sixty-five  persons; 

fnber  of  which  Congress,  under  the  existing  Confeder- 

e  composed.    It  is  true,  that  this  number  is  intended 

led ;  but  this  is  to  keep  pace  with  the  progress  of  the 

HonJ'i  Institute*,  toI,  2.  book  11.  chap.  a.  sect.  *Jv.  rod  u.—Vid* 
|ok  11.  chap.  is.  tect  *11L  and  Ix. 
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population  and  resources  of  the  country.  It  is  evident  thai,  a  less 
number  would,  even  in  the  first  instance,  have  been  unsafe ;  and 
tliat  a  continuance  of  the  present  number  would,  in  a  more  advanced 
stage  of  population,  be  a  very  inadequate  representation  of  the 
people. 

Whence  is  the  dreaded  augmentation  of  expense  to  spring  ?  One 
source  indicated,  is  the  multiplication  of  offices  under  the  new 
Government.     Let  us  examine  this  a  little. 

It  is  evident  tliat  the  principal  departments  of  the  administration 
under  the  present  Government,  are  the  same  which  will  be  required 
•under  the  new.  There  are  now  a  Secretary  at  War,  a  Secretary  for 
Foreign  Affairs,  a  Secretary  for  Domestic  Affairs,  a  Board  of  Trea- 
sury consisting  of  three  persons,  a  Treasurer,  assistants,  clerks,  etc. 
These  offices  are  indispensable  under  any  system,  and  will  suffice 
under  the  new,  as  well  as  the  old.  As  to  ambassadors,  and  other 
ministers  and  agents  in  foreign  countries,  the  proposed  Constitution 
can  make  no  other  difference,  than  to  render  their  characters, 
where  they  reside,  more  respectable,  and  their  services  more  use- 
ful. As  to  i>ersons  to  be  employed  in  the  collection  of  the 
revenues,  it  is  unquestionably  true,  that  these  will  form  a  very 
considerable  addition  to  the  number  of  Federal  officers ;  but  it  will 
not  follow,  that  this  will  occasion  an  increase  of  public  expense. 
It  will  be  in  most  cases  nothing  more  than  an  exchange  of  State 
for  National  officers.  In  the  collection  of  all  duties,  for  instance, 
'  the  persons  employed  will  be  wholly  of  the  latter  description.  The 
States  individually,  will  stand  in  no  need  of  any  for  this  purpose. 
What  difference  can  it  mako  in  point  of  expense,  to  pay  officers  of 
the  customs  appointed  by  the  State,  or  by  the  United  States  ? 

Where  then  are  we  to  seek  for  those  additional  articles  of  ex- 
pense, which  are  to  swell  the  account  to  the  enormous  size  that 
lias  been  represented  ?  The  chief  item  which  occurs  to  me  respects 
the  support  of  the  Judges  of  the  United  States.  I  do  not  add  the 
President,  because  there  is  now  a  President  of  Congress,  whose 
expenses  may  not  be  far,  if  anything,  short  of  those  which  will  be 
incurred  on  account  of  the  President  of  the  United  States.  The 
support  of  the  judges  will  clearly  be  an  extra  expense,  but  to  what 
extent  will  depend  on  the  particular  plan  which  may  be  adopted 
in  regard  to  this  matter.  But  upon  no  reasonable  plan  can  it 
amount  to  a  sum  which  will  be  an  object  of  material  conse- 
quence. 
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Let  us  now  see  wliat  there  is  to  counterbalance  any  extra  ex- 
pense that  ma}*  attend  the  establishment  of  the  proposed  Govern- 
ment.   The  first  thing  which  presents  itself  is,  that  a  great  part 
of  the  business  that  now  keeps  Congress  sitting  through  the  year, 
will  be  transacted  by  the  President.     Even  Uie  management  of 
foreign  negotiations  will  naturally^  devolve  upon  him,  according  to 
general  principles  concerted  with  the  Senate,  and  subject  to  their 
final  concurrence.     Hence  it  is  evident,  that  a  portion  of  the  year 
will  suffice  for  the  session  of  both  the  Senate  and  the  House  of  Rep- 
resentatives: we  may  suppose  about  a  fourth  for  the  latter,  and 
a  third,  or  perhaps  half  for  the  fonner.     The  extra  business  of 
treaties  and  apjiointments  may  give  this  extra  occupation  to  the 
Senate.     From   this  circumstance  we  may  infer,  that  until  the 
House  of  Representatives  shall  be  increased  greatly  beyond  its 
present  number,  there  will  be  a  considerable  saving  of  expense 
from  the  difference  between  the  constant  session  of  the  present, 
and  the  temporary  session  of  the  future  Congress. 

But  there  is  another  circumstance,  of  great  importance  in  the 
view  of  economy.  The  business  of  the  United  States  lias  hitherto 
occupied  the  State  Legislatures,  as  well  as  Congress.  The  latter 
has  made  requisitions  which  the  former  liave  had  to  provide  for.  It 
has  thence  happened,  Uiat  the  sessions  of  tlie  State  Legislatures 
have  been  protracted  greatly  beyond  what  was  necessary  for  the 
execution  of  the  mere  local  business.  More  than  half  their  time 
lias  been  frequently  employed  in  matters  which  related  to  the  , 
United  States.  Now  the  members  who  compose  the  Legislatures 
of  the  several  States  amount  to  two  thousand  and  upwards ;  which 
number  has  hitherto  performed  wliat,  under  the  new  system,  will 
be  done  in  the  first  instance  by  sixty-five  persons,  and  probably  at 
no  future  period  by  above  a  fourth  or  a  fifth  of  that  number.  The 
Congress  under  the  proposed  Government  will  do  all  the  business 
of  the  United  States  themselves  without  the  intervention  of  the 
State  Legislatures,  who  thenceforth  will  have  only  to  attend  the 
affairs  of  their  particular  States  and  will  not  have  to  sit  in  any 
proportion  as  long  as  they  have  heretofore  done.  This  difference, 
in  the  time  of  the  sessions  of  the  State  Legislatures,  will  be  clear 
gain,  and  will  alone  form  an  article  of  saving,  which  may  be  re- 
garded as  an  equivalent  for  any  additional  objects  of  expense  that 
may  be  occasioned  by  the  adoption  of  the  new  system. 
Tlie  result  from  these  observations  is,  that  the  sources  of  addi- 


\ 


r*76  THE  FEDERALIST. 

tional  expense  from  the  establishment  of  the  proposed  Constitution, 
r***e  much  fewer  than  may  have  been  imagined :  that  they  are 
[Counterbalanced  by  considerable  objects  of  saving  ;  and  that,  while 
J  5*  is  questionable  on  which  side  the  scale  will  preponderate,  it  is 

certain  that  a  Government  less  expensive  would  be  incompetent  to 
1  fclie  purposes  of  the  Union. 

PUBLIUS. 


I 
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BT     MB.    HAMILTON. 
CONCLUSION. 


According  to  the  formal  division  of  the  subject  of  these  papers, 
announced  in  my  first  number,  there  would  appear  still  to  remain 
t    for  discussion  two  points — u  the  analogy  of  the  proposed  Govern- 
ment to  your  own  State  Constitution,"  and  u  the  additional  security 
which  its  adoption  will  afford  to  republican  government,  to  liberty, 
and  to  property."     But  these  heads  have  been  .  fully  anticipated, 
and  so  completely  exhausted  in  the  progress  of  the  work,  that  it 
would  now  scarcely  be  possible  to  do  anything  more  than  repeat, 
in  a  more  dilated  form,  what  has  been  already  said ;  which  the 
advanced  stage  of  the  question,  and  the  time  already  spent  upon 
it,  conspire  to  forbid. 

It  is  remarkable,  that  resemblance  of  the  plan  of  the  Convention 
to  the  act  which  organizes  the  Government  of  this  State,  holds, 
not  less  with  regard  to  many  of  the  supposed  defects,  than  to  the 
.real  excellences  of  the  former.    Among  the  pretended  defects, 
iare  the  re-eligibility  of  the  Executive;  the  want  of  a  council;  the 
lomission  of  a  formal  Bill  of  Rights ;  the  omission  of  a  provision 
[respecting  the  liberty  of  the  Press :  these,  and  several  others,  which 
have  been  noted  in  die  course  of  our  inquiries,  are  as  much  charge- 
able on  the  existing  Constitution  of  this  State,  as  on  the  one  pro- 
posed for  the  Union :  and  a  man  must  have  slender  pretensions  to 
consistency,  who  can  rail  at  the  latter  for  imperfections  which  he 
finds  no  difficulty  in  excusing  in  the  former.    Nor  indeed  can 
there  be  a  better  proof  of  the  insincerity  and  affectation  of  some  of 
the  zealous  adversaries  of  the  plan  of  the  Convention,  who  profess 
to  be  devoted  admirers  of  the  Government  of  this  State,  than  the 
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fury  with  which  they  have  attacked  that  plan,  for  matters  in 
regard  to  which  our  own  Constitution  is  equally,  or  perhaps  more 
vulnerable. 

The  additional  securities  to  republican  government,  to  liberty,  and 
to  propert}*,  to  be  derived  from  the  adoption  of  the  plan,  consist 
chiefly  in  the  restraints  which  the  preservation  of  the  Union  will 
impose  upon  local  factions  and  insurrections,  and  upon  the  ambi- 
tion of  powerful  individuals  in  single  States,  who  might  acquire 
credit  and  influence  enough,  from  leaders  and  favorites,  to  become 
the  des{>ots  of  the  |>eople ;  in  the  diminution  of  the  opportunities 
to  foreign  intrigue,  which  the  dissolution  of  the  Confederacy  would 
invite  and  facilitate ;  in  the  prevention  of  extensive  military 
establishments,  which  could  not  fail  to  grow  out  of  wars  between 
the  States  in  a  disunited  situation ;  in  the  express  guarantee  of  a 
republican  form  of  government  to  each ;  in  the  absolute  and  uni- 
versal exclusion  of  titles  of  nobility ;  and  in  the  precautions  against 
the  repetition  of  those  practices  on  the  part  of  the  State  Govern- 
ments, which  have  undermined  the  foundations  of  property  and 
credit;  have  planted  mutual  distrust  in  the  breasts  of  all  classes 
of  citizens ;  and  liave  occasioned  an  almost  universal  prostration  of 
morals. 

Thus  have  I,  fellow-citizens,  executed  the  task  I  had  assigned 
to  myself ;  with  what  success  your  conduct  must  determine.     I 
trust,  at  least,  you  will  admit,  that  I  liave  not  failed  in  the  assur- 
ance I  gave  you  respecting  the  spirit  with  which  my  endeavors 
should  be  conducted.     I  have  addressed  myself  purely  to  your 
judgments,  and  have  studiously  avoided  those  asperities  which  are 
too  apt  to  disgrace  political  disputants  of  all  parties,  and  which 
have  been  not  a  little  provoked  by  the  language  and  conduct  of  the 
opponents  of  the  Constitution.    The  charge  of  a  conspiracy  against 
the  liberties  of  the  people,  which  has  been  indiscriminately  brought 
against  the  advocates  of  the  plan,  has  something  in  it  too  wanton 
and  too  malignant  not  to  excite  the  indignation  of  every  man  who 
feels  in  his  own  bosom  a  refutation  of  the  calumny.    The  perpetual 
changes  which  have  been  rung  upon  the  wealthy,  the  well-born, 
and  the  great,  are  such  as  to  inspire  the  disgust  of  all  sensible 
men.     And  the  unwarrantable  concealments  and  misrepresenta- 
tions, which  have  been  in  various  ways  practised  to  keep  the  truth 
from  the  public  eye,  are  of  a  nature  to  demand  the  reprobation  of 
all  honest  men.    It  is  possible  that  these  circumstances  may  have 
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occasionally  betrayed  me  into  intemperances  of  expression  which 
I  did  not  intend.  It  is  certain  that  I  have  frequently  felt  a  strug- 
gle between  sensibility  and  moderation  ;  and  if  the  former  has  in 
some  instances  prevailed,  it  must  be  my  excuse,  that  it  has  been 
neither  often  nor  much. 

Let  us  now  }>ause,  and  ask  ourselves  whether,  in  the  course  of 
these  papers,  the  proposed  Constitution  lias  not  been  satisfactorily 
vindicated  from  the  asjiersions  thrown  upon  it ;  and  whether  it 
has  not  been  shown  to  be  worthy  of  public  appreciation,  and 
necessary  to  the  public  safety  and  prosperity.  Ever}'  man  is 
bound  to  answer  these  questions  to  himself,  according  to  the 
best  of  his  conscience  and  understanding,  and  act  agreeably  to 
the  genuine  and  sober  dictates  of  his  judgment.  This  is  a  duty 
from  which  nothing  can  give  him  dispensation.  It  is  one  that 
he  is  called  upon,  nay,  constrained  by  all  the  obligations  that 
form  the  bands  of  society,  to  discliarge  sincerely  and  honestly. 
No  partial  motive,  no  particular  interest,  no  pride  of  opinion, 
no  temporary  passion  or  prejudice,  will  justify  to  himself, 
to  his  country,  to  his  posterity,  an  improper  election  of  the  part 
he  is  to  act.  Let  him  beware  of  an  obstinate  adherence  to  party : 
Let  him  reflect,  that  the  object  upon  which  he  is  to  decide  is 
not  a  particular  interest  of  the  community,  but  the  very  existence 
of  the  nation  And  let  him  remember,  that  a  majority  of 
America  has  alreadj*  given  its  sanction  to  the  plan  which  he  is  to 
prove  or  reject. 

I  shall  not  dissemble,  that  I  feel  an  entire  confidence  in  the 
arguments  which  recommend  the  proposed  system  to  your  adop- 
tion ;  and  that  I  am  unable  to  discern  any  real  force  in  those  by 
which  it  has  been  assailed.  I  am  persuaded,  that  it  is  the  best 
which  our  political  situation,  habits,  and  opinions  will  admit,  and 
superior  to  any  the  Revolution  has  produced. 

Concessions  on  the  part  of  the  friends  of  the  plan,  that  it  has 
not  a  claim  to  absolute  perfection,  have  afforded  matter  of  no 
small  triumph  to  its  enemies.  Why,  saj*  they,  should  we  adopt 
an  imperfect  thing?  Why  not  amend  it,  and  make  it  perfect  be- 
fore it  is  irrevocably  established  ?  This  maj*  be  plausible  but  it 
is  plausible  only.  In  the  first  place  I  remark,  that  the  extent  of 
these  concessions  has  been  greatly  exaggerated.  They  have 
been  stated  as  amounting  to  an  admission,  that  the  plan  is  radi- 
cally defective ;  and  that  without  material  alterations,  the  rights 
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and  the  interests  of  the  community  cannot  be  safety  confided  to 
it  This,  as  far  as  I  have  understood  the  meaning  of  those  who 
mate  (he  concessions,  is  an  entire  perversion  of  their  sense.  No 
advocate  of  the  measure  can  be  found,  who  will  not  declare  as 
his  sentiment,  that  die  system,  though  it  may  not  be  perfect  in 
even'  part,  is,  upon  the  whole,  a  good  one  ;  is  the  best  that  the 
present  views  and  circumstances  of  the  country  will  permit; 
and  is  such  an  one  as  promises  every  species  of  security  which  a 
reasonable  people  can  desire. 

I  answer  in  the  next  place,  that  I  should  esteem  it  the  extreme 
of  imprudence  to  prolong  the  precarious  state  of  our  national 
affairs,  and  to  expose  the  Union  to  the  jeopardy  of  successive  ex- 
periments, in  the  chimerical  pursuit  of  a  perfect  plan.  I  never 
expect  to  see  a  perfect  work  from  imperfect  man.  The  result  of 
the  deliberations  of  all  collective  bodies,  must  necessarily  be  a 
compound  as  well  of  the  errors  and  prejudices,  as  of  the  good 
sense  and  wisdom  of  the  individuals  of  whom  they  are  composed. 
The  compacts  which  are  to  embrace  thirteen  distinct  States  in  a 
common  bond  of  amity  and  union,  must  as  necessarily  be  a 
compromise  of  as  many  dissimilar  interests  and  inclinations. 
How  can  perfection  spring  from  such  materials? 

The  reasons  assigned  in  an  excellent  little  pamphlet  lately 
published  in  this  city,*  unanswerably  show  the  ntter  improba- 
bility of  assembling  a  new  Convention,  under  circumstances  in  any 
degree  so  favorable  to  a  happy  issue,  as  those  in  which  the  late 
Convention  met,  deliberated,  and  concluded.  I  will  not  repeat 
the  arguments  there  used,  as  I  presume  the  production  itself  has 
had  an  extensive  circulation.  It  is  certainly  well  worth  the 
perusal  of  every  friend  to  liis  country.  There  is  however  one 
point  of  light  in  which  the  subject  of  amendments  still  remains 
to  be  considered  ;  and  in  which  it  has  not  yet  been  exhibited. — 
I  cannot  resolve  to  conclude,  without  first  taking  a  survey  of  it 
in  this  aspect. 

It  appears  to  me  susceptible  of  complete  demonstration,  that  it 
will  be  far  more  easy  to  obtain  subsequent  than  previous  amend- 
ments to  the  Constitution.  The  moment  an  alteration  is  made 
in  the  present  plan,  it  becomes,  to  the  purpose  of  adoption,  a  new 
one,  and  must  undergo  a  new  decision  of  each  State.    To  its  com- 
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plete  establishment  throughout  the  Union,  it  will  therefore  require 
the  concurrence  of  thirteen  States.  If,  on  the  contrary,  the 
Constitution  should  once  be  ratified  by  all  the  States  as  it 
stands,  alterations  in  it  may  at  any  time  be  effected  by  nine 
States.  In  this  view  alone  the  chances  are  as  thirteen  to  nine4 
in  favor  of  subsequent  amendments  rather  than  of  the  original 
adoption  of  an  entire  system. 

This  is  not  all.  Every  Constitution  for  the  United  States  must 
inevitably  consist .  of  a  great  variety  of  particulars,  in  which  thir- 
teen independent  States  are  to  be  accommodated  in  their  interests 
or  opinions  of  interest.  We  may  of  course  expect  to  see,  in  any 
body  of  men  charged  with  its  original  formation,  very  different 
combinations  of  the  parts  upon  different  points.  Many  of  those 
who  form  the  majority  on  one  question,  may  become  the  minority 
on  a  second,  and  an  association  dissimilar  to  either,  may  constitute 
the  majority  on  a  third.  Hence  the  necessity  of  moulding  and 
arranging  all  the  particulars  which  are  to  compose  the  whole,  in 
such  a  manner,  as  to  satisfy  all  the  parties  to  the  compact ;  and 
hence  also  an  immense  multiplication  of  difficulties  and  casualties 
in  obtaining  the  collective  assent  to  a  final  act. — The  degree  of 
that  multiplication  must  evidently  be  in  a  ratio  to  the  number  of 
particulars  and  the  number  of  parties. 

But  every  amendment  to  the  Constitution,  if  once  established, 
would  be  a  single  proposition,  and  might  be  brought  forward 
singly.  There  would  then  be  no  necessity  for  management  or 
compromise,  in  relation  to  any  other  point ;  no  giviug  nor  taking. 
The  will  of  the  requisite  number,  would  at  once  bring  the  matter 
to  a  decisive  issue.  And  consequently  whenever  nine,4  or  rather 
ten  States,  were  united  in  the  desire  of  a  particular'  amendment, 
that  amendment  must  infallibly  prevail.  There  can*  therefore, 
be  no  comparison  between  the  facility  of  affecting  an  amendment, 
and  that  of  establishing  in  the  first  instance,  a  complete  Constitu- 
tion. 

In  opposition  to  the  probability  of  subsequent  amendments,  it 
has  been  urged,  that  the  persons  delegated  to  the  administration 
of  the  National  Government,  will  always  be  disinclined  to  yield 
up  any  portion  of  the  authority  of  which  they  were  once  possessed. 
For  my  own  part,  I  acknowledge  a  thorough  conviction  that  any 

•  It  may  rather  be  said  ten,  for  though  two-thirds  may  set  on  foot  the 
measure,  three-fourths  must  ratify. 
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solid  and  ingenious :  "  To  balance  a  large  state  or  soc: 
(says  be,)  whether .  monarchical  or  republican,  on  general  1 
is  a  work  of  so  great  difficulty,  that  no  human  genius,  how 
comprehensive,  is  able  by  the  mere  dint  of  reason  and  reflect 
to  effect  it  The  judgments  of  many  must  unite  in  the  w< 
experience  must  guide  their  labor ;  time  must  bring  it  to  pe 
tion:  and  the  feeling  of  inconveniences  must  correct  the  mist 
which  they  iivevitaMy  fall  into,  in  their  first  trials  and  exj 
incuts."*  These  judicious  reflections  contain  a  lesson  of  mod 
tion  to  all  the  sincere  lovers  of  the  Union,  and  ought  to  put  t 
upon  their  guard  against  hazarding  anarchy,  civil*  war,  a  perpe 
alienation  of  the  States  from  each  other,  and  perhaps  the  mili 
despotism  of  a  victorious  demagogue,  in  the  pursuit  of  what 
are  not  likely  to  obtain,  but  from  time  and  experience.  It  ma 
in  me  a  defect  of  political  fortitude,  but  I  acknowledge  that  I 
not  entertain  an  equal  tranquillity  with  those  who  affect  to  1 
the  dangers  of  a  longer  continuance  in  our  present  situatio: 
imaginary.  A  Nation  without  a  National  Government,  is  an  a' 
spectacle.  The  establishment  of  a  Constitution,  in  time  of 
found  peace,  by  the  voluntary  consent  of  a  whole  people, 
prodigy,  to  the  completion  of  which  I  look  forward  with  tremb 
auxiety.  In  so  arduous  au  enterprise,  I  can  reconcile  it  U 
rules  of  prudence  to  let  go  the  hold  we  now  have,  upon  seven 
of  the  thirteen  States*;  and  after  having  passed  over  so  cousi 
able  a  part  of  the  ground,  to  recommence  the  course.  I  dread 
more  the  consequences  of  new  attempts,  because  I  know 
powerful  individual*,  in  this  and  in  other  States,  are  enemies 
general  National  Government  in  every  possible  shape. 
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